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Executive Summary

This Executive Summary contains a summary of the findings directed to the Terms of Reference,
and the recommendations set out in the body of this Report. It is not a substitute for the detailed
expression of those findings and recommendations, or the matters on which they are based, set

out below.
Findings

Term of Reference 1

1. For the reasons set out in Chapter 4 below, in my view:

a. The Councillors (whether taken as a whole or viewed individually) had a high level
understanding of their roles and responsibilities but did not display a full understanding

of them.

b. There were repeated instances of inappropriate behaviours by some Councillors during
meetings, briefings, and in other interactions with staff, which were not adequately or

effectively addressed by the other Councillors.

C. The failure of the other Councillors to effectively respond to those instances of behaviour
contributed to the creation of a permissive environment in which they could occur, which

in turn contributed to the dysfunction within the Governing Body.

d.  Anadversarial relationship had developed during the 2016 Term between the Governing

Body and some aspects of the community.

e.  The dysfunction within the Governing Body had a negative impact on the organisation,

including its staff.

f. The dysfunction within the Governing Body affected its ability to fully perform its strategic
planning function, which at least contributed to a number of identified shortfalls in the

Council’s strategic planning framework.

g. Although the nature and extent of the failures by each of the Councillors differ, and the
more egregious examples of inappropriate conduct were limited to three Councillors, in
my view the evidence supports a conclusion that the Councillors as a whole did not
adequately, reasonably and appropriately discharge their roles and responsibilities at all

times during the 2016 Term.



Term of Reference 2

2.

For the reasons set out in Chapter 5 below, in my view:

The evidence establishes that there were instances of “improper interference” by

individual councillors in operational matters during the 2016 Council Term.

The evidence does not permit me to make findings as to the extent and frequency of that
“improper interreference”, however a limited number of individual examples have been
identified.

The evidence does not support a conclusion that the Governing Body as a collective
group engaged in “improper interference” in operational matters during the 2016 Council

Term.

Term of Reference 3

3.

For the reasons set out in Chapter 6 below, in my view:

Although the Councillors were in a position to direct and control the affairs of the Council

prior to the Suspension Order having been issued, in doing so:

i) there were many instances of conduct from some Councillors that were
inconsistent with the roles and responsibilities of a Councillor, and which had an

adverse effect on the functioning of the organisation and its staff;

i)  the dysfunction within the Governing Body affected its ability to perform its statutory

role fully and adequately.

Although there are indications that some of the Suspended Councillors have
demonstrated a better capacity to direct and control the affairs of the Council in

compliance with their roles and responsibilities as specified by the LGA:

i) those Councillors have not displayed a greater level of understanding of their roles

and responsibilities;

i) some of the submissions made and post-suspension conduct are indicative a
failure to understand the roles and responsibilities of a councillor, and some of the

central foundational principles that apply to local government in New South Wales;

iii)  there is nothing to indicate that Council meetings would not be affected by the
kinds of dysfunction that had previously occurred or would be conducted with a

greater adherence to applicable meeting procedures.



C. On balance, it is doubtful that the 2016 Council would remain free from dysfunction of
the kind seen during the 2016 Term.

Term of Reference 4

4, For the reasons set out in Chapter 7 below, in my view:

a. The 30 March 2022 Media Release contained various statements that had no basis in
fact. Itincluded comments that were apt to bring the Council organisation into disrepute,
raise alarm within the community, and which could negatively affect those staff within the
organisation, who are responsible for its day to day operations. In my view, that such
statements were made by some of the Suspended Councillors demonstrates a lack of

awareness by them of the effect of their own actions and statements on the organisation.

b. The rebuild of the Council organisation which has commenced will take a considerable

time to complete and is not yet a mature stage.

C. Former CIr Markwart's comments during the 14 February 2018 concerning use of the
gavel were not inappropriate, threatening or intimidatory. That they were received in that
way is further evidence of the breakdown in the relationship between the Governing Body

and at least some elements within the community.

d.  ClIr Gair did not intend anything that he said in his interaction with Ms Haslinger after the

29 January 2021 Extraordinary Meeting to be a threat or to otherwise intimidate her.

e. There is considerable force in the view that the Council requires more time to reform
itself in order to give an incoming governing body the best chance of success, including
to avoid a return to the dysfunction that has been a feature of governing bodies over the

past decade.
Recommendations

Having regard to the findings set out in the body of this Report, and for the additional reasons set

out in Chapter 8 below, | make the following recommendations for the consideration of the Minister:

1. The Minister recommend to the Governor that the Civic Offices of the Wingecarribee Shire

Council be declared vacant forthwith.

2. That the elections for the Wingecarribee Shire Council be deferred to coincide with the state-

wide local government elections in 2024.

3. That a standardised mandatory induction program be developed for all councillors to in New

South Wales covering (at least):



a. the statutory roles and responsibilities of a councillor (including detailed guidance on the
distinction between the strategic roles of a councillor and the operational function of the

council staff);
b.  the Model Code of Conduct, including how breaches of it are dealt with;

C. the Model Code of Meeting Practice and meeting procedure, including clear guidance
for moving motions, amendments, foreshadowed motions, rules of debate, and acts of

disorder and how they may be dealt with;
d.  councillor misconduct, and the available responses to it;
e.  other “core” councillor skills necessary to fulfil the statutory obligations of a councillor.

That a standardised mandatory training for Mayors and Deputy Mayors be developed in
relation to the Model Code of Meeting Practice (which can be supplemented to include any
variances in the particular Code adopted by the particular council) and skills and techniques
for chairing meetings, including particular focus on meeting procedure, maintaining order, and

techniques and powers for dealing with acts of disorder.

That consideration be given to amending cll 183 and 184 of the Local Government (General)
Regulation 2021 to make attendance at compulsory induction training (including of the kind
referred to in recommendations 3 and 4 above, if adopted) mandatory within a short period

following election (as a councillor, or Mayor or Deputy Mayor), say six months.

That consideration be given to amending the Procedures for the Administration of the Model
Code of Conduct for Local Councils in NSW to require that, in circumstances where a
councillor has been found following an independent review to have been in breach of the
Code of Conduct:

a. The Conduct Reviewer include in their report a short summary of the breach(es) of the
Code of Conduct that have been found, which identifies the factual circumstances and

a list of each provision contravened;

b. The resolution of Council reported to the public meeting and recorded in the Minutes

must include:

i) an identification of the Councillor who was in breach of the Code of Conduct;

i)  ashort summary of the conduct that constituted the breach of the Code of Conduct
found by the independent reviewer from the report as identified in sub-paragraph
(a) above, including an identification of the provision(s) of the Code of Conduct that

had been contravened; and
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iii) asummary of the action taken by the governing body in response to that report,
including the reasons for any departure from the recommendation of the

independent conduct reviewer (if that be the case).

That consideration be given to requiring councils to maintain a public register of each

established breach of the Code of Conduct by councillors, recording:
a. the councillor who was in breach of the Code of Conduct;

b.  ashort summary of the conduct that constituted the breach of the Code of Conduct found
by the independent reviewer including an identification of the provision(s) of the Code of

Conduct that had been contravened; and

C. a summary of the action taken by the governing body in response to that report, including
the reasons for any departure from the recommendation of the independent conduct

reviewer (if that be the case).

That the Model Code of Conduct be amended to capture other circumstances where conflicts
of interest may arise and which do not fall within the current definition of “personal interest”,
including where a councillor has aided an applicant or objector to a development application

or for any other service to Council.

That consideration be given to amending the Local Government Act to make the division
between “operational” and “strategic” responsibilities clearer by making it clear in the statute
that a councillor is not permitted to direct or seek to influence (whether directly or indirectly)

council staff in the performance of their duties.

11



Glossary of key defined terms used in this report

In this Report, references to Council or WSC are references to the organisation. References to the

Councillors, the Governing Body or the Elected Body are references to the elected councillors.

The following table sets out the key defined terms and abbreviations used in this report, which have

that meaning unless otherwise indicated. Other defined terms used have the meaning given to them

in the body of this Report.

Defined Term

Meaning

2005 LG Regulation

Local Government (General) Regulation 2005 (NSW).

2008 Council

The governing body elected following the elections held
on 13 September 2008.

2012 Council

The governing body elected following the elections held
on 8 September 2012.

2016 Council/2016 Councillors

The governing body elected following the elections held
on 16 September 2016. To the extent that the term is
used in the period after former CIr Markwart's

resignation, it does not include him.

2019 Code of Conduct

The Code of Conduct adopted by WSC on 12 June
2019.

2019 Code of Meeting Practice

The Code of Meeting Practice adopted by WSC on 12
June 2019.

2021 LG Regulation

Local Government (General) Regulation 2021 (NSW).

30 March 2022 Media Release

Media release issued by Cir Gair, CIlr Nelson, Cir
Andrews, CIr McLaughlin and former Clr Markwart on
30 March 2022.
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Defined Term

Meaning

Cir/s Councillor/s.

Council The Wingecarribee Shire Council.

Councillors The elected councillors of the Wingecarribee Shire
Council in the 2016 Council (unless otherwise
indicated). To the extent that the term is used in the
period after former Clr Markwart’s resignation, it does
not include him.

Councillor Handbook Councillor Handbook dated October 2017.

Elected Body The elected councillors of the Wingecarribee Shire
Council in the 2016 Council (unless otherwise
indicated). To the extent that the term is used in the
period after former Clr Markwart’s resignation, it does
not include him.

Ex Exhibit, for e.g., Exhibit A is referred to as Ex A.

Governing Body The elected councillors of the Wingecarribee Shire

Council in the 2016 Council (unless otherwise
indicated). To the extent that the term is used in the
period after former Clr Markwart’s resignation, it does

not include him.

Interim Administrator

Mr Viv May PSM.

Inquiry

This inquiry.

LGA

Local Government Act 1993 (NSW).
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Defined Term

Meaning

Minister

The Minister for Local Government at the relevant time.

Notice of Intention to Issue a

Performance Improvement Order

The Notice of Intention to Issue a Performance
Improvement Order issued by the Minister on 19
August 2020.

Notice of Intention to Issue a

Suspension Order

The Notice of Intention to Issue a Suspension Order
issued by the Minister on 2 March 2021.

OLG

Office of Local Government.

Performance Improvement Order

The Performance Improvement Order issued by the
Minister on 8 September 2020.

Public Hearings

The public hearings of this Inquiry held on held on 28,
29, 30,31 Marchand 1,4,5,6,7,8,11,12,13, 14 and
28 April 2022.

Road Map Report The “Our Road Map: Moving Forward to Reset our
Organisation” Report, presented to the ordinary
meeting of Council on 16 March 2022.

Report This report.

Reynolds Report The report of lan Reynolds dated 18 December 2020.

Suspended Councillors

The collective group of suspended councillors, namely
ClIr Gair, CIr Andrews, ClIr Nelson, CIr McLaughlin, Cir
Whipper and CIr Scandrett.
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Defined Term

Meaning

Suspension Order

The Suspension Order issued by the Minister on 12

March 2021.

Transcript of the Public Hearings. For example, T2.1

is a reference to Transcript page 2, line 1.

Terms of Reference

The terms of reference of this inquiry.

Turkington Report The report of Norman Turkington dated 5 November
2020.
wsc The Wingecarribee Shire Council.
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CHAPTER 1: INTRODUCTION

The establishment of the Inquiry

1. On 31 August 2021, the then Minister for Local Government, the Hon Shelley Hancock MP,
appointed me as Commissioner to conduct a public inquiry into the Wingecarribee Shire
Council pursuant to s 438U of the Local Government Act 1993 (NSW) (LGA)."

2. Shortly after my appointment, Mr Angus Broad and Ms Bron Hewson were appointed as
Officers Assisting the Inquiry. Mr David Parish of the New South Wales Bar was subsequently

appointed as Counsel Assisting.
The nature of this Inquiry

3. During my opening remarks at the commencement of the Public Hearings, | made some
observations about the nature of this Inquiry?. They warrant brief repetition at the outset of this

report for the benefit of the reader.

4.  This is an administrative inquiry established under s 438U of the LGA. That means that the
Inquiry has a number of features but also some limitations that must be kept in mind. They

include the following matters:

i. First, the Inquiry is confined to the Terms of Reference. | have no power to inquire into
matters which, on a reasonable reading of the Terms of Reference, are not within their

terms.

ii. Secondly, the purpose of this Inquiry is to make findings and, if appropriate,
recommendations to the Minister for her consideration. Any findings made by me are
expressions of my opinion as to what the evidence reveals, and they do not determine
legal rights. For example, any finding | may make that a person has not complied with
their obligations under the LGA, the Code of Conduct or the Code of Meeting Practice
(or in any other respect) is only an expression of my opinion as to those matters. That
opinion does not bind anyone, including the Minister, and does not determine legal rights

or obligations.

ii.  Thirdly, any findings or recommendations | may make are not binding on the Minister. It
is a matter for the Minister whether any of the findings or recommendations expressed

below should be accepted in whole or in part.

TExA, p1.
2 Transcript of the Public Hearings (T), pp 2-8.
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iv.  Fourthly, | have no power to implement any recommendations, impose any sanction, or
take any other action based on the findings | may make. It is the Minister’s function to

determine what steps, if any, should be taken following a consideration of this Report.

V. Finally, the rules of evidence do not apply to this Inquiry. However, the rules of
procedural fairness do apply. Findings of fact are to be made rationally, and in
accordance with proper standards of satisfaction that may vary depending on whether

the asserted factual matter is adverse to the interests of any person.

5. It should also be understood that it is not the function of this Report to refer to every issue or
incident referred to in the evidence. In this respect, some of the Councillors took issue with
the evidence of some witnesses in their Final Submissions®. As will become clear, | have not
found it necessary to make specific findings about a number of the factual matters that were
referred to in the evidence, or to resolve some of the disputes between witnesses about certain
events or issues. Accordingly, that an issue, incident, document, submission, or any aspect
of the evidence is not specifically referred to does not mean that it has been ignored or
overlooked. Rather, findings necessary to the resolution of the Terms of Reference have been
made, and the evidence relevant to those findings has been identified. That process does not

necessitate a resolution of every issue, or contested matter, referred to in the evidence.
The conduct of the Inquiry

Notice of Inquiry and Information Paper

6. On 16 September 2021, following the announcement of this Inquiry, a Notice of Inquiry was

published in the local press and an Information Paper was published on the Inquiry webpage®.

Initial submissions

7. On 16 September 2021, a public call for submissions relevant to the terms of reference was

issued and published on the Inquiry webpage®.

8. In response to that call more than 120 initial submissions were received. Consistent with the
approach taken in other inquiries conducted under s 438U of the LGA, | determined that those
submissions should not be made available publicly. There were a number of reasons for that,
including that a large number of them referred to issues that fell outside the Terms of Reference

or raised issues which were not appropriate to be explored in an inquiry of this kind. Further,

3 See, e.g., Nelson 30 May 2022 Submission; Markwart 23 May 2022 Final Submission; Gair 23 May 2022
Final Submission.

4 https://www.olg.nsw.gov.au/wp-content/uploads/2021/09/WSPI-Information-Paper.pdf

5 https://www.olg.nsw.gov.au/wp-content/uploads/2021/09/WSPI-Call-for-submissions.pdf
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a submission is, by its nature, an expression of opinion by its author as to the matters stated

in it. 1t does not have evidentiary value of itself.

Accordingly, while each of the submissions were reviewed considered, and many of them
identified issues and lines of inquiry that were pursued during the Public Hearings, they do not
form part of the evidence on which my findings are based. That evidence is found in the
evidence adduced during the Public Hearings, being both oral evidence of witnesses and the

documents tendered.

Practice Direction

10.

11.

On 8 March 2022, | issued a Practice Direction for the conduct of the Public Hearings®. A copy
of that Practice Direction was published on the Inquiry webpage, and a copy of it was sent
directly to those persons who were most directly affected by the TORs, including each of the

suspended councillors.

The Practice Direction set out various matters relating to the conduct of the Public Hearings.

| refer to some of those matters further below.

Public Hearings

12.

13.

14.

The Public Hearings were held on 28, 29, 30, 31 Marchand 1, 4, 5,6, 7, 8, 11, 12, 13, 14 and
28 April 2022.

The Public Hearings were held in the WSC Council Chamber and were live streamed on the
Inquiry webpage. Recordings of each day were also maintained on the Council’s YouTube

page.

In addition, daily written transcripts were made available on the Inquiry webpage’ as were
copies of any documentary exhibits®, save for a limited number in respect of which | made non-

publication directions®.

The live stream of the Public Hearings

15.

In the Notice of Hearings and the Practice Direction, | set out my decision to limit the categories

of persons who may be physically present in the hearing room (in addition to those assisting

6 https://www.olg.nsw.gov.au/wp-content/uploads/2022/03/Practice-Direction-for-Public-Hearings.pdf

7 https://www.olg.nsw.gov.au/public-inquiries/wingecarribee-shire-council-public-inquiry/wingecarribee-shire-

council-public-inquiry-transcriptions/

8 https://www.olg.nsw.gov.au/public-inquiries/wingecarribee-shire-council-public-inquiry/wingecarribee-shire-

council-public-inquiry-exhibits/

9 The reasons for such a direction included that the documents contained the personal information of
persons who were not the focus of the Terms of Reference and that the documents referred to staffing
matters within the Council (some of which | was informed were ongoing).
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16.

17.

18.

19.

20.

the Inquiry) to those persons most directly affected by the Terms of Reference. | made that
direction primarily in order to minimise the risk that one of the Inquiry team members would
contract COVID-19 and be required to self-isolate. If that had occurred, the inevitable
consequence would have been that the Public Hearings would have had to have been aborted
and rescheduled. The resultant delay would have been measured in weeks, not mere days,
and much of the considerable amount of work that went into planning and organising the Public
Hearings would have had to have been re-done. Pleasingly, the Public Hearings were able to

proceed with only minimal impact from the ongoing effects of the pandemic.

To ensure that as many people as possible could view the proceedings, | directed that they

were to be live-streamed on the Inquiry webpage.

| was made aware that during the opening day of the Public Hearings, there had been some —
albeit limited — complaint about the direction that | had made. Those complaints included that
by so doing, the Inquiry was “anything but public’. | addressed those misguided complaints in

my remarks on the first day of the Public Hearings™®.

| have been informed that as of 3 May 2021, there had been almost 12,000 views of the live
stream or the recordings across the 15 days of the Public Hearings. The proceedings on 14
April 2022 received in excess of 1,200 views alone. On any view, the Inquiry was able to be
viewed by a far greater number of people than may have been possible to accommodate in
the hearing room. The live stream also ensured that those members of the public who would
not otherwise be able to attend in person were able to view the proceedings, whether in real

time or later as the recording remained accessible on the Council’s YouTube page.

Accordingly, | am satisfied that the measures that | took were not only appropriate, but they
also had the additional benefit that many more people were able to view the proceedings than

would ordinarily be the case.

Due to the ad hoc nature of inquiries of this kind, it may not always be possible for future
hearings in public inquiries to be live-streamed. In the present case, that was only made
possible by the Council making the Chamber, associated technology, and highly skilled
information technology staff available to the Inquiry for the duration of the Public Hearings.
However, given the obvious interest of the members of the community in this Inquiry, | would
respectfully encourage Commissioners of a subsequent public inquiries of this kind to consider
live streaming any public hearings where that facility is reasonably available and if otherwise

appropriate in all the circumstances.

0 T61-63.
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Applications for leave to appear at the Inquiry

21.

22.

The Practice Direction set out a process whereby persons who were affected by the Terms of
Reference could seek leave to appear (including by legal representation) at the Public

Hearings.

Mr James Riley, solicitor, was granted leave to appear for Mr Mooney and Mr Burgess whilst
those witnesses gave evidence. Clr Scandrett (on six occasions) and Clr McLaughlin (twice)
sought and were granted leave to appear for purpose of asking questions of particular
witnesses. No other application was made for leave to appear at the Inquiry, whether generally

or to examine a particular witness.

Witnesses called at the Public Hearings

23.

24.

Evidence was adduced from 39 witnesses during the Public Hearings. The witnesses fell into

the following categories:

i. representatives or members of industry, community, and interest groups, including the
Southern Highlands Chamber of Commerce, Moss Vale and Rural Chamber of
Commerce; Southern Highlands Key Stakeholders Group; Friends of Bowral; Friends of

Wingecarribee; Berrima Residents Association; and WinZero;
ii. other members of the community;
iii. former councillors;
iv.  former staff;
v.  the 2016 Councillors;
vi.  the Interim Administrator;
vii.  the current General Manager.

As is usual in inquiries of this kind, witnesses in categories (a) and (b) were selected by
Counsel Assisting from among those who made submissions to the Inquiry. The basis on
which they were selected was set out by Counsel Assisting on Day 1 of the Public Hearings™".
Criticism by some Councillors of the range of witnesses called fails to pay any regard to those

matters'. | also observe that the Practice Direction set out a procedure whereby an affected

1 T756.18-57.35.
12 See, e.g., Nelson 30 May 2022 Final Submission, p 19.
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25.

26.

person could nominate witnesses that they would wish to have called during the Public

Hearings. No application of that kind was made.

In accordance with the Practice Direction, each witness was called and examined by Counsel
Assisting. At the conclusion of Counsel Assisting’s examination, each witness was given the
opportunity to identify additional topics about which they wished to give evidence and had not
been adequately addressed during their examination. If those topics were relevant to a
consideration of the Terms of Reference, that evidence was then adduced through further

examination by Counsel Assisting.

The Practice Direction set out a procedure by which those persons affected by the Terms of
Reference, or the evidence given by a particular witness, could seek leave to examine that
witness following the examination by Counsel Assisting. As outlined above, applications of
that kind were made by Clr Scandrett and Clr McLaughlin. On each occasion, subject to my
discretion as to whether to permit a particular question, leave was granted to them to examine

the relevant witness's.

The credibility of the witnesses called during the Public Hearings

27.

28.

Counsel Assisting submitted that | can be comfortably satisfied that each of the witnesses who
gave evidence during the Public Hearings “to a material degree did their best to give candid
and honest evidence” '*. The essence of that submission is that | should conclude that each
witness gave evidence honestly and gave their best effort to give accurate evidence at all

times. | accept that submission.

Former CIr Markwart submitted that Counsel Assisting’s submission in that respect was
“demonstrably false” and “incorrect’’®. That submission was based upon a proposition that
due to similarities in some of the witnesses’ recollections of certain events, it is highly probable
that they discussed them prior to giving evidence. Former Clr Markwart also submitted that (in
his view) there was “an attempt by some witnesses to paint Council and Councillors in a poor

light sometimes by selectively and rewording what occurred”'®. Clr Gair submitted that he

13 In accordance with my discretion | refused leave for some of the proposed questions to be asked on
several grounds, including that the manner in which the questions were framed made them unfair to the
witness, the questions contained multiple propositions making any answer unclear or unintelligible, the
questions assumed matters that had not yet been agreed to by the witness, the questions were confusing,
the questions were directed to matters not within the knowledge of the witness, the questions went to issues
falling outside the Terms of Reference, and that the questions sought to adduce evidence that was irrelevant
to the Terms of Reference.

14 CA Final Submissions, [64].

15 Markwart 23 May 2022 Final Submission, pp 3 and 28.

16 Markwart 23 May 2022 Final Submission, p 28.

21



29.

30.

31.

believed that “a number of witnesses misled the inquiry...in an attempt to damage my, and

some cases other Councillors [sic] and former staffs [sic] reputations™".

To the extent that Clr Gair and former Clr Markwart suggest that any witness who gave
evidence to the Inquiry did not do so in accordance with their oath or affirmation, that is a
serious allegation. There is no proper basis for me to make such a finding, and | decline to do
so. Having observed each of the withesses who gave evidence to the Inquiry, | am satisfied
that they gave truthful evidence to the best of their recollections. That witnesses described a
particular incident in a similar way may suggest that they had spoken about the incident in the
years since it occurred. However, the prospect that those discussions had occurred falls a
considerable way short of justifying a finding that those witnesses gave untruthful evidence in

order “paint Council and Councillors in a poor light’.

The same can be said for a witness who gives evidence that does not accord with the
recollection of others or a withess who gives evidence which is at odds with evidence given by
witnesses or what is recorded in a document'. Issues of that kind are commonly experienced
by tribunals of fact in various contexts. They do not (without significantly more) justify the

serious conclusion that the witness gave knowingly untruthful evidence.

Similarly, there were a number of withesses who were associated with the same interest
groups or had similar concerns about particular issues. The Station Street Project was one
example, as was the evidence given by those witnesses involved in local business groups. To
the extent that their evidence included similar themes or concepts, that is to be expected given
their engagement in the same or relevantly similar issues and is not a matter that detracts from

the reliability of their evidence generally.

Ms Prendergast

32.

33.

| am aware that there has been some public interest and speculation as to whether the former
General Manager, Ms Prendergast, would be called as a withess. To that end, CIr Scandrett
took the opportunity in his final submission to record his “disappointment’ that Ms Prendergast
did not give evidence'®. Accordingly, it is appropriate that | deal with that issue briefly in this

report.

As | understand the position, Ms Prendergast now resides in New