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@mbudsman

_— New South Wales

Maladministration

While the word ‘maladministration’ is not used in the
Ombudsman Act, it is a convenient word to describe the nature
and scope of the general administrative review jurisdiction of the
Ombudsman in relation to the NSW public sector.

In the Ombudsman’s general administrative review role, the
Office is able to investigate conduct of a public authority that
appears to be:

‘(@) contrary to law,

(b)  unreasonable, unjust, oppressive or improperly
discriminatory,

(c) inaccordance with any law or established practice
but the law or practice is, or may be, unreasonable,
unjust, oppressive or improperly discriminatory,

(d)  based wholly or partly on improper motives, irrelevant
grounds or irrelevant consideration,
(e)  based wholly or partly on a mistake of law or fact,
(f)  conduct for which reasons should be given but are
not given,
(9) otherwise wrong...” (s.26(1))
The word ‘maladministration’ is used and defined in the

Protected Disclosures Act 1994, which provides that for the
purposes of that Act,

‘...conduct is of a kind that amounts to maladministration if it
involves an action or inaction of a serious nature that is:

(@)  contrary to law, or

(b)  unreasonable, unjust, oppressive or improperly
discriminatory, or

(c)  based wholly or partly on improper motives.” (s.11)
The conduct covered by the above terms in the Ombudsman
Act and the Protected Disclosures Act includes:
 Contrary to law:

decisions or actions contrary to law or to lawful and
reasonable orders from people or agencies with authority to
give such orders

decisions or actions ultra vires (eg. the decision-maker had
no power to make the decision or to do the act)

breaches of natural justice/procedural fairness
unauthorised disclosures of confidential information.

Strathfield Municipal Council

* Unreasonable:

decisions or actions so unreasonable that no reasonable
person would so decide or act (eg. irrational)

arbitrary, partial, unfair or inequitable decisions or actions

applying a policy inflexibly without regard to the merits of an
individual case

decisions or actions that do not take into account all
relevant considerations, or that take into account irrelevant
considerations

serious delays in making a decision or taking action

provision of wrong, inaccurate or misleading advice
failures to rectify identified mistakes, errors, oversights or
improprieties
failures to properly investigate.
* Unjust:

> decisions or actions not justified by any evidence or that are
unreasonable

> partial, unfair, inequitable or unconscionable decisions or
actions.

Oppressive:
> unconscionable decisions or actions

> means used to achieve ends are not reasonably
proportional to these ends

> abuses of power, intimidation or harassment.
Improperly discriminatory:

inconsistent application of a law, policy or practices when
there is no reasonable, justifiable or appropriate reason to
do so

application of distinctions not authorised by law, or failing to
make distinctions which are authorised or required by law.

Based wholly or partly on improper motives:

> decisions or actions for a purpose other than that for which
a power was conferred

> conflicts of interests

> bad faith or dishonesty
> decisions or actions induced or affected by fraud
> misuse of public property, official services or facilities.
o rr gr d ations:
> relevant considerations not adequately taken into account
or irrelevant considerations taken into account

> policies applied inflexibly without regard to the merits of
each case

> exercise of discretionary powers at the direction or at the
behest of another (eg. acting under ‘dictation’).

Public Sector Agencies
Fact Sheet
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Maladministration

* Mistake of law:
> incorrect interpretation or application of the law
> ignorance of the law.

* Mistake of fact:

> decisions or actions based on information that is factually in
error or misinterpreted

> important facts omitted from reports or deliberations, or
ignored.

« Failure to give reasons:

statements of reasons are not given when required by law
or it is otherwise reasonable to do so

statements of reasons are inadequate because all relevant
issues are not addressed or the relevant criteria on which
the decision is based are not stated

reasons given are not comprehensible to the likely recipient.
 Otherwise wrong:

negligent conduct

results of decisions or actions are uncertain

failures to give effect to lawful government or agency policy

failures to give accurate, frank, impartial, complete or timely
advice

failures to honour commitments

failures to meet acceptable or industry standards for public
administration, good judgement, integrity and the like.

Contact us for more information

Investigation Report — Appendices

Maladministration and
corrupt conduct

Maladministration can include conduct considered corrupt under
the ICAC Act. Dishonest or partial exercise of official functions by
a public official falls into this category. This is obviously conduct
at the more serious end of the maladministration spectrum, as it
must also involve criminal or disciplinary offences to constitute
corrupt conduct under that Act.

Further information

For further information see also:

* The Complaint Handlers Tool Kit (2nd edition), NSW
Ombudsman, June 2004

* Good Conduct and Administrative Practice — Guidelines for
state and local government, NSW Ombudsman, August 2003

* Protected Disclosures Guidelines (6th edition), NSW
Ombudsman, April 2009.

Our business hours are: Monday to Friday, 9am-5pm (Inquiries section closes at 4pm)
If you wish to visit us, we prefer you make an appointment. Please call us first to ensure your complaint is within our jurisdiction and our staff are available to see you.

Level 24, 580 George Street
Sydney NSW 2000

Email nswombo@ombo.nsw.gov.au
Web www.ombo.nsw.gov.au

© Crown Copyright, NSW Ombudsman, November 2010, Reprinted March 2012

General inquiries 02 9286 1000
Facsimile 02 9283 2911

Toll free (outside Sydney metro) 1800 451 524
Tel. typewriter (TTY) 02 9264 8050

Telephone Interpreter Service (TIS): 131 450
We can arrange an interpreter through

TIS or you can contact TIS yourself before
speaking to us.

ISBN: 978-1-921132-91-9  03/2012

This work is copyright, however material from his publication may be copied and published by State or Federal Government Agencies wi hout permission of the Ombudsman on he condition hat
he meaning of the material is not altered and the NSW Ombudsman is acknowledged as he source of he material. Any other persons or bodies wishing to use material must seek permission.

Strathfield Municipal Council

@ This fact sheet is one of a series produced by the NSW Ombudsman. Feedback is welcome.
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List of Persons from whom Statements were obtained

Date

Person Providing Statement

12 June 2014

Kim Appleby
e Formerly employed by Council as the Group
Manager, Corporate Services

13 June 2014

Jocelyn Palmer
e employed by Council as a Community Lands
and Services Manager

13 June 2014

Geoff Baker
e employed by Council as a Solicitor

e acted as a Probity Advisor to Tender
Evaluation Panels

e authored report to Council on evaluation of
expression of interests for provision of legal
services.

16 June 2014

Aneet Singh
e Member of the panels that evaluated the
tenders for the provision of audit services.

18 June 2014

Carol Chapman

e Employed by Council as a Procurement
Coordinator

25 June 2014

Cathy Jones
e Employed by Council as Corporate Strategy
Advisor

2 July 2014

Ms Monica Kelly

e Formerly employed by Council as senior
solicitor

4 September 2014

Ms Jodie Bourke
e previously Council's Manager, Finance

15 April 2015

Mr James Ng
e Formerly employed by Council as a Legal
Officer

Note:

Copies of the statements obtained from Ms Jodie Bourke. Mr Aneet Singh and Mr

James Ng have been included as separate appendices.

Strathfield Municipal Council
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Office of Local
Government Response

21 May 2015
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Local Government Act 1993

Order under section 438A

I, the Minister for Local Government, issue this performance improvement order to the council
specified in Schedule 1 to undertake the actions described in Schedule 2 within the period
specified in Schedule 2.

| hereby appoint the person specified in Schedule 3 as temporary adviser to the council for the
term specified in the Schedule.

This Order takes effect upon service on the council.

Dated: =t . 7.\ ‘ @ —_—
A locAe.

The Hon Paul Toole MP
Minister for Local Government

SCHEDULE 1

STRATHFIELD MUNICIPAL COUNCIL

SCHEDULE 2

The issue Evidence of serious deficiencies with Council’s internal control

systems in the undertaking of procurement and purchasing.
Reasons for order — Cl 413D(a) - Council has failed to comply with its legislative
criteria — clause 413D responsibilities, standards or guidelines.
Local Government Cl 413D(b) - there are significant risks facing the Council that are not
(General) Regulation being addressed.
2005 Cl 413D(e) - appointment of a temporary adviser is necessary to

restore the proper or effective functioning of the Council
Cl 413D(g) — related matters have been previously raised by the
ICAC, three reports commissioned by the Council, and Council’s

auditor
Evidence supporting ICAC Operation Torrens identified weaknesses in Council’s record
need for order keeping in 2008.

ICAC Operation Centurion identified weaknesses in Council’s record
keeping, tendering and procurement practices in-2010.

Council's Internal Review of Purchasing in March 2012 identified
significant control weaknesses in relation to procurement and the
management of contracts.

Council’s Internal Review of Purchasing in September 2012
identified significant control weaknesses in relation to procurement
and record keeping.

Council’s review of procurement in August 2013 reported specific

Strathfield Municipal Council
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concerns (as previously raised in the above reports) in relation to
procurement practices.

The Audit Management Letter of 29 October 2013 from Council’'s
Auditors identifies procurements in breach of section 55 of the Local
Government Act 1993.

Despite the benefit of all the above reports, a review of Council’s
procurement practices by Sinc Solutions, as outlined in its report of
17 March 2014 and 4 June 2014, found prima facie evidence of:

e Breaches of section 55 of the Local Government Act 1993 and
the related tendering provisions of the Local Government
(General) Regulation 2005;

¢ A failure to enter into written contracts for the provision of goods
and services in circumstances where such contracts would
otherwise have been warranted;

o A failure to keep and maintain proper and adequate records
pertaining to procurement of goods and setrvices; and

¢ The making of payments for the provision of goods and services
significantly in excess of amounts agreed to in the corresponding
contract (contract variations).

The independent members of Council’s Audit Committee have not
been appointed by the governing body and there does not appear to
be a delegation for the General Manager to have appointed those
members. The appointments are inconsistent with the Office of
Local Government's Internal Audit Guidelines and the Council's
Audit Committee Charter.

Action required to
improve performance

The Council is required the implement the following actions to
improve its internal controls that have a direct impact on the
procurement and purchasing of services and goods:

1. Take immediate steps to implement internal controls to ensure
that all procurement and expenditure on goods and services
complies with all relevant statutory requirements and Council’'s
policies, delegations and guidelines.

In doing so:

a. Utilise the services of the temporary adviser to assist
Council in assessing the adequacy or otherwise of the
existing system of internal control.

b. Have due regard to the advice of the temporary adviser as
to changes that are required to ensure Council has an
effective system of internal control.

c. Prepare an improvement plan (including milestones) with
advice and direction provided by the temporary adviser
requiring all required changes to be implemented within
12 months, or earlier if so advised by the temporary
adviser.

d. Require, for the next twelve months, the General Manager
to report in writing to the monthly meeting of Council and

Strathfield Municipal Council

Investigation Report — Appendices

Page A22



Section 433 of the Local Government Act 1993

Investigation Report — Appendices

each meeting of the Internal Audit Committee, on
progress against the improvement plan.

Establish and implement an effective internal audit function
having due regard to the Internal Audit Guidelines issued by the
Office of Local Government under section 23A of the Local
Government Act 1993. In doing so, adopt an audit plan for the
next two years.

Without delay, review the appointment of Council’s Audit
Committee to ensure that the appointment process gave
consideration to the /nternal Audit Guidelines issued by the
Office of Local Government under section 23A of the Local
Government Act 1993 and is in accordance with Council’'s Audit
Committee Charter.

. Engage a suitably qualified person approved by the temporary

adviser to undertake a compliance review within 12 months to
assess the implementation and effectiveness of Council's
internal controls in ensuring that procurement and expenditure
on goods and services complies with relevant statutory
requirements and Council’s policies, delegations and guidelines.

Report the findings of the compliance review to a public Council
meeting and the Office of Local Government.

Ensure that the performance management process governing
the employment of the General Manager, Directors and Councif's
responsible accounting officer is effective in ensuring that:

a. appropriate performance criteria pertaining to the
establishment and maintenance of effective internal
controls over procurement and expenditure are stipulated
in contracts of employment and performance agreements;

b. the persons holding these positions are capable of
fulfilling their responsibilities in regard to Council’s internal
control system;

c. their performance in fulfilling these responsibilities is
regularly and effectively assessed; and

d. timely and appropriate action is taken to address poor
performance.

In doing so, Council is required to:

a. have due regard to clauses 207 and 209 of the Local
Government (General) Regulation 2005;

b. assess the adequacy of its current performance
management process;

c. have due regard to the advice of the temporary adviser
and/or other suitably qualified person; and

d. prepare an improvement plan (including milestones) with
advice and direction provided by the temporary adviser
requiring all required changes to be implemented within 12
months or earlier if so advised by the temporary adviser.

Strathfield Municipal Council
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Who is required to take
action

The governing body of the Council is responsible for ensuring the
Council’s compliance with the performance improvement order.

Reporting requirements
and timeframes

Council is to provide the Office of Local Government with a monthly
progress report detailing achievements measured against actions
taken to improve performance, using any template provided by the
Office. In doing so Council is to give the temporary adviser an
opportunity to review the proposed progress report at least 7 days
before it is given to the Office and is to give the Office a copy of the
temporary adviser's comments (if any) on the progress report.

A compliance report pursuant to section 438F of the Act is to be
submitted to the Minister within 12 months from the service of this
order on the Council. The report is to detail actions taken to comply
with this order and the findings of the compliance review detailed in
the order.

Evidence to be provided
with reports

Documentary evidence to substantiate the actions taken and any
improvements to Council’s performance.

Period for compliance
with order

12 months from the service of this order on the Council.

Options for further
intervention

Expand terms of reference for current section 430 investigation,
authorise a further investigation and/or suspension of the Council.

SCHEDULE 3

Appointment of
temporary adviser

Pursuant to section 438G of the Local Government Act 1993, that
IAB Services be appointed as a temporary adviser to Strathfield
Municipal Council for the period of 12 months from the service of
this order on the Council.

The temporary adviser shall have the following functions:
« to monitor the Council's compliance with the performance
improvement order, and
o assist the General Manager to ensure compliance with this
order.

Pursuant to section 438G(7) of the Local Government Act 1993, the
temporary adviser shall be paid from the Council’s funds for the
period of the appointment as agreed to under the terms of the
contract.

IAB Services has indicated that the estimated cost over the period
will be $54,000 (including GST).

Strathfield Municipal Council
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Procurement Policy
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Legal Practice Policy
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Legal Practice Procedures
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Chronoloqgy — International Property Group

Date Description of Event/Document

Council’s General Manager, Mr David Backhouse, wrote to John Elvy
13/11/2006 | of John Elvy Pty Ltd. Letter expresses interest in meeting with Mr Elvy
regarding a “a property advisory role for Strathfield Council”.

Meeting between Council and IPG representatives; note that the only
record of this meeting is a reference to it in IPG's letter to Council of
27/3/2009. The record indicates that the Council’'s General Manager was
present. Mr Backhouse has since indicated that its his recollection that
either Council’s Director, Technical Services and/or the Manager, Strategic
Planning were also present.

24/3/2009

Letter from IPG to Council. Refers to meeting held with General Manager
on 24/3/2009. Letter provided Council with an outline of a program to
facilitate the redevelopment of Strathfield Square. Proposed program had 3
stages. Provided fee estimate for stage 1. See Appendix 11

27/3/2009

Meeting between Council and IPG representatives in relation to the
engagement of IPG and scope of works being proposed. Note that there
is no Council record that indicates this meeting occurred. Council’s then
Director, Technical Services, Mr Patrick Wong has recently stated that this
meeting occurred and that he represented the Council and that it was likely
that Council’s then Manager, Strategic Planning was also present.

30/3/2009

Email exchange between Council’s then Director, Technical Services,
Mr Patrick Wong and Mr Scott Campbell of IPG (copied to Council then
Manager, Strategic Planning, Mr David Hazeldine) Mr Wong in the initial
email, states “I wont get a chance to speak to GM in regards to your letter,
but | am providing confidential info as discussed so that rough QS can be
estimated. The meetings that you have had with your contacts sound
14/4/2009 | positive!” Mr Campbell responded, thanking Mr Wong and indicating that he
was looking forward to hearing from “David” and catching up as soon as
possible. He then goes on to state “As discussed we are meeting with the
Director or (sic: of) Major Projects Coordination from the Premiers
Department on Thursday and that will be a significant meeting. The
meetings to date have been very positive, and we are progressing well.”
See Appendix 12

Email advice provided to General Manager regarding the need to invite
tenders for contracts. Indicates tendering not required for Stage 1 and
provides general advice than tendering would usually be required in a
22/4/2009 | circumstance where the contract value was $100,000 or greater. Attached a
draft letter addressed to IPG indicating acceptance of the offer. Draft letter
was dated 21/4/2009 and its contents is the identical a signed version
bearing the date 30/3/2009. See Appendix 13 and Appendix 14
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Date Description of Event/Document

Letter from Council to IPG. Letter advised IPG of General Manager’s
decision to engage IPG to commence stage 1 of the project, as
proposed in IPG’s letter. States “Upon successful completion of Stage
1, a determination will be made in relation to IPG’s proposal to carry
out the Stage 2 works.” Note that this letter is dated 30 March 2009 but it
is apparent that it was not signed until sometime on or after 22 April 2009.
See Appendix 15

On or after
22/4/2009

IPG invoice for initial payment for stage 1 of work on the Strathfield
6/5/2009 | Square Precinct Development. Note that balance of the fee was payable
on presentation of the funding submission to the state/federal government.

General Manager forwards initial IPG invoice to Director, Technical

6/5/2009 Services (Mr Patrick Wong) for response and action.

Mr Wong forwards the General Manager’'s email of 6/5/2009 (and the
11/5/2009 | attached IPG invoice) to the Manager, Strategic Planning (David
Hazeldine)

Manager, Strategic Planning completes a Council order form
addressed to the IPG for preparation and submission of a proposal for
funding of the Infrastructure component of the Strathfield Town Centre
project. Order was signed by Director, Technical Services.

18/5/2009

Internal Council Memorandum regarding a meeting between Council,
IPG representatives and two other consultants regarding the grant
proposal. Memorandum was authored by the Manager Strategic Planning
and addressed to the Director Technical Services and provided a summary
8/7/2009 | of the meeting which occurred the previous day. It provides a record of who
was present at the meeting, a summary of the issues raised and a list of
outcomes. It is noteworthy because similar records of other meetings
between Council and IPG were apparently either not made or at the very
least retained by the Council.

Email exchange between David Hazeldine of Council and Chris
Demertze of IPG, in regard to the interchange submission. Email from
7/12/2009 | Council referred to the “major contribution” made by another consultant (i.e.
not IPG) to the submission. Response from IPG indicates submission was a
combined effort of the Council, IPG and the other consultant.

Meeting between General Manager and John Elvy of IPG; note that the
23/12/2009 | only record of this meeting is a reference to it in IPG’s email to Council of
24/12/2009.

Chris Demertze of IPG sends an email to Council’s General Manager
referring to the previous day’s meeting. Attached was a memorandum
containing information about what IPG referred to as its “Government
24/12/2009 | Advisory Services”. Also attached was some information about a
“hypothetical development of the affordable housing concept” and the final
invoice for the preparation and submission of the proposal for the Strathfield
Town Centre Bus/Rail Interchange.

1/3/2010 General Manager provides a written reference for John Elvy and IPG.
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Date Description of Event/Document

Council meeting considers report on the Gazettal of the Matthews Park
2/3/2010 | rezoning. Council resolved to commence disposal of Matthews Park, with a
further report to be provided upon completion of the process.

John Elvy of IPG sends email to David Backhouse; refers to
conversation between them the previous day. Mr Elvy indicates in the email
that he understood that “Council is keen to pursue an affordable housing
agenda” and that “Council is considering a consolidation of some sites”.
Indicated that he “would be pleased to have a confidential discussion” with
Mr Backhouse and the Mayor.

3/3/2010

Meeting between John Elvy and David Backhouse and CIr Tony
Maroun (the Mayor at that time). No Council generated record of what was
discussed; only record of meeting is a reference to it in an email from IPG to
Council.

30/3/2010

Email from John Elvy to David Backhouse; refers to meeting on the
previous day. Mr Elvy indicates a willingness/intention to provide a quote
and written proposal to undertake certain work for Council. Indicates 2
weeks needed to collate research, analyse and prepare feasibility for the
properties referred to in the email. Note that one of the properties referred to
was Matthews Park.

31/3/2010

Email from John Elvy to David Backhouse et al, advising submission
7/4/2010 | seeking grant for the design/cost analysis for the bus/rail interchange was
not successful.

Email from John Elvy to David Backhouse, sending him a copy of the

15/4/2010 email he sent on 31 March 2010; seeking response.

David Hazeldine (who was Council’'s Manager, Strategic Planning at
30/4/2010 | the time) sends an email to Chris Demertze of IPG. Provided information
on planning controls pertaining to various Council land holdings.

Meeting between John Elvy and David Backhouse (referred to in letter
4/5/2010 | from IPG dated 6/5/2010). No Council generated record of what was
discussed.

Proposal/offer from IPG to Council for the provision of strategic
property advice in return for receiving a monthly retainer. Letter from
6/5/2010 IPG refers to meeting held with General Manager on 4/5/2010 and proposed
engagement for 12 month period. Letter was emailed directly to David
Backhouse. See Appendix 18

Council letter accepting IPG offer of 6 May 2010. Council’s letter to IPG
indicates acceptance of IPG proposal and provided specific instructions in
relation to disposal of Matthews Park and a revised funding submission for
the Town Centre Bus/Rail interchange. See Appendix 19

17/5/2010

Council sends email to John Elvy of IPG. On the face of it the email was
sent by a Council employee on behalf of the General Manager's Executive
21/5/2010 | Assistant; email carried the subject line of “Strategic Property Advisory”;
body of email refers to attached correspondence, without further detail as to
what the correspondence was.
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Date Description of Event/Document

Email from John Elvy of IPG to Council, sent to Council’'s General
Manager’'s Executive Assistant; addressed to "David". Response to
Council’'s email of 21 May 2010. Email carried the subject line “Re: Strategic
Property Advisory”. The body of the email thanks the General Manager for
his confirmation to engage IPG “at $20,000 per month, to provide property
advisory services to council”. It advises in relation to Matthews Park, that
IPG was “sending a "request for proposals" (RFP) to 5 agents who are
active in industrial sales in the inner west”. It went on to state that “As soon
as they are received, we will present our recommendation to you and
proceed with marketing the site”. It expressed a desire to meet to “discuss
the strategy regarding the Homebush properties and any other property
issues you may wish to canvass”. It attached IPG first retainer invoice and
advised that it “will be due for payment on the 1st of each month” and asked
that these be paid within 14 days.

24/5/2010

First Invoice from IPG for monthly retainer payment; hand written
24/5/2010 | instruction from General Manager to Director Corporate Services (Neale
Redman) to arrange payment.

Council order form 62811 dated 25/5/11 for first month of retainer,
Signed by Neale Redman. Note that order was raised after invoice was
received. Orders were subsequently raised on a monthly basis after monthly
invoice was received.

25/5/2010

Council considered report on acquisition of 69 Redmyre Road,
Strathfield. Report refers to there being no funding in current budget for
25/5/2010 | acquisition. Council resolved that "the General Manager be delegated to
initiate without prejudice negotiations with the owner..." No mention of the
intended use of IPG. Report authored by Patrick Wong.

Email from John Elvy to David Backhouse; attached proposed agenda
2/6/2010 | for Council’s “Strategic Investment Committee”. Note that there was no such
committee and the proposed meeting did not occur.

John Elvy provides David Backhouse with table of submissions from
8/6/2010 | local real estate agents seeking appointment as Council’s agent for the
Matthews Park sale.

Email from John Elvy to David Backhouse; seeking advice re agenda
sent on 2/6/2010 for “Strategic Investment Committee”; asked him to review

8/6/2010 and respond to email of the same date regarding appointment of agents for
Matthews Park sale.

30/6/2010 David Backhouse signs agency agreement for the appointment of two
agents (not IPG) for Matthews Park sale.

12/7/2010 IPG writes to Council to provide a report on the tasks it was
undertaking in relation to the disposal of Matthews Park.

29/7/2010 IPG writes to Council to providing an update and information on the
marketing Matthews Park.

29/7/2010 IPG presentation to Councillors on Loftus Cres/Affordable Worker

Housing
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Date Description of Event/Document

Council considered report on proposed sale of Matthews Park; report
3/8/2010 | includes details of the work undertaken by IPG on that matter to date and
the further work they would be undertaking in regard to the sale.

IPG provides an emailed update on the expression of interests for
Matthews Park; email also advised of action taken “Redmyre Road
12/8/2010 | property”. In relation to the Redmyre Road advice, the email stated that
“We have sent a letter to the owner of Redmyre Road in Chris’s name as an
intending buyer to ascertain if he will sell. | will keep you informed.”

Council considered report on sale of Matthews Park, resolved to
accept offer as recommended. The report outlines IPG’s role in matter

9/9/2010 and refers to them as "Council's agent". Note that the resolution authorised
the issue of a contract and the General Manager to finalise the process.
1/11/2010 IPG lodges submission with Infrastructure Australia on behalf of

Council.

Council considered further report on sale of Matthews Park; provided
23/11/2010 | Council with update on sale; report again referred to IPG as Council’'s agent
and detailed their involvement in the negotiation of the sale.

John Elvy sends an email to David Backhouse — advises that he has
1/12/2010 | sent a copy of the infrastructure funding proposal to NSW Shadow
Treasurer

IPG invoice for “Strategic Advice & Co-ordination for sale of 51
Roberts Road, Greenacre-Matthews Park”; note that invoice was in
addition to the monthly retainer invoice, a number of which had also been
costed against Matthews Park by Council.

1/3/2011

Email from IPG (Chris Demertze) to Council (Patrick Wong) providing
2/3/2011 him with copies for IPG’s proposal of 6 May 2010 and Council’'s acceptance
letter.

Council order form 65211 to IPG for “Strategic Advice & Co-ordination
for sale of 51 Roberts Road, Greenacre-Matthews Park” Signed by

3/3/2011 Patrick Wong. Note that the Order was raised after invoice was
received/work undertaken.
Email exchange between John Elvy and David Backhouse regarding
attempt to acquire 69 Redmyre Street, Strathfield. Details dealings with
7/3/2011 , . . ;
8/3/2011 | owner s representative. Mr Elvy provides ad\_nce re value of the property and
the unwillingness of the owners to sell and indicates that he will “await” the
General Manager’s instructions.
Email exchange between John Elvy and David Backhouse. Mr Elvy
seeks instructions on 69 Redmyre Street, Strathfield and provides update on
two other matters (the Interchange submission and the financial assessment
5/4/2011 . - i
6/4/2011 of the “key worker housing” proposal). Mr Backhouse responds with an

instruction to proceed on 69 Redmyre Street and sought meeting with Mr
Elvy to discuss the other two matters. Mr Elvy responded with details of his
availability.
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Date

Description of Event/Document

3/5/2011

Email exchange between John Elvy and David Backhouse. Mr Elvy sent
an email to Mr Backhouse seeking renewal of their arrangement with
Council for a further 12 months; indicates proposed scope of work to be
"promotion of the interchange project"; "acquisition of Redmyre Road” and
development of a "key worker" housing project. Mr Backhouse responded
less than two hours later "John on a same as basis! Ok David"
See Appendix 20

7/6/2011

Council considered report on 69 Redmyre Road. Report advised that
"Council engaged property consultants to acquire the property at price of
$1.1-1.2 million"; report states that there are no financial implications; report
authored by Neale Redman.

15/6/2011

Email from John Elvy to David Backhouse; refers to an earlier email
regarding Asset Registers. Indicates that IPG will develop a register for
Council.

5/7/2011

Letter from IPG to Council re arrangements for second year on
retainer. Communicated an offer to provide Council with monthly reports in
whatever format Council required. Letter provides details of services to be
provided. See Appendix 21

5/7/2011

Email from IPG (Chris Demertze) to Council (Patrick Wong) regarding
extension of retainer arrangement for a further 12 months providing
copies of the following correspondence between IPG and the General
Manager:

e Email from John Elvy to David Backhouse dated 3 May 2011 11:24 am
¢ Email from David Backhouse to John Elvy dated 3 May 2011 12:34 am

e Letter from IPG to Council confirming IPG’s role from 1 June 2011 to 31
May 2012.

2/8/2011

Council considered report on compulsory acquisition of 69 Redmyre
Road, Strathfield. Council resolved to authorise the General Manager to do
all things necessary to compulsorily acquire 69 Redmyre Road.

22/8/2011

Email from John Elvy to David Backhouse. Refers to planned meeting
between John Elvy and David Backhouse and others re Parramatta Road
precinct and compilation of a detailed asset register. See Appendix 26

21/10/2011

Email from Chris Demertze to Patrick Wong regarding “Strategic Property
Advice Proposal & Matthews Park”; Attached copy of IPG’s proposal “sent
to David Backhouse on 6™ May 2010” as well as a copy of the letter from
Council confirming their engagement.

9/11/2011

Email exchange between John Elvy of IPG and the Member for
Strathfield regarding the funding proposal for Strathfield interchange; cc to
David Backhouse.

5/12/2011

Email from John Elvy to Member for Strathfield seeking a meeting to
discuss alternative proposal for funding for Strathfield interchange
feasibility study; cc to David Backhouse.
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Email exchange between John Elvy and David Backhouse. Mr Elvy
23/1/2012 | advised of scheduled meeting with Minister for Transport. Mr Backhouse
asks to be included in any meeting regarding Town Centre.

John Elvy sends email to David Backhouse; enquires as to when he
could see Mr Backhouse “about the various property related tasks still
outstanding for Strathfield?” Subsequent exchange of emails regarding date
for meeting.

23/1/2012

Email from John Elvy to David Backhouse enquiring whether he had
“any further instructions” regarding:

Asset register

20/2/2012 Highest and best use study of Community and Operational land

Redmyre Road acquisition

A 0N P

Meeting with councillors for Homebush LEP and "key worker housing"

Email from Chris Demertze of IPG to Jodie Bourke - refers to
conversation between them; Chris Demertze asserts as per that
conversation "IPG are Strathfield Council's strategic property advisors on a
full time basis"; advises that one of IPG main tasks for 2012 is consolidating
the Council's data in regard to its operational freehold assets; refers to the
creation of an asset register and undertaking title searches.

22/2/2012

Email Jodie Bourke to Chris Demertze of IPG; attached copies of

29/2/2012 e ,
Council’s existing asset registers.

Email from Chris Demertze of the IPG to Jodie Bourke regarding the
28/3/2012 | Operational Asset Register; seeks meeting to discuss progress; enquires
as to whether Council could do title searches.

29/3/2012 | Email Jodie Bourke to David Backhouse re Asset Register

Email from IPG to David Backhouse regarding IPG work on the
Operational Property Asset Register; suggested HWL be engaged to
“undertake relevant title and historical searches”; “IPG to undertake a
3/5/2012 Request for Proposals (RFP) for valuation services” and “IPG to undertake a
‘Highest and best Use Study’ for each property”. Indicated that IPG were
prepared to commence process at Council’s earliest convenience and that
they would await further instructions.

Email exchange between David Backhouse and Neale Redman re IPG
proposal to progress their work on the Operational Property Asset
Register. Mr Backhouse forwarded IPG email of same date to Mr Redman
for comment; Mr Redman responded to Mr Backhouse.

3/5/2012

Council considered report on Strathfield Town Centre Project;
24/5/2012 | resolved to allocate $150000 funds for work including work to be
undertaken by IPG and others
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Date Description of Event/Document

IPG invoice for July retainer payment. For the first time, the monthly
invoice included details of specific tasks i.e. more than the generic
description of “Strategic Property Advisory Services” detailed previously.

25/6/2012 Current Tasks for Month:

Strathfield Town Centre Project
Operational Asset Register
Homebush Precinct Renewal
General Advice

David Hazeldine commences approving IPG invoices as Acting

25/6/2012 Director, Technical Services

IPG invoice for August 2012 - Change in format of IPG invoice. Invoice
included a Description of the Services For Previous Month and the % of time
spent on each service listed (as follows):

Strathfield Town Centre Project 80%
Operational Asset Register 20%.

25/7/2012

Email from Chris Demertze of IPG to Council advising that “We have
reviewed all the public and private land holdings in Strathfield Town
Centre, relevant to Stages 1 and 2, and tabled each with the associated
planning controls permissible under the current draft Strathfield Local
Environmental Plan (LEP) 2011" Attached was a 1 page document with
the information as indicated in the covering email.

1/8/2012

Email from Chris Demertze to Patrick Wong. Attached a schedule listing
22 properties described as “Council’s ‘Operational Property Asset Register’.”
Also attached a fee estimate obtained by IPG for undertaking searches.
Sought direction as to which properties were not be valued.

3/8/2012

Follow up email from Chris Demertze to Patrick Wong re Operational
16/8/2012 | Land Register; enquiring as to status of actions detailed in earlier email of
3/8/2012.

IPG invoice for September 2012. Description of services for previous
28/8/2012 | month was "Strathfield Town Centre Project 90% Operational Asset
Register 10%".

Council order for the IPG September 2012 retainer; shows the work as

28/8/2012 having been requisitioned by David Hazeldine.

IPG invoice for October 2012. Mix of work shown on the invoice changes
25/9/2012 | again: “Strathfield Town Centre Project 95% Operational Asset Register
5%".

Council Order for October 2012 shows the IPG’s services work as having
25/9/2012 | been requisitioned by David Backhouse. Order form signed by David
Hazeldine.
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IPG invoice for November 2012. Mix of work shown changes again to
29/10/2012 | “Strathfield Town Centre Project 100%”; corresponding order form shows
work has having been requisitioned by David Hazeldine.

Email from John Elvy to David Backhouse. - confirms attendance at
6/11/2012 | Council on 15/11/2012 to brief Councillors on key worker housing and urban
renewal concept for the Parramatta Road precinct.

6/11/2012 | IPG paper on Key Worker Housing Scheme

15/11/2012 | IPG Presentation to Councillors on Key Worker Housing Scheme

Email and attached letter from IPG to Council and HWL. The email
referred to the attached letter as being a “development overview” The 5
page letter provided IPG’s commentary on the Strathfield residential,
commercial and retail property markets, IPG’s view on the “Highest and
Best Use” of the sites and “the likely outcomes of the redevelopment of the
Strathfield Town Centre Project” and a proposal of how the development
could be financially structured in regard to the involvement of the various
property owners.

13/12/2012

IPG provides Council and HWL with amended version of letter of
6/12/2012 detailing their proposal for Town Centre - refers to meeting
held on 13/12/12. The letter appears to represent the culmination of IPG
research and analysis on the project.

17/12/2012

Email from John Elvy to David Backhouse and regarding provision of
details on monthly account, substantive content has been reproduced
hereunder:

David

We have been advised by David Hazeldine that the auditors need us to provide
council with an hourly breakdown of our monthly account. As you know, our contract
with council is a fixed monthly fee for services rendered, which can vary
significantly, depending on the task required of us every month. Our contact expires
in April this year and should council wish to change the basis upon which we
account, we would be very pleased to accommodate them

31/1/2013

In the meantime, it is not possible for us to provide an hourly breakdown as we have
not kept those records due to the fixed fee contract. | would be please to discuss
this further if required.

Email from David Hazeldine to David Backhouse about Council
wanting more details from IPG on its invoices; refers to David
Backhouse responding to John Elvy of IPG. Clarified that what Council was
seeking from IPG was “greater itemisation — such as time spent, hourly
rates etc” and that they “weren’t necessarily stipulating detailed ‘hourly
breakdowns’ of all work.”

1/2/2013

Email from David Hazeldine to Neale Redman about provision of
details on IPG invoices; refers to agreement being up for renewal; asks
Neale Redman to try to ensure the agreement includes requirement to
provide details on invoices.

28/3/2013
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Date Description of Event/Document

Email from Peter Robinson to David Backhouse expressing concern

3/4/2013 about lack of control of Strathfield Town Centre project

HWL and O’Connor Marsden (OCM) engaged by Council to investigate

10/5/2013 the contractual arrangements between Council and IPG

John Elvy seeks advice from David Backhouse regarding the timing of
the next town centre meeting; David Backhouse forwarded the email to
David Hazeldine the following day stating "I've lost touch with this with
everything else going on could pls advise”

13/5/2013

Email from David Hazeldine to Chris Demertze. Asks Chris Demertze
when their agreement with Council was due to be reviewed. Refers to
auditor’s request for more details on invoices and previous request that this
be provided.

30/5/2013

Email from John Elvy to David Hazeldine and David Backhouse; refers
to an email from David Hazeldine to Chris Demertze regarding the
auditors request for more details on invoices. Email refers to making of
an original agreement with David Backhouse, a discussion with about hourly
and daily rates and a fixed retainer and the services that would be provided.
Refers to IPG personnel acting as "quasi" employees of the council. Refers
there being some months where very little activity has occurred.

2/6/2013

Email from David Hazeldine to David Backhouse; seeks discussion with
David Backhouse on IPG. Substantive content of email reproduced
hereunder:

Refer my email below to Chris for the context to John Elvys [sic] response from
today.

2/6/2013 Neale and Jodie have relayed to me a few times over the last 6 months of the
auditors and their concern that | am signing off on IPG invoices that provide limited
detail of the services rendered.

| appreciate and see the value of the services IPG are providing Council and Iv
don't have any problem with this, but understand the auditors point in regard to the
limited detail in the invoicing.

Not urgent but | would like to discuss when you have time.

David Hazeldine forwarded a copy of John Elvy’s email of 2 June 2013

5/6/2013 to Neale Redman for information and comment.

OCM provides Council with a draft probity advice on the engagement

19/6/2013 of IPG for review for “any required corrections or errors of fact”.

16/7/2013 | Council document listing IPG’s Projects and Tasks

25/7/2013 | Finalised probity advice from OCM regarding IPG engagement

Email from John Elvy to Peter Robinson (Council) cc’'d to David
31/7/2013 | Backhouse. He refers to the cancellation of two meetings, expresses
concern that the process is stagnating and enquires as to current status.
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Email from John Elvy to Neale Redman cc to David Backhouse - refers
to an email sent to Chris Demertze. Refers to John Elvy having had a
discussion with David Backhouse regarding review process being
undertaken by Council's auditor. In the email, Mr Elvy asserts "I have never
been advised that our current arrangement has, or will be ceased" - goes on
to state "l expect the status quo will remain".

2/8/2013

Email response from Neale Redman to John Elvy, cc to David
Backhouse: Advised that IPG engagement has ceased. Substantive
content of email reproduced hereunder:

2/8/2013 | “The basis of Council's engagement of IPG had been for a period of 12 months then
reviewed or cease upon completion of tasks assigned whichever is the sooner.

The most recent engagement has now ceased and Council is currently carrying out
a review following which Council will contact you to discuss any future engagement.

Email from John Elvy to David Backhouse seeking advice as to current
19/9/2013 | status of the project: Mr Elvy enquires "should we meet to discuss or
haven't you has any feedback from Dept. Local Govt.”

Council document listing IPG’'s Projects and Tasks See Appendix 24
Note that a submission provided by Council's current Director, Technical
Services provides more complete information about IPG’s projects task. See
Appendix 25

31/3/2014
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Appendix 11

IPG letter to Council of 27
March 2009
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Appendix 12
Email exchange

Mr Wong (Council) &
Mr Scott Campbell (IPG)
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Appendix 13

Email from James Ng to
David Backhouse

22 April 2009
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Appendix 14

Draft acceptance letter to
IPG

21 April 2009
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Appendix 15

Council’s letter to IPG of
30 March 2009
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Appendix 16

Invitation to David
Backhouse to Provide
Further Comment &
Response
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5 O'Keefe Avenue NOWRA NSW 2541 Our Reference: A419087
Lacked Bag 3015 NOWRA NSW 2541 Your Reference: .

Contact: Richard Murphy

Phone: 02 4428 4191

Mr David Backhouse
General Manager
Strathfield Municipal Council
PO Box 120

STRATHFIELD NSW 2135

PRIVATE AND CONFIDENTIAL
Dear Mr Backhouse

| | refer to your letter of 17 March 2015, to the Acting Chief Executive, Office of
‘ Local Government, responding to his invitation to comment on the draft report of
the investigation into Strathfield Municipal Council (the Council), pursuant to

section 430 of the Local Government Act 1993 (the Act).

l The comments, submissions and the documents that you have provided are being
considered.

The purpose of this letter is to invite you to provide further comments and evidence
in regard to some matters that have been identified in the course of our
consideration of the material you have provided.

In responding to paragraph 124 of the draft report, you state:

“I signed the letter to procure services from IPG ... based on the advice of
Council’s former Legal Officer and the recommendation from Mr Wong and
therefore did not believe there was any breach of quidelines or policy. | acted on
[sic] good faith.”

A copy of the letter you signed was included as Appendix 11 to the draft report.

In support of your statement, you provided, as Annexure 10 to your submissions, a
copy of an email from Mr James Ng (Council’s then Legal Officer) to you. You also
provided a copy of a draft letter addressed to the International Property Group
(IPG), which was evidently attached to Mr Ng's email. The email is dated 22 April
2009 and the attached letter is dated 21 April 2009.

The letter to IPG signed by you is dated 30 March 2009. This letter is in identical
terms to the draft letter attached to Mr Ng’s email of 22 April 2009. This evidence

indicates, on the face of it, that you signed a letter that had been backdated. |
invite you to provide any comments you wish to make in regard to this.

G MARTARR
E olg@olg.nsw.gov.au W www.clg.nsw.gov.au ABN 44 913 630 046
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Your submissions in relation to the subsequent procurement of services from IPG
are grounded on the basis that you received advice from two Directors of the
Council that IPG was on a state government contract and the procurement was
thereby exempt from tendering under section 55(3) of the Act. | note that there
does not appear to be any contemporaneous record, made at the relevant times,
that indicates such advice was provided to you. Nor does there appear to be any
evidence that IPG “was on a state government contract’.

Paragraph 162 of the draft report indicates that no evidence had been provided
supporting the contention that IPG was an “approved supplier’ of strategic
property advice. Your submission does not appear to deal with this issue. If such
evidence does exist, | invite you to bring it to the Office’s attention.

| note that the advice provided to you, in the email from Council’'s Legal Officer
dated 22 April 2009, appears to be directed to answering a question as to whether
the proposed procurement for services from the IPG required tendering pursuant
to section 55 of the Act. The advice indicates that tendering was not required in
regard to the initial procurement and infers that tendering would be required for
Stage 2 of the proposed services, if the value of the contract would be more than
the tendering threshold prescribed in section 55.

| also invite you to provide any comment you wish to make on the proposition that
Mr Ng's advice to you should have drawn your attention to the possibility that the
subsequent procurement of services from IPG would need to be subject to a
tender process. In particular, | would welcome your comment on whether Mr Ng's
advice could be seen as indicating there was a need for you to do more than rely
on the verbal advice of your Directors that a tender process was not required.
Please provide any responses you wish to make by no later than 30 April 2015.

Yours sincerely

Richard Murphy
Principal Investigator

16 APR 2015
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Appendix 17

Statement - Mr James Ng
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i STATEMENT
In the matter of:  Investigation into Stratified Municipal Council pursuant to section 430 of the
Local Government Act 1993.
Place: Office of Local Government, Level 9, 6 O'Connell Street, SYDNEY NSW 2000.
Date: 14 April 2015
Name: James Kwok Thai Ng
STATES:

1. This statement made by me accurately sets out the evidence that | would be prepared, if
necessary, to give under oath if required to do so. The statement is true to the best of my

knowledge and belief and | make it knowing that, it may be tendered in evidence.

2. lam aware of the terms of reference for the investigation as detailed in an information sheet

provided to me by the investigators.
3. My name is James Kwok Thai Ng.

4. lam a lawyer. | was admitted as a solicitor on 5 October 2001. | hold an unrestricied
practicing certificate.

5. lam currently employed by Manly Council in the role of General Counsel. | have held this
position since June 2010.

6. | was previously employed by Strathfield Municipal Council as a Legal Officer from
September 2008 to June 2010.

7. My role at Strathfield Municipal Council involved providing internal legal advice and
managing Council’s litigation. In regard to procurement matters, | was involved in matters
that were subject to tendering. This involved reviewing tendering documents and from time to

time, participating in the assessment of tenders.

8.  In providing this statement | have been given the opportunity to review a copy of an email
dated 22 April 2008 which has been attached to this statement. (Document 1). | have a
recollection of authoring the email and the draft of the letter to the International Property
Group (IPG) that was attached.

9. | cannot recall the discussions referred to in Document 1 between myself and Mr Backhouse
in relation to the matter.

Signature:. } %Né’ ................................. Page 1 of 3
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11.

12.

13.

14.

15.

16.

17.

18.

19.

STATEMENT
| have no recollection of what action was taken in response to the advice | provided in
Document 1.
I have been shown a copy of a letter addressed to IPG dated 30 March 2008, the content of

which appears to be consistent with the draft letter attached to my email of 22 April 2009. A
copy of this letter has been attached to this statement and annotated as Document 2. | have
no knowledge as to the circumstances by which the letter came to bear the date 30 March
2009.

I cannot recall providing any advice in regard to the need or otherwise to obtain multiple

quotations prior to procuring services from IPG.

| cannot recall any Council officer indicating to me that services from IPG was being procured

pursuant to a government contract.

I recall being involved in the assessment of tenders in 2009 for the appointment of a licensee
for the Hudson Park Golf Course.

I recall drafting a letter dated 24 August 2009 addressed to Titanium Golf pertaining to a late
tender submitted by that entity. A copy of this letter has been attached to this statement and
annotated as Document 3. ’

I believe | would have been involved in reviewing Titanium’s response to Council's letter of
24 August 2009 but cannot recall the circumstances or the reason why Titanium’s tender was
accepted and considered by the Council.

| would have had a role in either drafting or reviewing the report to Council dated 3
November 2009 pertaining to the tender process which recommended that Council decline to
accept any of the tenders as well as the authorisation of the General Manager to enter into

negotiations.

In providing this statement | have reviewed the minutes of meeting that was held on 3
February 2010 regarding the negotiations with potential licensees. A copy of the minutes
have been attached to this statement and annotated as Document 4. | recall attending the

meeting.

I recall sending emails dated 3 February 2010 to philweb@optusnet.com.au asking for a due
diligence and risk assessment on Titanium Golf. A copy of the emails have been attached to

this statement and annotated as Document 5.

Signature"(/ﬂﬂ/lgf /\/é' Page 2 of 3
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20.

21.

22.

23.

24,

STATEMENT

I do not recall giving instructions in relation to the due diligence and risk assessment other

than those contained in aforementioned email. Specially, | do not recall any persen indicating
to me that the time frame for providing the assessment was insufficient and nor do | recall
responding that the assessment should only be based on the documents provided. | would
not have issued any such instruction without first seeking the direction of the General
Manager.

I cannot recall in any detail the circumstances by which Titanium commenced operations at
the golf course on 1 April 2009.

| recall some involvement in providing an interim licence for Titanium’s use of the golf course.
In providing this statement, | have been shown a document that appears to be a draft version
of an interim licence. A copy of this licence has been attached to this statement and
annotated as Document 6. | cannot recall having seen this document which appears to have

been based on a previous licence or a generic template. | recall a shorter document.

| have no recollection of being involved in the signing or execution of any interim licence for
the golf course. This is something that | believe | would recall had | been present or

otherwise involved.

| have no knowledge as to why a bank or personal guarantee was not obtained from
Titanium.

Signature: (//)7”@ /\/é| Page 3 of 3
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’\
<y

From: James Ng James N(‘j ~ Statement . 41
Sent: Wednesday, 22 April 2009 3:58 PM

To: David Backhouse DOCUMBW{' '

Cc: Patrick Wong

Subject: International Property Group - Proposal for Strathfield Square Redevelopment

Attachments: 090421a(Letter to IPG - Draft 1).doc; Business Ethics Policy.pdf

David,

As discussed, Council is usually required to invite tenders for contracts. This is required under s55 of the Local
" Government Act 1993. :

Howaever, s55 lists a number of situations where tendering is not required.
One of these situations is where the estimated expenditure for a contract is less than $100,000.

I note that the proposed fees for Stage 1 of the project is less than $100,000 and that Council will only consider engaging
International Property Group to do Stage 2 of the project at a later date and once Stage 1 is finished. In the
circumstances, tendering is not required and Council may engage IPG to carry out the Stage 1 works.

sttached is a draft letter to IPG. | have also attached a copy of Council’s Business Ethics Policy which should be attached
to the letter.

If you have any other questions, just let me know.

James Ng | Legal Officer | Strathfield Municipal Council

T: 02 9748 9617 | F: 02 9748 9900 | E: james.ng@strathfield.nsw.goyv.au

65 Homebush Road Strathfieid NSW 2135 | Post: PO Box 120 Strathfield NSW 2135
www.strathfield.nsw.gov.au

Tt Green & Golden Bell Frog

STRATHFIELD our Jocal theasure
COUNCI

Please conskder the environment befare printing this emall, .

e
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21 April 2009
David Bacxhouse

Mr

Consultant/Director
International Property Group
PO Box H62

Australia Square NSW 2000

i Dear
RE: STRATHFIELD SQUARE PROJECT
Reference is made to your letter of 27 March 2008.

Jam pleased to inform you of my decision to engage International Property Group (iPG) to
commence Stage 1 of the project as proposed in your letter.

Upon successful completion of Stage 1, a determination will be made in relation to IPG’s
proposal to carry out the Stage 2 works., : .

All tenderers, suppliers, contractors and consultants to Councit are required to adhere to its
Business Ethics Policy — copy enclosed. Kindly confirm that IPG will commit to the Policy. As

soon as confirmation has been received, the initial $20,000 fee will be forwarded to IPG as
payment for preparation of the Stage 1 submissions.

1 look forward to your reply.

In the meantime, if you have queries, please do not hesitate to contact me on 9748 9999.

Yours faithfuily,

DAVID BACKHOUSE
GENERAL MANAGER

Jwe ™
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’\‘I et Docwment 2
ST R AT H F l E L D £5 Homebuch Road, Strathfield NSW 2135 Email council@strathfield.nsw.govau

PO Box 120, Strathfield NSW 2135 Web www.strathfield nswgovau
CO U N C[ L Telephone 029748 9999 | Facsimile 02 97641034  ABN 52719 940 263
David Backhouse

30 March 2009

Mr John Elvy

Caonsultant/Director

International Property Group

PO Box H82

AUSTRALIA SQUARE NSW 2000

Dear Mr Elvy,
RE: STRATHFIELD SQUARE PROJECT
Refarence is made to your letter of 27 March 2009,

| am pleased to inform you of my decision to engage Intemational Property Group (IPG) to
commence Stage 1 of the project as proposed in your letter.

Upon successful completion of Stage 1, a determination will be made in relation to PG's
proposal to carry out the Stage 2 works.

All tenderers, suppliers, contractors and consultants to Council are required to adhere to its
Business Ethics Policy ~ copy enclosed. Kindly confirm that PG will commit to the Policy. As
soon as confirmation has been received, the initial $20,000 fee will be forwarded to IPG as
payment for preparation of the Stage 1 submissions.

| look forward to your reply.

In the meantime, if you have queries, please do not hesitate to contact me on 9748 9999.

J)nméé ne
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lb OcumenJr 3
65 Homebush Road, Stiathfreld PSW 2135 Trmail council@stathiieldnswgovau
ST RAT H F ' E L D PO Box 120, Strathfield NSW 2135 Web wwwstrathfield nswgovac
COQUNCIL Telophoue 029748 9999 | Facsimile 9297641034  ABI4 52 719 940 263
Contact: Bourke, Roberl
24 August 2009
Titanium Golf
C\- O'Hara & Company Soliciters
PO Box 88 - SENDER TO KEEP
Strathfield ~ NSW 2135 <35 pL1185554
Dear Mr Carlo Salvato,
RE: - TENDER 04/09 - REDEVELOPMENT AND MANAGEMENT OF HUDSON

Strathfield Municipal Council

PARK GOLF COURSE AND DRIVING RANGE

In regard to your tendar submitted on the 18 August 2000 for the redevelopment and
management of Hudson Park Golf Course, | wrile lo advise that the tender was delivered
after the closing dale of 4pm on Monday 17" August 2008.

Late tenders may be considered by Council subject to the provisions of the Local
Government Regulation 2005, The regulation requires the tenderer to satisfy Council
that the tender was posted or lodged at a Post Office or other recognised delivery
agency in $ufficient time to enable the documents 1o have been received by the council
in the ordinary course of business before that deadline.

Could you pleass provide reason or evidence to satisfy the requirements of the locai
government regulation. In the avent that Council decides to consider your tender in spite
of the late lodgement, Council will do so on the basis of the information provided in the
tender form. No other information will be considered. Should you need further
information please contact Mr Robert Bourke by {elephone on 8748 8968,

Yours faithfy
.n’/

\

ROBERT BOURKE
DIRECTOR OPERATIONS

L ¥4

Vi
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quh James Ng ~Stafment "1H8|lS

Documort &
’%ﬁ
STRATHFIELD Minutes of Meeting

COUNCIL

DATE: 3 FEBRUARY 2010
HUDSON PARK GOLF COURSE LICENCE NEGOTIATIONS

RE: TITANIUM GOLF
Attendees:
Neale Redman (NR) - Director Corporate Services
Patrick Wong (PW) ~ Director Technical Services
Jelanie Graetz (MG) — Group Manager Corporate Services
James Ng (JN) - Solicitor
Geoff Swinney (GS) - Community Space Technical Officer
Leanne Woods - Minute Taker

Summary and Introduction
¢ GSintroduced Tender
s GS outlined the purpose of the committee.
1. s the proposal better than the original?
2. Which one is more advantageous?

* GS left the room shortly after introduction.

Issues Raised:

NR  Any reason tne tender is for 10 years — can it be a five year {erm instead?

Original proposal was for 10 years. Stacey Holdings would not be interested in committing
for only 5 years, Titanium could be a maybe.

NR  Has any investigations been made about who Titanium are and what experience they have?
In short no. (no references have been carried out, however GS confirmed references were
to be carried out post the meeting).

A package has been provided which is an outline of their resume. GS has conducted google
searches.

PW  The major risk which accepting Titanium's proposal is ‘change of operator’.

NR  Stacey Holdirgs are not prepared to invest in the goif course (only $30,000 per year),
whereas Titanium pian to invest $4.4 million over time.

Joes
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PW  What does Titanium want to do with the kiosk?

Snack Bar with liquor license. A major method their business plans to bring in corporate
customers. The catering will need to meet this need.

NR  This is a smalf project for Stacey Holdings, believe will get a subcontractor in and take out
the management fee.

JN Stacey Holdings Director — Geoff Scott is planning on refiring during the contract period.
Therefore Stacey Holdings will not be running the course for the entire time of the contract.

JN Stacey Holdings accountant has listed all spending plans. Most spending is deferred to the
second half of the contract, when potentially Stacey Hoidings will no longer own the Contract

PW  Stacey Holdings has been in the position on not having te pay for waste /gas/ electricity — is
this usual for Council to pay?

Yes. Hudson Park is not separately metered, Council staff occupy some of the space. There
has been no itemization of who is paying for what.

NR  issued raised with Capital Works being included/funded by Licencees. What mechanism do
Coungil have to measure spending?

Too open ended. Councif should take responsibility to ensure maximum return.
NR  Profitand Loss Statements do not have budgeted figures, only estimates.
| PW  How far in negotiations did Council undergo with Titanium?
- late submission
- Titanium were rejected as not enough information was provided.
- No one was selected in the tender process.
- Council has met with them twice and they have provided-additional information.
JN Can be exclude Stacey Holdings at this stage?
No.
i PW  Is there a closing period?
No. Emphasis from Geoff Scott for quick outcome.

NR  Who should be used to carry out audit process — Council Accountants or bigger firm?

Walter Thompson have been used before. JN to investigate possible specialist firms and
pending prices to decide.

Decision:

1. Undergo a risk-assessment on the business plan, projections and carry out reference
checks on Titanium.

2. Review the costings

3. Arrange meeting to provide final decision.
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9 Hole

Auburn

lMassey

Barnwell Park
ok & wkk

(08/09)

Hudson Park

18 Hole 20 28 23 18 (18.70)
Pen 9 Hole 6 16.50 10 N/A
Pen 18 Hole 8 13.60 15 10 (10}

B 4
9 Hole |
i
18 Hole 25 28 | 23 22 (23.10)
Pen 8 Hole N/A N/A 10 N/A
Pen 18 Hole N/A N/A 15 15 (13.20)
Other Childrens, | Childrens, o
students studenis,
Twilight Golf
$10

* 9 Holes time limited to afternoons (various)

** . Members Prices aiso apply

*** Bonus Tuesday Special Rates Apply
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Page 1 of 1
Jores Vg- Stalernan! ~{4|(s
Phillip Webster Dacumend g
From: "James Ng" <james.ng@strathfield.nsw.gov.au>
To: <philweb@optusnet.com.au>
Sent: Wednesday, 3 February 2010 17:15

Attach:  Scorporates10020316390.pdf; Scorporates10020316400.pdf
Subject:  RE: Titanium Goif Management Pty Ltd
Attached are:

- Information on Titanium
- Information on Club Pelican

James Ng | Solicitor | Strathfield Municipal Council
T: 02 9748 9617 | F: 02 9748 9900 | E: james.ng@strathfield.nsw.gov.au
65 Homebush Road Strathfield NSW 2135 | Post: PO Box 120 Strathfield NSW 2135

www strathfieid.nsw.qgov.au .
From: James Ng

Sent: Wednesday, 3 February 2010 5:14 PM
To: 'philweb@optusnet.com.au’

Subject: Titanium Golf Management Pty Ltd

Phil,

Further to our discussion today, | advise that Council is presently negotiating with Titanium Golf
Management Pty Ltd (Titanium) to manage and improve Hudson Park Golf Course for a 10 year term.
Would you please undertake a due diligence and risk assessment of Titanium to determine its suitability
and financial capability to carry out the work that it has proposed. | confirm that we would like this report

by this Friday.

1 will email you all the information we currently have in separate emails given the large size of some of the
documents.

If you require any other information, please do not hesitate to contact me.

Attached to this email are:

- A letter from Titanium dated 3 December 2009 setting out its offer
- Proposed development acquisition of The Vintage by Titanium

Regards,

) James Ng | Solicitor | Strathfield Municipal Council
T: 02 9748 9617 | F: 02 9748 9900 | E: james.ng@strathfield.nsw.gov.au
65 Homebush Road Strathfield NSW 2135 | Post: PO Box 120 Strathfield NSW 2135

www.strathfield.nsw.qov.au

Disclaimer: This transmission is intended for the addressee named and may contain confidential
information. If you are not the intended reeipient of the transmission, please delete the
transmission and notify the sender. The contents of the transmission are the opinion of the
individual sender, and are not necessarily endorsed by Strathfield Municipal Council.

s NE

4/02/2010
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Appendix 18

IPG Email and Letter to
Council of 6 May 2010
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Appendix 19

Councill letter to IPG of 17
May 2010
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Appendix 20

IPG 2011
Contract renewal emails
3 May 2011
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Appendix 21

IPG Letter of 5 July 2011
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Internatiocnal
Property
Group

Tuesday, 5 July 2011

Mr David Backhouse
General Manager

Strathfield Municipal Council
65 Homebush Road
Strathfield NSW 2135

Sent via email (david.backhouse@strathfield.nsw.gov.au)

Dear David,
Re: Strategic Property Advisory

Further to our correspondence on Tuesday 3 May 2011, | write to you outlining the various tasks International
Property Group are currently working on, in conjunction with and for Strathfield Council.

Strathfield Town Centre Bus/Rail Interchange

As per the outcome of the meeting on Thursday 16 June 2011 with The Hon. Mike Baird MP (Treasurer) and Mr.
Charles Casuscelli MP (Member for Strathfield), an updated proposal will be submitted to The Hon. Don Page MP
(Minister for Local Government) and The Hon. Brad Hazzard (Minister for Planning and Infrastructure), for a grant to
fund the design, engineering and planning requirements for the Bus/Rail Interchange.

The previous request made to the former NSW Government was commended and they supported our intention to
improve the transport performance and amenity of Strathfield, given its importance as a regional transport hub,
however did not have any discretional funding available at that point in time.

Matthews Park, 51 Robert Road, Greenacre

The contracts for the sale of the property to Seaparn Pty Ltd were exchanged on Tuesday 1 March, 2011 for
$5,625,000. This represents a rate of $416/m” on 1.352 Ha (13,520 m?).

International Property Group’s scope of works included:

Initial research to determine supply and demand for subject property in the marketplace;
Conducted a highest and best use analysis and advised on sales strategy;

Engaged and coordinated surveyor; REALSERVE - Real Estate Plans and Surveys;

Engaged and coordinated environmental assesscrs; JBS Environmental and ENVIRON Australia;
Engaged and commercial real estate agents; L) Hooker Commercial and CB Richard Ellis;
Coordinated marketing and advertising program with agents;

Coordinated contract for the sale of land with Strathfield Council’s solicitor; Maddocks;
Negotiated final terms with Seaparn Pty Ltd.

v
v
v
v
v
v
v
v

We are monitoring the process until settlement occurs at the end of July/early August 2011.

ir c

Independent Property Advisors
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Internoticnal

Property
Group

Other Confidential Projects

v Asset Register - Freehold and Leasehold Properties
¥ Key Worker Housing - Bridge Road, Loftus Crescent, Station Street, Homebush
v Property Acquisition - 69 Redmyre Road, Strathfield

Fee Proposal

International Property Group (IPG) is @ multi-disciplined company who offer completely independent property advice
on all property matters. We are strategic property advisors and our role is to work with our clients to facilitate
outcomes that are financially viable and environmentally sustainable.

The fee below includes input from all disciplines within the company, such as, property advisory, development
management, financial structuring, government liaison, acquisition and disposal, marketing coordination, negotiation,
qualification & appointment of agents, consultants and construction contractors. It would also include the completion
of the updated submission to the NSW Government for the Strathfield Town Centre Bus/Rail Interchange.

As per cur ongoing relationship and previous period of engagement, we recommended Strathfield Council engage
Internationzl Property Group as their strategic property advisor for another 12 months on 2 retainer of
$20,000/month in lieu of an hourly rate, daily fee or project by project arrangement.

We suggested our engagement be until 31 May 2012, then reviewed, or cease upon completion of the tasks assigned
to us, which ever is sooner. This means Strathfield Council will have access to all of our services on call and we would

provide monthly reports in a format that you require.

We look forward to continuing on all of these exciting projects with Strathfield Council into the future.

Kind Regards,

471 / .
Vi l/\(/a/\/‘ /
/) /

[/
(4

John Elvy
Director

Telephone +61 2 £232 6684
! 2 :

Box HEZ, A
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Appendix 22
Statement

Ms Jodie Bourke
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Appendix 23

Council response of 3
October 2014
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Appendix 24

IPG Projects and Tasks
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Appendix 25
Submission

David Hazeldine

Strathfield Municipal Council Page A124



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A125



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A126



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A127



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A128



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A129



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A130



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A131



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A132



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A133



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A134



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A135



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A136



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A137



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A138



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A139



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A140



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Strathfield Municipal Council Page A141



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Appendix 26

Email from IPG to Councll
22 August 2011
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Email from IPG to Counc | (22/8/2011)
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Appendix 27
Chronology

Legal & associated
professional advice
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Chronology — Legal & associated professional advice

Date

Description of Event/Document

4/5/2010

Council resolves to call for expression of interests for the provision of
legal services

20/7/2010

Advertisement calling for expression of interests from legal service
providers placed in Sydney Morning Herald

20/8/2010

Closing date for submission of expressions of interest

undated

Two page record pertaining to the assessment of the expressions of
interest

1/12/2010

Information report to Council on Expressions of Interest

1/3/2011

Council considers report on the appointment of external legal service
providers; Council resolved to appoint recommended providers

2/3/2011

Advice sent to legal firms advising of appointment to panel

24/3/2011

Legal Practice Policy and Legal Practice Procedure promulgated

1/2/2012

Capability Statement from HWL re provision of legal services for Town
Centre project

6/3/2012

Council resolves to endorse General Manager's and Mayor’s decision to
engage experts on Australian Catholic University concept plan; report to
Council indicate costs will be funded from recurrent budgets.

14/3/2012

Peter Garrett of HWL provides "preliminary scope of works" for Strathfield
Town Centre project.

22/3/2012

Cost estimate for ACU Class Part 3A objection $40,000 and initial
estimate for Class 4 of $20,000 to $30,000.

22/3/2012

David Backhouse asked HWL for update on ACU matters and for a cost
estimate.

27/3/2012

Council considered report on ACU enforcement proceedings authored by
David Backhouse.

2/4/2012

Email from Peter Garrett of HWL attaching an "Updated Activity
Schedule" and updated Scope of Works

22/5/2012

Advice from HWL re class 4 matter - seeks instructions - no revised costs
estimate.

24/5/2012

Council considers report on ACU enforcement action; Council resolved to
commence legal action; resolved that regular reports be provided

24/5/2012

Council resolves to allocate funds for Town Centre project.

16/8/2012

HWL provides cost estimate for Class 4 action: $400,000

26/10/2012

David Backhouse sends email to Councillors regarding budget
allocations for ACU matters.

16/4/2013

Council considered report on ACU matters; resolved to allocate
additional $75,000 in 2012/2013 budget - total $275,000.
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Date

Description of Event/Document

3/6/2013

Public interest disclosure made to the ICAC; detailed allegations
regarding expenditure of legal services

4/6/2013

Council considered report on ACU matter - resolved to seek update on
estimated costs so as to consider the budget implications; report states
that the expenditure to date on ACU was $247,976.

2/7/2013

HWL wrote to Council - provides $100,000 estimate for ACU Class 1
matter

16/7/2013

Council considered ACU costs; resolved to be provided with an update
on the costs and budgetary implications of the Class 1 appeal

15/10/2013

Letter from HWL enclosing September 2013 invoices - includes revised
cost estimates including one for Town Centre of $100,000 to $250,000

22/10/2013

Council considers report on ACU action; adopts recommended budget of
$150000 for 2013/2014

31/1/2014

Letter from HWL provides revised cost estimate for Class 1 proceedings
of $140,000 to $185,000.

14/2/2014

Council considers report on ACU action; adopts recommended budget of
$195000 for 2013/2014
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Appendix 28
Chronology

Appointment of external
auditor
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Chronology — Appointment of external auditor

Date Description of Event/Document
Warton Thompson and Co appointed as Council's auditor (Minutes of
1/7/2000 . )
Council meeting)
Warton Thompson and Co reappointed as Council's auditor until 30/6/12
1/5/2007 . . :
(Minutes of Council meeting)
30/6/2012 Warton Thompson and Co term as Council's auditor ends
Memorandum from Manager, Finance to General Manager seeking
16/1/2013
approval to call for tenders
23/1/2013 General Manager approves call for tenders
5/3/2013 Initial Request for Tenders for the provision of Audit Services
26/3/2013 End of period for acceptance of tenders
Jodie Bourke, Charlie Ayoub and Geoff Baker complete conflict of
11/3/2013 . . o .
interest declaration forms pertaining to audit tender process
Change in membership of tender evaluation panel; Joe Sumegi replaces
28/3/2013 : . .
Mr Ayoub and completes conflict of interest declaration form
Opening of Tenders for Provision of Audit Services; 6 tenders received,;
1/4/2013 no tender from Warton Thompson and Co. (Tender List recording the 6
tenders received)
2/4/2013 Phillip Webster of Warton Thompson and Co sends email enquiring re
status of Audit Tender; Jodie Bourke responds
Reference checks on highest ranked tenderer (Hand written notes on
11/4/2013 -
reference checks undertaken by Manager, Finance)
15/4/2013 Memorandum frorrl Manager, Finance to Executive regarding "Audit
Tender Evaluation”.
15/4/2013 Manager, Finance submits report on tender process for Council meeting
Manager, Finance submits revised (second) version of report for Council
2/5/2013 : : : . )
meeting (Email from Manager, Finance to Director, Corporate Services)
Email from Corporate Strategy Coordinator to Manager, Finance and
3/5/2013 . . L . . :
] Director, Corporate Services providing advice on required content in the
(10:04 am) .
report to Council
Revised report on evaluation of tenders for audit services authored by
3/5/2013 . ) .
Manager, Finance (third version)
3/5/2013 Email from Manager, Finance to Corporate Strategy Coordinator and
(2:01 pm) Director, Corporate Services advising that report had been revised.
Email from Corporate Strategy Coordinator to Manager, Finance and
3/5/2013 . . o ;
| Director, Corporate Services enquiring about content in the report to
(235PM) | Council
3/5/2013 Email from Manager, Finance to Corporate Strategy Coordinator and
(2:39 pm) Director, Corporate Services advising that Mr Redman had decided to

rewrite report himself recommending different outcome.
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Date Description of Event/Document

Email from Corporate Strategy Coordinator to Manager, Finance and
Director, Corporate Services reiterating advice provided that morning
regarding “DLG requirements for reports to council on tender evaluation”.

3/5/2013
(4:01 pm)

Email from Kim Appleby to Neale Redman expressing concern about

3/5/2013 initial Audit Tender process. See Appendix 29

3/5/2013 Manager, Finance scans notes pertaining to reference checks she
4:38 pm undertook.

Manager, Finance sends email asking that a document be registered

6/5/2013 (notes detailing her assessment of the tenders)

Council considers report on first audit; resolves to adopt Neale Redman's
recommendation. (Report on Evaluation of Audit Tenders authored by
7/5/2013 Director, Corporate Services, and Attachment to the Report & Extract of
Minutes of Council meeting of 7/5/13 recording decision on tenders for
audit services.)

Corporate Strategy Coordinator provides Neale Redman with amended

8/5/2013 request for tender. See Appendix 30

Memorandum from Director, Corporate Services to General Manager
9/5/2013 ) - .

seeking approval for shortened advertising period.
9/5/2013 General Manager approves shortening of tender period for second audit

tender

13/5/2013 Council advises tenderers advised of decision to call for fresh tenders

Council invites fresh tenders for provision of audit services Tender no.

14/5/2013 02/2013 (Revised Request for Tenders document)

Manager, Finance responds to a query from a tenderer as to why Council
16/5/2013 . L , :

resolved to decline and readvertise; indicates she wasn't sure. (Email)
20/5/2013 Council §ends email to Phillip Webster advising tender has been

readvertised
22/5/2013 Director, Corporate Services completes Conflict of interest form for

second tender process

Two emails from prospective tenderer seeking clarification of period of
23/5/2013 : .

appointment specified in the Request for Tender.

Two email responses from Council's Procurement Coordinator to
24/5/2013 . - .

prospective tenderers confirming term of proposed appointment.
27/5/2013 Email from Director, Corporate Services to Manager, Finance about her

participation on the second tender evaluation panel. See Appendix 32

Email response from Manager, Finance to Director, Corporate Services
28/5/2013 advising reasons why she did not wish to participate as a member the
second tender evaluation panel. See Appendix 32

28/5/2013 End of period for acceptance of tenders for second audit tender process

Tenders #2 opened 8 tenders received (Tender List recording the 8

28/5/2013 tenders received in response second request for tenders)

29/5/2013 Memorandum from Director, Corporate Services to Manager, Finance
addressing concerns she had raised. See Appendix 33

Tender evaluation panel meets and agrees on scoring and ranking of

30/5/2013
tenders
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Date Description of Event/Document

Report for Council on Evaluation of Tenders for Audit Services (2™

4/6/2013 tender process)

Council considers recommendation on second round of audit tenders;
4/6/2013 resolves "That Council hold a series of Councillor workshops to consider
this matter further". (Minutes)

5/6/2013 Notes indicate reference checks done on two of the tenderers.

Councillor workshop held to provide further information concerning

21716/2013 tenders received. (Copies of presentation slides and written information)

Further report on second audit tender. Director, Corporate Services
2/7/2013 recommends Warton Thompson (ranked 4th); Council resolves to appoint
Hill Spencer Steer (ranked 3).

Director, Corporate Services makes file note re the basis for his

15/4/2014 recommendation in regard to the initial tenders.

Strathfield Municipal Council Page A150



Section 433 of the Local Government Act 1993 Investigation Report — Appendices

Appendix 29
Emalil

Ms Appleby to Mr Redman
3 May 2013
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Appendix 30

Emails — Amended
Request for Tender
8 & 9 May 2013
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Appendix 31
Statement

Aneet Singh
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Appendix 32

Email exchange between
Neale Redman & Jodie
Bourke
27/28 May 2013
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Email exchange between Neale Redman an | Jodie B rurke — 27/28 May 2013
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Appendix 33

Memorandum
Neale Redman to Jodie
Bourke
29 May 2013
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Appendix 34
Chronology

Hudson Park
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Chronology — Hudson Park

Date Description of Event/Document

Council's Environmental Committee considered report on unsuccessful
15/4/2008 tender process for Hudson Park Golf Course Redevelopment — no
tenders received.

Council meeting considered report on Hudson Park Golf Course
Redevelopment. Resolved to close the tender for redevelopment of
3/3/2009 Hudson Park Golf Course and commence a new tender process for
management of the pro shop, driving range and golf course based on a
five (5) year licence agreement with a 5 year option.

Letter from current licensee (Stacey Holdings) re financial viability and

4/7/2009 .
delay in tender process.
Request for Tender for Hudson Park Golf Course and Driving Range
28/7/2009 .
Development and Management advertised.
6/8/2009 Council provides further information to some, but not all prospective
tenderers.
11/8/2009 Tltqnlum s solicitors write to Council seeking extension of the tender
period.
17/8/2009 Request for Tender for Hudson Park Golf Course and Driving Range

Development and Management closed - 1 tender received.

18/8/2009 Titanium’s tender received See Appendix 35

Council wrote to Titanium’s solicitors seeking explanation for delay in

26/8/2009 lodging tender.

2/9/2009 Titanium’s solicitors wrote to Council making submission regarding late
tender.

9/9/2009 Minutes of the Tender Evaluation Committee.

3/11/2009 Briefing paper on Hudson Park prepared by Director Operations See

Appendix 37

Council considered report on second tender process for licence for
Hudson Park Golf Course. Resolved to adopt recommendation to not
3/11/2009 accept complying tender and to authorise the GM to enter into
negotiations for the redevelopment and management of the golf course.
See Appendix 36

Meeting between Council representatives and Stacey Holding re

10/11/2009 e .
negotiation of licence terms

19/11/2009 Briefing paper on Hudson Park authored by Director Operations referring
to meeting with Stacey Holding on 10/11/2009
Letter from Titanium referring to discussions with Director Operations

3/12/2009 . . .
with revised proposal See Appendix 38

3/12/2009 Advice from Stacey Holdings’ solicitor regarding proposed terms of
agreement

11/12/2009 Further response from Stacey Holdings’ solicitor regarding proposed
terms of agreement

14/12/2009 Briefing to GM from Director Operations regarding current status of

negotiations
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Date Description of Event/Document
24/12/2009 Council letter to Titanium acknowledging letter of 3/12/2009
14/1/2010 Meeting between Council and Titanium
Council staff meet to discuss current status of negotiations. Determine to
3/2/2010 o ; >
undertake due diligence regarding Titanium
3/2/2010 Council writes to Warton Thompson seeking due diligence report
5/2/2010 Warton Thompson provides due diligence report See Appendix 40
3/3/2010 Stacey Holdings terminates existing licence
Meeting between Council representatives and Titanium re negotiation of
8/3/2010 )
licence terms
17/3/2010 Memorandum from Director Operations to Mayor & GM
See Appendix 39
19/3/2010 Council provides draft licence to Titanium
1/4/2010 Titanium commences operation of the golf course & driving range
Council considered urgent report on tHudson Park. Noted that current
licensee had given 1 months’ notice, noted that "the offer by Titanium
6/4/2010 Golf Management Pty Ltd (Titanium Golf) was the most advantageous
proposal and better than the best submission that Council received from
the tender process." resolved to enter into licensee agreement subject to
Ministerial consent
3/5/2010 Council responds to Titanium’s solicitor regarding contents of licence
19/5/2010 Final version of interim licence provided to Titanium
31/5/2010 Titanium advises that it will drop signed copies of the licence on 1 June
2010
4/6/2010 [_)lrector Operations provides memo to Mayor & GM to sign the interim
licence
25/6/2010 plre_ctor_Operatlons provides further memo to Mayor & GM to sign the
interim licence
1/7/2010 [_)lrector Operations provides further memo to GM to sign the interim
licence
Council writes to Titanium regarding re-turfing works and raises need to
7/9/2011 .
update the business plan
1/10/2010 Completion of construction of kiosk due
1/11/2010 Titanium fails to pay licence fee
25/11/2010 Council writes to Minister Kelly seeking Ministerial consent to the licence
30/11/2010 Director Operations provides memorandum to Mayor & GM regarding the

licence
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Date Description of Event/Document

Director Operations provides further memorandum GM regarding the

1/12/2010 )
licence

10/12/2010 Crown Lands responds, seeking minor amendments

7/2/2011 Titanium provides sketch of proposed kiosk

24/3/2011 Council provides copies of licence for Minister’'s consent
1/4/2011 Anniversary of licence/occupation — CPI adjustment due
3/5/2011 Council provides further copies of licence for Minister’'s consent
8/6/2011 Licence Agre_ement returned with Minister's consent

See Appendix 41
1/7/2011 Titanium fails to pay licence fee

Council’'s lawyer advises Director Corporate Services that Titanium is

9/8/2011 | jiabe for golf ball claims

Council’s risk Management Coordinator provides a memorandum to
8/9/2011 Director Corporate Services that a letter be sent to Titanium advising
Council intended to enforce the indemnity provisions of the licence

Council writes to Titanium regarding further re-turfing works and again

25/11/2011 raises need to update the business plan

1/12/2011 Titanium fails to pay licence fee

Council’s solicitor expresses the urgent need to recover the outstanding

7/12/2011 ;
licence fees

1/1/2012 Titanium fails to pay licence fee

12/1/2012 Council staff meet with Titanium & negotiate debt repayment

16/1/2012 Council writes to Titanium confirming debt re-payment arrangements

Memorandum from Manager Finance to GM, Director Operations,
29/3/2012 Director Corporate Services & solicitor advising of arrears & failure to
make debt repayments

1/4/2012 Anniversary of licence/occupation — CPI adjustment due
2/4/2012 Council issues letter of demand to Titanium
30/4/2012 Titanium’s solicitor communicates its claim

Manager Community Lands provides memorandum to Director
3/5/2012 Corporate Services & Director Operations advising of a “drastic increase
in the number as well as value” of golf ball claims

8/6/2012 Council's external solicitors provide preliminary advice
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Date Description of Event/Document

Council’'s Director Operations provides memorandum to Council’s

2062012 | sjicitor See Appendix 44

Council’'s external solicitors provided revised advice based on
information provided to it by Council. Advice refers to Council having
provided “conflicting information in relation to some of the critical facts”

211612012 and records that they were “instructed to prefer the facts set out in the
memo from Rob Bourke dated 20 June 2012 in respect of any
inconsistency”.

29/6/2012 Council’s solicitor provides advice on resolving the claim

2/8/2012 Council’s solicitor asks Titanium’s solicitor to quantify its losses

14/8/2012 Titanium’s solicitor provides a response

28/9/2012 Mangger Fln_anc_e s?eks adwce from Director Operations of current
position of Titanium’s claim

28/9/2012 Director Operations advises Manager Finance matter is still in progress

2/11/2012 Titanium’s Statement of Environmental Effects advises no building works
are proposed

14/11/2012 Titanium lodges development application for installation of kitchen & dry
bar area
Council gets Highly Commended award at the 2012 Local Government

4/12/2012 Excellence in the Environment Awards in the Water Conservation
category for the Hudson Park Golf Course Sustainability Project.

9/1/2013 Titanium lodges liquor licence application

Director Operations provides memorandum to General Manager
15/2/2013 recommending recommended that Titanium Golf be offered 4 months’
waiver of licence fees in settlement of the compensation claim

20/3/2013 Conference with external solicitors re Hudson Park
27/3/2013 Council’'s external solicitor seeks particulars from Council
1/4/2013 Anniversary of licence/occupation — CPI adjustment due, alternatively

market adjustment of licence fee

3/5/2013 Council writes to Titanium providing a new form for golf ball claims

Council writes to Titanium requiring its audited financial accounts &
31/5/2013 evidence of capital works. The letter also requests payment of arrears &
attaches invoices for waste services See Appendix 43

Manager, Community Lands provides memorandum to Director

12/6/2013 Corporate Services regarding golf ball claims
Neale Redman advises HWL that Titanium has not responded to 31/5/13
1/7/2013 _ .
letter; seeks further advice
2/7/2013 Titanium provides unaudited financial statements to Council
26/7/2013 Manager Finance provides memorandum to Director Corporate Services

of Titanium’s financial statements
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Date Description of Event/Document

15/8/2013 Council writes to Titanium applying CPI adjustment & demanding
payment

22/8/2013 Council staff me_et Wlth Tltanl_um regarding outstanding arrears,
payments and Titanium’s claim
Council writes further letter to Titanium advising vauler appointed to do

28/8/2013 . )
market review & other issues

1/9/2013 Titanium fails to pay licence fee

18/9/2013 Council’s valuers provide valuation of market licence rent

26/9/2013 Council writes to Titanium advising licence fee adjusted to market rent

1/10/2013 Titanium fails to pay licence fee

11/10/2013 Council provides invoice for updated market adjustment

11/10/2013 Titanium writes to Council expressing concerns at Council’'s approach

23/10/2013 Counr_:ll gives notice to Titanium that it wishes to enter into informal
negotiations

1/11/2013 Titanium fails to pay licence fee

13/11/2013 Council meets with Titanium

1/12/2013 Titanium fails to pay licence fee
Council considers report on Hudson Park; authorises the Mayor and the
GM to take all necessary action in relation to the termination of the

3/12/2013 . ) . . :
licence, recovery of outstanding money and dealing with compensation
claim

14/1/2014 Council demands payment of outstanding debt

14/1/2014 Titanium’s solicitors seek meeting with Council

20/1/2014 Notice of termination of licence issued

18/2/2014 Hudson Park Taskforce Meeting

19/3/2014 Council issues court proceedings against Titanium
Council considers Motion & resolves that Council form a Taskforce to

4/2/2014 consider the future use and/or development of the
Hudson Park Golf Facility.

15/5/2014 Hudson Park Taskforce Meeting

18/9/2014 Titanium is placed in liquidation
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Appendix 35

Titanium tender
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Appendix 36

Council Report
Meeting
3 November 2009
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Appendix 37

Councillor Briefing
3 November 2009
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Appendix 38

Letter from Titanium Golf
Management
3 December 2009
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Appendix 39

Memorandum
17 March 2010
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Appendix 40

Letter from Warton
Thompson & Co
5 February 2010
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Appendix 41

Licence
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Appendix 42

Extract from Reserve Trust
Handbook
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Extract from Reserve Trust Handbook

1. The trust consults the local Land and Property Management Authority office
as to the appropriateness of the pr oposed use and the leasing or licensing
arrangements. Preliminary discussions sh ould inc lude market rent for the

site, appropriate discounts for non- commercial users and potentia i
improvements.
2. The trust should generally invite com petitive tenders or proposals in order to

attract the best operator and financial ~ return for the trust. The Land and
Property Management Authority will advis e whether it wishes to be involved
in the review and selection process.

3. Once the most suitable less  ee/licensee has been selected, the trust’ s
solicitor prepares a draft lease or licence as far as practicable using the
standard lease conditions template or licence template.

The trust’s solicitor provides the draft lease/licence to the lessee/licensee.

If the lessee/licensee requests any am endments that the trust proposes to
agree to, the amendments are incorporated into the draft agreement.

6. The trust sends the final dr  aft to the Land and Pr  operty Management
Authority for comment and in principle consent.

7. The Land and Property = Management Authority not ifies the trust of any
amendments and its’ in principle approval . If the agreement is a lease for a
term exceeding 5 years, advertising costs will be requested and on receipt,
arrangements made to adverti se the Minist er’s intention to give consent in
accordance with Section 102(2) of the Crown Lands Act 1989. Provided any
concerns that may be received from the public are resolved satisfactorily, the
trust will be requested to prepare the final documents.

8. When the final form of the document is agreed to by all parties and approved
by the Land and Property M anagement Authority, the trust’s solicitor issue s
three copies to the lessee/licensee for signing.

9. All three ¢ opies are signed by t he parties, stam ped with the appropriate
stamp dut y (leases only) and returned to the Land and Property
Management Authority. When the reserve trust is executing the agr eement it
needs to be in accordance with Section 50 of the Interpretation Act 1987.

10. The three executed docum ents are che cked to confirm that they m atch the
approved draft and include any am  endments notified by the Land and
Property Management Authority. The Minister’s consent is then added to the
documents.

11. One copy is retained by the Land and Property Managem ent Authority and
two copies are returned to the tr ust’s solicitor for registration and delivery to
the parties.

12. With respect to leases over three (3 ) years, the trusti s required to register
the lease at Land & Property Information NSW. All leases may be registered
on the title.
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Appendix 43
Council's letter to Titanium

31 May 2013
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—
65 Homebush Road, Strathfield NSW 2135

S RATHFIELD PO Box 120, Strathfield NSW 2135 | P 02 9748 9999 | F 02 9764 1034

C O U N CE L E council@strathfield.nsw.gov.au | www.strathfield.nsw.gov.au | ABN 52 719 940 263

31 May 2013

Mr Carlo Salvato

Titanium Golf Management
PO Box 168

DOUBLE BAY NSW 1360

— Dear Sir

RE: STRATHFIELD MUNICIPAL COUNCIL (COUNCIL) AS MANAGERS FOR HUDSON
PARK (R62163) RESERVE TRUST (LICENSOR) LICENCE AGREEMENT TO TITANIUM
GOLF MANAGEMENT PTY LTD (LICENSEE) HUDSON PARK GOLF COURSE
(PROPERTY)

We refer to the licence agreement between the Licensor (Council acting as managers) and the
Licensee for the Property dated 8 June 2011 (Licence Agreement).

The Licensee has alleged that Council has failed to maintain the Property and facilitate an
acceptable playing standard in accordance with the Licence Agreement. The Licensee has
further alleged that this failure by Council equates to a financial loss to the Licensee of
$324,000.00.

Information required by Council

Before Council can assess the Licensee'’s allegations, Council requires the following
information to be provided by the Licensee in accordance with the Licence Agreement.

1. Detailed written reports regarding the operation of the business at the Property,
including details of all payments made and received which are required within 14 days
of the end of the month; -

2. Audited financial accounts for the operation of the business from the Property for the
following periods: :

- 2009/2010 financial year
- 2010/2011 financial year
- 2011/2012 financial year; and

3. Evidence of any capital works undertaken by the Licensee during the term of the
Licence Agreement together with the amount of Net Profits (as defined in the Licence
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Agreement) from the operation of the business from the Property put back into the
capital works.

Please arrange for the above information to be supplied to Council by 30 June 2013.
Qutstanding arrears

In addition, we note that arrears of $168,412.35 remains outstanding. This amount is broken up

as follows .
Date Arrears Amount
\ November Rent $40,700.00
- July 2011 Rent " $40,700.00
December 2011 Rent $40,700.00
January 2012 Rent $40,700.00
April 2012 Utilities $5,459.35
April 2012 Food shop inspection $153.00

In accordance with clause 15 of the Licence Agreement, the Licensee is required to pay the
rent during the term of the Licence Agreement and such rent shall not abate or be affected by
any cause whatsoever.

Accordingly, we request payment of the outstanding arrears of $168,412.35 by 30 June 2013.

' Attached please find invoices for the provision of waste services to the property for 2010/11
and 2011/12. Payment of these invoices is required within 30 days.

If you have any queries, please do not hesitate to contact me on 9748 9976.

Yours singerely
N Y
) )

NEALE REDMAN
DIRECTOR CORPORATE SERVICES
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Appendix 44

Memorandum
20 June 2012
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Extract from Record of Interview — Robert Bourke

Q220:

Q221: To
A: Yes.

Q223:

Q224:

Q225:

Q226:

Q227:

A: No.

Strathfield Municipal Council

Do you recall that the CPI adj ustment was not done for a couple of

years?

That was brought to m y attention. Once again, financial the chief
financial of ficer and their staff shoul d have been monitoring at the
time, they should have been m onitoring CPl in term s of licence

agreements and other fees and charges. So, it was their role to

monitor that?

And on 17 June 2013, an invo ice was struck for backdated CPI
adjustment; do you recall that?

It was raised around that time, yes.
Did you check the figures?

No. Finance would have a calculation for CPI adjustment. At that time,
| believe that governance were playi ng a major role in term s of their
involvement in the course and  governance and financials because of

some issues with the financial officer of the time.
Were you aware that there was

One sorry, one being that there was a he was in arrears. We didn 't
know. They were supposed to keep tr ack of that. They obviously,
they didn't keep track of that, and w hen | found out we got involved and

then we wrote to them or we met with them to

What's your recolle ction that you found out abo ut the arrears for some

time?

Not till after the fact, no, and the same with the CPI adjustment. That's

something that financial officers are to control.

Were you aware t hat there was a further CP | adjustment claim on 26
August 2013?
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Q228:

Q231:

Q232:

Q233:

Q237:

A: Annually?
Q238:

A: Yes.
Q239:

A:

Q240:

Strathfield Municipal Council

And | ass ume, and it goes wit hout saying that you wouldn't have,

therefore, checked the amount?

Notm yrole. I'm a strategic o fficer with council, so the detail is
something that unless it 's raised with me t o go and deal with, it's not
raised with me. There's other of ficers accountable and respons ible for

those duties.

Were you involved in m  eetings in respect of discussions ov  er the

business plan for the golf course?
In the interim early stages, yes.
When did you stop being involved in that?

Normally, with other things suc h as the golf course, the m anager is
responsible to manage those sorts of details and arrange that with me if
there's any issues, and I'd step in and say, look, we need to ti ck off
these targets or KPIs that related to the licence or the busines s plan.
There were some issues with the client or the licensee over a number of
years, commenced with the arrears. So there was the relationship

wasn't as we would have liked, which | would think had an effect on the

licence and some of those KPIs in there which
Did you have direct involvement when issues arose with the licensee?

When | was asked to, when they were escalated to me.

The special conditions also re quire the provision of audited financial

returns. Do you recall that?

Annually.

Do you recall whether they were provided?

Am | aware they were no.

Do you recall seeing any of them?
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Q241:

Q242:

Q243:

A: Yes,

Q244:

Q245:

Q246:

Q247:

Strathfield Municipal Council

No. I'd have to go through the financial officer.
What's your understanding of reporting to financial

Well, for accountabilit y of prof it and loss statem ents for the annual
period of the business in this regar  d, the golf course itself and its

licence.
And they had an important purpose?

Of course they did. Dem onstrated from the legal sens e, taxation also,
but they were running the business in accordance with the lic ence, in

accordance with accounting standards and in accordance with the law.

And also, can | suggest to you,  because there was a profit sharing

arrangement with council?
right, yes.

Was there som e contention bet ween your self and Moni ca Kelly as to

what was required?

My word. Monica was supposed they were suppos ed to do a lot of
things. They requested that all the legal documentation, tenders,

contracts go through legals.
Who's they, sorry?

Sorry, the legal team whic h was G eoff Baker at the tim e, I think was
one of them . And it was their role to oversee it and to guide the
managers and m yselfin term s oft hese clauses and requirements.
They wanted that. They asked for it and the general manager gave it to
them. Now, that's their expertis e. So | expected them to come to me,

raising it with me. Unfortunately, we didn't get on well.
You and Monica?

No, not at all. There' s a num ber of reasons for that. But it was their
role, so | tried to hold them to account for that. That's what they were
required to do.

So in terms of the audit of the financial statements, did you

What happened then, the legal people would identify these audits need
to be and that's part of our reply to the Crown, that they are submitted
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Q335:

Q336:

Q337:

Q338:

A: No.

Strathfield Municipal Council

on time. They're giv en to the financ ial people. Th ey speak to the
manager and they as cribe it to me, and that's good business having
these pro checks within council, good go vernance checks. That's what
we expect. We didn't get that a lot of the time. So although there might
have been a few gaps there, you know, we'd taken steps to ensure that
these things don't happen again. A nd by that what | mean is people
have been exited from t he organisation, officers not doing the right
thing, moving them and being terminated on performance or, you know,
these other issues related to perform ance. So and as you would see
from the structure, both Moni  ca and both people have m  oved on.

That's just that's business.

In respect of the arrears, do  you recall when you first becam e aware
that he hadn't paid rent in November 2010?

| was made aware, | think he was up to four months in arrears, that was

when it was brought to my attention.
So that would have been after January 2012?
I can't it would be on an email.

Let m e s how you that letter ~ which sets out the dates of the non-

payment of licence fees.

Yes. | wasn't made aware of it fr om finance until thre e or four months
after the fact, that they for som e reason hadn't advised me. They didn't
raise it wit h me till t hree or four m onths when he went into arrears;

simple as that. So when they raised it, | reacted and did som ething
about it. Why they waited two or thr ee months, I'm not too sure. You'd

have to ask Jodie Bourke that or one of the officers.

Now, the letter | just showed you, which is dated 31 May 2013 written to
Mr Salvato at Titanium Golf Ma nagement, asked for audited ac counts
for the operation of the bus iness for 2009/2010, the following financial

year, and the financial year after that  that is, 2011/2012. Were you

aware that those audited statements had not been provided?
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Q339:

Q340:

Strathfield Municipal Council

There's a financial statement here dated 30 June 2010. Have you seen
that before?

I just say t o you one thing with r egard to that. Ifth at was the case,

given this is a large business working on behalf of the trust and council,
why the financial m anager didn't pick up or the auditor s didn't pic k this
up, that would be the question.  It' s the financial departm ent's role to
raise that and escalat e those things, and, again, | say to you, the delay
in letting me know about the arrear s was one issue; this is another

issue. We rely on that information to go into our reporting.

So it's a ¢ oncern to you that it appears this information wasn't picked

up?

Well, I would if it's not there, it's not a case that you might not have
your hands on it or they can't find i t, but | would ass ume the financial
manager should have that's their core business, their bread and butter
is to chec k these things. As an executive m ember, I find it very
disappointing that that's the case. When it was brought to my attention,
hey, let's do something aboutit . So, not knowing those things and
assuming t hat those t hings had been checked, the balances, tick the
boxes, with the financial manager and with the auditor. If som eone

does raise it, then | have no idea. That's my role.
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