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Maladministration
While the word ‘maladministration’ is not used in the 
Ombudsman Act, it is a convenient word to describe the nature 
and scope of the general administrative review jurisdiction of the 
Ombudsman in relation to the NSW public sector.

In the Ombudsman’s general administrative review role, the 
Offi ce is able to investigate conduct of a public authority that 
appears to be:

‘ (a) contrary to law,

 (b)  unreasonable, unjust, oppressive or improperly 
discriminatory,

 (c)  in accordance with any law or established practice 
but the law or practice is, or may be, unreasonable, 
unjust, oppressive or improperly discriminatory,

 (d)  based wholly or partly on improper motives, irrelevant 
grounds or irrelevant consideration,

 (e) based wholly or partly on a mistake of law or fact,

 (f)  conduct for which reasons should be given but are 
not given,

 (g) otherwise wrong…’ (s.26(1))

The word ‘maladministration’ is used and defi ned in the 
Protected Disclosures Act 1994, which provides that for the 
purposes of that Act,

‘…conduct is of a kind that amounts to maladministration if it 
involves an action or inaction of a serious nature that is:

 (a) contrary to law, or

 (b)  unreasonable, unjust, oppressive or improperly 
discriminatory, or

 (c) based wholly or partly on improper motives.’ (s.11)

The conduct covered by the above terms in the Ombudsman 
Act and the Protected Disclosures Act includes:

• Contrary to law:

 › decisions or actions contrary to law or to lawful and 
reasonable orders from people or agencies with authority to 
give such orders

 › decisions or actions ultra vires (eg. the decision-maker had 
no power to make the decision or to do the act)

 › breaches of natural justice/procedural fairness

 › unauthorised disclosures of confi dential information.

• Unreasonable:

 › decisions or actions so unreasonable that no reasonable 
person would so decide or act (eg. irrational)

 › arbitrary, partial, unfair or inequitable decisions or actions

 › applying a policy infl exibly without regard to the merits of an 
individual case

 › decisions or actions that do not take into account all 
relevant considerations, or that take into account irrelevant 
considerations

 › serious delays in making a decision or taking action

 › provision of wrong, inaccurate or misleading advice

 › failures to rectify identifi ed mistakes, errors, oversights or 
improprieties

 › failures to properly investigate.

• Unjust:

 › decisions or actions not justifi ed by any evidence or that are 
unreasonable

 › partial, unfair, inequitable or unconscionable decisions or 
actions.

• Oppressive:

 › unconscionable decisions or actions

 › means used to achieve ends are not reasonably 
proportional to these ends

 › abuses of power, intimidation or harassment.

• Improperly discriminatory:

 › inconsistent application of a law, policy or practices when 
there is no reasonable, justifi able or appropriate reason to 
do so

 › application of distinctions not authorised by law, or failing to 
make distinctions which are authorised or required by law.

• Based wholly or partly on improper motives:

 › decisions or actions for a purpose other than that for which 
a power was conferred

 › confl icts of interests

 › bad faith or dishonesty

 › decisions or actions induced or affected by fraud

 › misuse of public property, offi cial services or facilities.

• Irrelevant grounds/considerations:

 › relevant considerations not adequately taken into account 
or irrelevant considerations taken into account

 › policies applied infl exibly without regard to the merits of 
each case

 › exercise of discretionary powers at the direction or at the 
behest of another (eg. acting under ‘dictation’).

Public Sector Agencies
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Contact us for more information
Our business hours are: Monday to Friday, 9am–5pm (Inquiries section closes at 4pm)
If you wish to visit us, we prefer you make an appointment. Please call us fi rst to ensure your complaint is within our jurisdiction and our staff are available to see you.

Level 24, 580 George Street 
Sydney NSW 2000

Email nswombo@ombo.nsw.gov.au
Web www.ombo.nsw.gov.au

General inquiries 02 9286 1000
Facsimile 02 9283 2911

Toll free (outside Sydney metro) 1800 451 524
Tel. typewriter (TTY) 02 9264 8050

Telephone Interpreter Service (TIS): 131 450
We can arrange an interpreter through 
TIS or you can contact TIS yourself before 
speaking to us.

Maladministration

• Mistake of law:

 › incorrect interpretation or application of the law

 › ignorance of the law.

• Mistake of fact:

 › decisions or actions based on information that is factually in 
error or misinterpreted

 › important facts omitted from reports or deliberations, or 
ignored.

• Failure to give reasons:

 › statements of reasons are not given when required by law 
or it is otherwise reasonable to do so

 › statements of reasons are inadequate because all relevant 
issues are not addressed or the relevant criteria on which 
the decision is based are not stated

 › reasons given are not comprehensible to the likely recipient.

• Otherwise wrong:

 › negligent conduct

 › results of decisions or actions are uncertain

 › failures to give effect to lawful government or agency policy

 › failures to give accurate, frank, impartial, complete or timely 
advice

 › failures to honour commitments

 › failures to meet acceptable or industry standards for public 
administration, good judgement, integrity and the like.

Maladministration and 
corrupt conduct
Maladministration can include conduct considered corrupt under 
the ICAC Act. Dishonest or partial exercise of offi cial functions by 
a public offi cial falls into this category. This is obviously conduct 
at the more serious end of the maladministration spectrum, as it 
must also involve criminal or disciplinary offences to constitute 
corrupt conduct under that Act.

Further information
For further information see also:

• The Complaint Handlers Tool Kit (2nd edition), NSW 
Ombudsman, June 2004

• Good Conduct and Administrative Practice – Guidelines for 
state and local government, NSW Ombudsman, August 2003

• Protected Disclosures Guidelines (6th edition), NSW 
Ombudsman, April 2009.
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List of Persons from whom Statements were obtained 

Date Person Providing Statement 

12 June 2014 
Kim Appleby 

 Formerly employed by Council as the Group 
Manager, Corporate Services 

13 June 2014 
Jocelyn Palmer 

 employed by Council as a Community Lands 
and Services Manager 

13 June 2014 

Geoff Baker 
 employed by Council as a Solicitor 

 acted as a Probity Advisor to Tender 
Evaluation Panels 

 authored report to Council on evaluation of 
expression of interests for provision of legal 
services. 

16 June 2014 
Aneet Singh 

 Member of the panels that evaluated the 
tenders for the provision of audit services. 

18 June 2014 
Carol Chapman 

 Employed by Council as a Procurement 
Coordinator 

25 June 2014 
Cathy Jones 

 Employed by Council as Corporate Strategy 
Advisor 

2 July 2014 
Ms Monica Kelly 

 Formerly employed by Council as senior 
solicitor 

4 September 2014 
Ms Jodie Bourke 

 previously Council’s Manager, Finance  

15 April 2015 
Mr James Ng 

 Formerly employed by Council as a Legal 
Officer 

 
Note: 
 

Copies of the statements obtained from Ms Jodie Bourke. Mr Aneet Singh and Mr 
James Ng have been included as separate appendices. 
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Office of
Local Government

5 O'Keefe Avenue NOWRA NSW 2541
Locked Bag 3015 NOWRA NSW 2541

Mr Bryan Belling
Partner
K & L Gates
Locked Bag 1
ROYAL EXCHANGE NSW 1225

Dear Mr Belling

Our Reference: A419294
Your Reference: bellinb

Contact: Richard Murphy
Phone: 02 4428 4191

21 MAY 2015

I refer to your letters of 14 April 2015 and 7 May 2015 indicating that you have
received instructions from Strathfield Municipal Council (Council) concerning the
pending Report of the Section 430 investigation into Strath field Municipal Council
(the Report).

I note your comments regarding the issue of a Performance Improvement Order
(the Order) during the course of the section 430 investigation. Council has
previously made submissions on this matter to the Minister for Local Government
and the Minister has provided his response.

The advice provided by the Minister to the General Manager, Mr Backhouse on 4
June 2014 and to Council's then Mayor, Clr Daniel Bott on 9 September 2014,
emphasised that the purpose of the Order differs from the purpose of the section
430 investigation (the Investigation).

The Order focusses on the internal control systems that the Council should have in
place. The Terms of Reference of the investigation are confined to three specific
procurement processes and the administration of the Hudson Park Reserve Trust.

The decision to authorise an investigation under section 430 of the Local
Government Act 1993 (the Act) rests with the Chief Executive of the Office of Local
Government. The issue of a Performance Improvement Order falls within the
prerogative of the Minister. The two decisions and the processes that followed are
independent of each other. To suggest otherwise misconstrues the processes and
the events.

As you are aware, a draft report on the results of the investigation was prepared.
In accordance with usual practice and in order to meet procedural fairness
requirements, a number of individuals were invited to respond to relevant parts of
the draft report.

Your letter indicates that you are aware that the Council's General Manager and
Council's Director, Corporate Services were two of the persons invited to respond
in this way.
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All persons who were invited to respond to relevant parts of the draft report took
the opportunity to do so. Those responses are receiving due consideration. Where
considered necessary, further enquiries may be undertaken and/or revisions may
be made to the content of the report.

At this stage it is my intention to provide the Council as a body politic with the
opportunity to make submissions on the report prior to it being finalised.

While the Office considers the process followed in conducting the investigation has
been sound, I remain open to considering submissions regarding any perceived
defect in that process. Should you wish to make such a submission then it should
be provided no later than 4 June 2015. In this regard, it is otherwise my intention
to endeavour to complete the process without undue delay.

Your initial letter suggested that you be provided the opportunity to make
submissions on behalf of Council officers. I do not see this as an appropriate
course of action. In this regard, Mr Backhouse and senior staff named adversely in
the draft report have already been given an extended opportunity to respond.
Further, I believe that Council's interests may differ from and conflict with the
personal interests of Mr Backhouse and the other senior staff who have been
adversely named in the report.

At the conclusion of the investigation, the results of the investigation will be
reported to the Minister for Local Government pursuant to my obligation under
section 433 of the Act.

Yours sincerely

Marcia Doheny
Chief Executive
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Chronology – International Property Group 

Date Description of Event/Document 

13/11/2006 
Council’s General Manager, Mr David Backhouse, wrote to John Elvy 
of John Elvy Pty Ltd. Letter expresses interest in meeting with Mr Elvy 
regarding a “a property advisory role for Strathfield Council”. 

24/3/2009 

Meeting between Council and IPG representatives; note that the only 
record of this meeting is a reference to it in IPG’s letter to Council of 
27/3/2009. The record indicates that the Council’s General Manager was 
present. Mr Backhouse has since indicated that its his recollection that 
either Council’s Director, Technical Services and/or the Manager, Strategic 
Planning were also present.  

27/3/2009 

Letter from IPG to Council. Refers to meeting held with General Manager 
on 24/3/2009. Letter provided Council with an outline of a program to 
facilitate the redevelopment of Strathfield Square. Proposed program had 3 
stages. Provided fee estimate for stage 1. See Appendix 11 

30/3/2009 

Meeting between Council and IPG representatives in relation to the 
engagement of IPG and scope of works being proposed. Note that there 
is no Council record that indicates this meeting occurred. Council’s then 
Director, Technical Services, Mr Patrick Wong has recently stated that this 
meeting occurred and that he represented the Council and that it was likely 
that Council’s then Manager, Strategic Planning was also present.  

14/4/2009 

Email exchange between Council’s then Director, Technical Services, 
Mr Patrick Wong and Mr Scott Campbell of IPG (copied to Council then 
Manager, Strategic Planning, Mr David Hazeldine) Mr Wong in the initial 
email, states “I wont get a chance to speak to GM in regards to your letter, 
but I am providing confidential info as discussed so that rough QS can be 
estimated. The meetings that you have had with your contacts sound 
positive!” Mr Campbell responded, thanking Mr Wong and indicating that he 
was looking forward to hearing from “David” and catching up as soon as 
possible. He then goes on to state “As discussed we are meeting with the 
Director or (sic: of) Major Projects Coordination from the Premiers 
Department on Thursday and that will be a significant meeting. The 
meetings to date have been very positive, and we are progressing well.”
See Appendix 12 

22/4/2009 

Email advice provided to General Manager regarding the need to invite 
tenders for contracts. Indicates tendering not required for Stage 1 and 
provides general advice than tendering would usually be required in a 
circumstance where the contract value was $100,000 or greater. Attached a 
draft letter addressed to IPG indicating acceptance of the offer. Draft letter 
was dated 21/4/2009 and its contents is the identical a signed version 
bearing the date 30/3/2009. See Appendix 13 and Appendix 14 



Date Description of Event/Document 

On or after 
22/4/2009 

Letter from Council to IPG. Letter advised IPG of General Manager’s 
decision to engage IPG to commence stage 1 of the project, as 
proposed in IPG’s letter. States “Upon successful completion of Stage 
1, a determination will be made in relation to IPG’s proposal to carry 
out the Stage 2 works.” Note that this letter is dated 30 March 2009 but it 
is apparent that it was not signed until sometime on or after 22 April 2009. 
See Appendix 15 

6/5/2009 
IPG invoice for initial payment for stage 1 of work on the Strathfield 
Square Precinct Development. Note that balance of the fee was payable 
on presentation of the funding submission to the state/federal government. 

6/5/2009 
General Manager forwards initial IPG invoice to Director, Technical 
Services (Mr Patrick Wong) for response and action.  

11/5/2009 
Mr Wong forwards the General Manager’s email of 6/5/2009 (and the 
attached IPG invoice) to the Manager, Strategic Planning (David 
Hazeldine) 

18/5/2009 

Manager, Strategic Planning completes a Council order form 
addressed to the IPG for preparation and submission of a proposal for 
funding of the Infrastructure component of the Strathfield Town Centre 
project. Order was signed by Director, Technical Services. 

8/7/2009 

Internal Council Memorandum regarding a meeting between Council, 
IPG representatives and two other consultants regarding the grant 
proposal. Memorandum was authored by the Manager Strategic Planning 
and addressed to the Director Technical Services and provided a summary 
of the meeting which occurred the previous day. It provides a record of who 
was present at the meeting, a summary of the issues raised and a list of 
outcomes. It is noteworthy because similar records of other meetings 
between Council and IPG were apparently either not made or at the very 
least retained by the Council. 

7/12/2009 

Email exchange between David Hazeldine of Council and Chris 
Demertze of IPG, in regard to the interchange submission. Email from 
Council referred to the “major contribution” made by another consultant (i.e. 
not IPG) to the submission. Response from IPG indicates submission was a 
combined effort of the Council, IPG and the other consultant. 

23/12/2009 
Meeting between General Manager and John Elvy of IPG; note that the 
only record of this meeting is a reference to it in IPG’s email to Council of 
24/12/2009. 

24/12/2009 

Chris Demertze of IPG sends an email to Council’s General Manager 
referring to the previous day’s meeting. Attached was a memorandum 
containing information about what IPG referred to as its “Government 
Advisory Services”. Also attached was some information about a 
“hypothetical development of the affordable housing concept” and the final 
invoice for the preparation and submission of the proposal for the Strathfield 
Town Centre Bus/Rail Interchange.  

1/3/2010 General Manager provides a written reference for John Elvy and IPG. 



Date Description of Event/Document 

2/3/2010 
Council meeting considers report on the Gazettal of the Matthews Park 
rezoning. Council resolved to commence disposal of Matthews Park, with a 
further report to be provided upon completion of the process. 

3/3/2010 

John Elvy of IPG sends email to David Backhouse; refers to 
conversation between them the previous day. Mr Elvy indicates in the email 
that he understood that “Council is keen to pursue an affordable housing 
agenda” and that “Council is considering a consolidation of some sites”. 
Indicated that he “would be pleased to have a confidential discussion” with 
Mr Backhouse and the Mayor. 

30/3/2010 

Meeting between John Elvy and David Backhouse and Clr Tony 
Maroun (the Mayor at that time). No Council generated record of what was 
discussed; only record of meeting is a reference to it in an email from IPG to 
Council. 

31/3/2010 

Email from John Elvy to David Backhouse; refers to meeting on the 
previous day. Mr Elvy indicates a willingness/intention to provide a quote 
and written proposal to undertake certain work for Council. Indicates 2 
weeks needed to collate research, analyse and prepare feasibility for the 
properties referred to in the email. Note that one of the properties referred to 
was Matthews Park. 

7/4/2010 
Email from John Elvy to David Backhouse et al, advising submission 
seeking grant for the design/cost analysis for the bus/rail interchange was 
not successful.  

15/4/2010 
Email from John Elvy to David Backhouse, sending him a copy of the 
email he sent on 31 March 2010; seeking response.  

30/4/2010 
David Hazeldine (who was Council’s Manager, Strategic Planning at 
the time) sends an email to Chris Demertze of IPG. Provided information 
on planning controls pertaining to various Council land holdings.  

4/5/2010 
Meeting between John Elvy and David Backhouse (referred to in letter 
from IPG dated 6/5/2010). No Council generated record of what was 
discussed. 

6/5/2010 

Proposal/offer from IPG to Council for the provision of strategic 
property advice in return for receiving a monthly retainer. Letter from 
IPG refers to meeting held with General Manager on 4/5/2010 and proposed 
engagement for 12 month period. Letter was emailed directly to David 
Backhouse. See Appendix 18 

17/5/2010 

Council letter accepting IPG offer of 6 May 2010. Council’s letter to IPG 
indicates acceptance of IPG proposal and provided specific instructions in 
relation to disposal of Matthews Park and a revised funding submission for 
the Town Centre Bus/Rail interchange.  See Appendix 19 

21/5/2010 

Council sends email to John Elvy of IPG. On the face of it the email was 
sent by a Council employee on behalf of the General Manager’s Executive 
Assistant; email carried the subject line of “Strategic Property Advisory”; 
body of email refers to attached correspondence, without further detail as to 
what the correspondence was.  



Date Description of Event/Document 

24/5/2010 

Email from John Elvy of IPG to Council, sent to Council’s General 
Manager’s Executive Assistant; addressed to "David". Response to 
Council’s email of 21 May 2010. Email carried the subject line “Re: Strategic 
Property Advisory”. The body of the email thanks the General Manager for 
his confirmation to engage IPG “at $20,000 per month, to provide property 
advisory services to council”. It advises in relation to Matthews Park, that 
IPG was “sending a "request for proposals" (RFP) to 5 agents who are 
active in industrial sales in the inner west”. It went on to state that “As soon 
as they are received, we will present our recommendation to you and 
proceed with marketing the site”. It expressed a desire to meet to “discuss 
the strategy regarding the Homebush properties and any other property 
issues you may wish to canvass”. It attached IPG first retainer invoice and 
advised that it “will be due for payment on the 1st of each month” and asked 
that these be paid within 14 days. 

24/5/2010 
First Invoice from IPG for monthly retainer payment; hand written 
instruction from General Manager to Director Corporate Services (Neale 
Redman) to arrange payment. 

25/5/2010 

Council order form 62811 dated 25/5/11 for first month of retainer, 
Signed by Neale Redman. Note that order was raised after invoice was 
received. Orders were subsequently raised on a monthly basis after monthly 
invoice was received. 

25/5/2010 

Council considered report on acquisition of 69 Redmyre Road, 
Strathfield. Report refers to there being no funding in current budget for 
acquisition. Council resolved that "the General Manager be delegated to 
initiate without prejudice negotiations with the owner…" No mention of the 
intended use of IPG. Report authored by Patrick Wong. 

2/6/2010 
Email from John Elvy to David Backhouse; attached proposed agenda 
for Council’s “Strategic Investment Committee”. Note that there was no such 
committee and the proposed meeting did not occur. 

8/6/2010 
John Elvy provides David Backhouse with table of submissions from 
local real estate agents seeking appointment as Council’s agent for the 
Matthews Park sale.   

8/6/2010 

Email from John Elvy to David Backhouse; seeking advice re agenda 
sent on 2/6/2010 for “Strategic Investment Committee”; asked him to review 
and respond to email of the same date regarding appointment of agents for 
Matthews Park sale. 

30/6/2010 
David Backhouse signs agency agreement for the appointment of two 
agents (not IPG) for Matthews Park sale.  

12/7/2010 
IPG writes to Council to provide a report on the tasks it was 
undertaking in relation to the disposal of Matthews Park.  

29/7/2010 
IPG writes to Council to providing an update and information on the 
marketing Matthews Park. 

29/7/2010 
IPG presentation to Councillors on Loftus Cres/Affordable Worker 
Housing 



Date Description of Event/Document 

3/8/2010 
Council considered report on proposed sale of Matthews Park; report 
includes details of the work undertaken by IPG on that matter to date and 
the further work they would be undertaking in regard to the sale.  

12/8/2010 

IPG provides an emailed update on the expression of interests for 
Matthews Park; email also advised of action taken “Redmyre Road 
property”. In relation to the Redmyre Road advice, the email stated that 
“We have sent a letter to the owner of Redmyre Road in Chris’s name as an 
intending buyer to ascertain if he will sell. I will keep you informed.”  

9/9/2010 

Council considered report on sale of Matthews Park, resolved to 
accept offer as recommended. The report outlines IPG’s role in matter 
and refers to them as "Council's agent". Note that the resolution authorised 
the issue of a contract and the General Manager to finalise the process.  

1/11/2010 
IPG lodges submission with Infrastructure Australia on behalf of 
Council. 

23/11/2010 
Council considered further report on sale of Matthews Park; provided 
Council with update on sale; report again referred to IPG as Council’s agent 
and detailed their involvement in the negotiation of the sale. 

1/12/2010 
John Elvy sends an email to David Backhouse – advises that he has 
sent a copy of the infrastructure funding proposal to NSW Shadow 
Treasurer  

1/3/2011 

IPG invoice for “Strategic Advice & Co-ordination for sale of 51 
Roberts Road, Greenacre-Matthews Park”; note that invoice was in 
addition to the monthly retainer invoice, a number of which had also been 
costed against Matthews Park by Council. 

2/3/2011 
Email from IPG (Chris Demertze) to Council (Patrick Wong) providing 
him with copies for IPG’s proposal of 6 May 2010 and Council’s acceptance 
letter. 

3/3/2011 

Council order form 65211 to IPG for “Strategic Advice & Co-ordination 
for sale of 51 Roberts Road, Greenacre-Matthews Park” Signed by 
Patrick Wong. Note that the Order was raised after invoice was 
received/work undertaken. 

7/3/2011 
8/3/2011 

Email exchange between John Elvy and David Backhouse regarding 
attempt to acquire 69 Redmyre Street, Strathfield. Details dealings with 
owner’s representative. Mr Elvy provides advice re value of the property and 
the unwillingness of the owners to sell and indicates that he will “await” the 
General Manager’s instructions. 

5/4/2011 
6/4/2011 

Email exchange between John Elvy and David Backhouse. Mr Elvy 
seeks instructions on 69 Redmyre Street, Strathfield and provides update on 
two other matters (the Interchange submission and the financial assessment 
of the “key worker housing” proposal). Mr Backhouse responds with an 
instruction to proceed on 69 Redmyre Street and sought meeting with Mr 
Elvy to discuss the other two matters. Mr Elvy responded with details of his 
availability. 



Date Description of Event/Document 

3/5/2011 

Email exchange between John Elvy and David Backhouse. Mr Elvy sent 
an email to Mr Backhouse seeking renewal of their arrangement with 
Council for a further 12 months; indicates proposed scope of work to be 
"promotion of the interchange project"; "acquisition of Redmyre Road” and 
development of a "key worker" housing project. Mr Backhouse responded 
less than two hours later "John on a same as basis! Ok David" 
See Appendix 20 

7/6/2011 

Council considered report on 69 Redmyre Road. Report advised that 
"Council engaged property consultants to acquire the property at price of 
$1.1-1.2 million"; report states that there are no financial implications; report 
authored by Neale Redman. 

15/6/2011 
Email from John Elvy to David Backhouse; refers to an earlier email 
regarding Asset Registers. Indicates that IPG will develop a register for 
Council. 

5/7/2011 

Letter from IPG to Council re arrangements for second year on 
retainer. Communicated an offer to provide Council with monthly reports in 
whatever format Council required. Letter provides details of services to be 
provided.  See Appendix 21 

5/7/2011 
 

Email from IPG (Chris Demertze) to Council (Patrick Wong) regarding 
extension of retainer arrangement for a further 12 months providing 
copies of the following correspondence between IPG and the General 
Manager: 

 Email from John Elvy to David Backhouse dated 3 May 2011 11:24 am 

 Email from David Backhouse to John Elvy dated 3 May 2011 12:34 am 

 Letter from IPG to Council confirming IPG’s role from 1 June 2011 to 31 
May 2012.  

2/8/2011 
Council considered report on compulsory acquisition of 69 Redmyre 
Road, Strathfield. Council resolved to authorise the General Manager to do 
all things necessary to compulsorily acquire 69 Redmyre Road. 

22/8/2011 
Email from John Elvy to David Backhouse. Refers to planned meeting 
between John Elvy and David Backhouse and others re Parramatta Road 
precinct and compilation of a detailed asset register. See Appendix 26 

21/10/2011 

Email from Chris Demertze to Patrick Wong regarding “Strategic Property 
Advice Proposal & Matthews Park”; Attached copy of IPG’s proposal “sent 
to David Backhouse on 6th May 2010” as well as a copy of the letter from 
Council confirming their engagement.  

9/11/2011 
Email exchange between John Elvy of IPG and the Member for 
Strathfield regarding the funding proposal for Strathfield interchange; cc to 
David Backhouse. 

5/12/2011 
Email from John Elvy to Member for Strathfield seeking a meeting to 
discuss alternative proposal for funding for Strathfield interchange 
feasibility study; cc to David Backhouse. 



Date Description of Event/Document 

23/1/2012 
Email exchange between John Elvy and David Backhouse. Mr Elvy 
advised of scheduled meeting with Minister for Transport. Mr Backhouse 
asks to be included in any meeting regarding Town Centre.  

23/1/2012 

John Elvy sends email to David Backhouse; enquires as to when he 
could see Mr Backhouse “about the various property related tasks still 
outstanding for Strathfield?” Subsequent exchange of emails regarding date 
for meeting. 

20/2/2012 

Email from John Elvy to David Backhouse enquiring whether he had 
“any further instructions” regarding: 

1. Asset register 

2.  Highest and best use study of Community and Operational land 

3.  Redmyre Road acquisition 

4. Meeting with councillors for Homebush LEP and "key worker  housing" 

22/2/2012 

Email from Chris Demertze of IPG to Jodie Bourke - refers to 
conversation between them; Chris Demertze asserts as per that 
conversation "IPG are Strathfield Council's strategic property advisors on a 
full time basis"; advises that one of IPG main tasks for 2012 is consolidating 
the Council’s data in regard to its operational freehold assets; refers to the 
creation of an asset register and undertaking title searches. 

29/2/2012 
Email Jodie Bourke to Chris Demertze of IPG; attached copies of 
Council’s existing asset registers. 

28/3/2012 
Email from Chris Demertze of the IPG to Jodie Bourke regarding the 
Operational Asset Register; seeks meeting to discuss progress; enquires 
as to whether Council could do title searches. 

29/3/2012 Email Jodie Bourke to David Backhouse re Asset Register  

3/5/2012 

Email from IPG to David Backhouse regarding IPG work on the 
Operational Property Asset Register; suggested HWL be engaged to 
“undertake relevant title and historical searches”; “IPG to undertake a 
Request for Proposals (RFP) for valuation services” and “IPG to undertake a 
‘Highest and best Use Study’ for each property”. Indicated that IPG were 
prepared to commence process at Council’s earliest convenience and that 
they would await further instructions.  

3/5/2012 

Email exchange between David Backhouse and Neale Redman re IPG 
proposal to progress their work on the Operational Property Asset 
Register. Mr Backhouse forwarded IPG email of same date to Mr Redman 
for comment; Mr Redman responded to Mr Backhouse. 

24/5/2012 
Council considered report on Strathfield Town Centre Project; 
resolved to allocate $150000 funds for work including work to be 
undertaken by IPG and others 



Date Description of Event/Document 

25/6/2012 

IPG invoice for July retainer payment. For the first time, the monthly 
invoice included details of specific tasks i.e. more than the generic 
description of “Strategic Property Advisory Services” detailed previously. 

Current Tasks for Month: 

 Strathfield Town Centre Project 
 Operational Asset Register  
 Homebush Precinct Renewal 
 General Advice 

25/6/2012 
David Hazeldine commences approving IPG invoices as Acting 
Director, Technical Services 

25/7/2012 

IPG invoice for August 2012 - Change in format of IPG invoice. Invoice 
included a Description of the Services For Previous Month and the % of time 
spent on each service listed (as follows): 

Strathfield Town Centre Project  80%  

Operational Asset Register   20%. 

1/8/2012 

Email from Chris Demertze of IPG to Council advising that “We have 
reviewed all the public and private land holdings in Strathfield Town 
Centre, relevant to Stages 1 and 2, and tabled each with the associated 
planning controls permissible under the current draft Strathfield Local 
Environmental Plan (LEP) 2011” Attached was a 1 page document with 
the information as indicated in the covering email. 

3/8/2012 

Email from Chris Demertze to Patrick Wong. Attached a schedule listing 
22 properties described as “Council’s ‘Operational Property Asset Register’.” 
Also attached a fee estimate obtained by IPG for undertaking searches. 
Sought direction as to which properties were not be valued. 

16/8/2012 
Follow up email from Chris Demertze to Patrick Wong re Operational 
Land Register; enquiring as to status of actions detailed in earlier email of 
3/8/2012. 

28/8/2012 
IPG invoice for September 2012. Description of services for previous 
month was "Strathfield Town Centre Project 90% Operational Asset 
Register 10%”. 

28/8/2012 
Council order for the IPG September 2012 retainer; shows the work as 
having been requisitioned by David Hazeldine. 

25/9/2012 
IPG invoice for October 2012. Mix of work shown on the invoice changes 
again: “Strathfield Town Centre Project 95% Operational Asset Register 
5%”. 

25/9/2012 
Council Order for October 2012 shows the IPG’s services work as having 
been requisitioned by David Backhouse. Order form signed by David 
Hazeldine. 



Date Description of Event/Document 

29/10/2012 
IPG invoice for November 2012. Mix of work shown changes again to 
“Strathfield Town Centre Project 100%”; corresponding order form shows 
work has having been requisitioned by David Hazeldine.  

6/11/2012 
Email from John Elvy to David Backhouse. - confirms attendance at 
Council on 15/11/2012 to brief Councillors on key worker housing and urban 
renewal concept for the Parramatta Road precinct.  

6/11/2012 IPG paper on Key Worker Housing Scheme 

15/11/2012 IPG Presentation to Councillors on Key Worker Housing Scheme 

13/12/2012 

Email and attached letter from IPG to Council and HWL. The email 
referred to the attached letter as being a “development overview” The 5 
page letter provided IPG’s commentary on the Strathfield residential, 
commercial and retail property markets, IPG’s view on the “Highest and 
Best Use” of the sites and “the likely outcomes of the redevelopment of the 
Strathfield Town Centre Project” and a proposal of how the development 
could be financially structured in regard to the involvement of the various 
property owners.  

17/12/2012 

IPG provides Council and HWL with amended version of letter of 
6/12/2012 detailing their proposal for Town Centre - refers to meeting 
held on 13/12/12. The letter appears to represent the culmination of IPG 
research and analysis on the project. 

31/1/2013 

Email from John Elvy to David Backhouse and regarding provision of 
details on monthly account, substantive content has been reproduced 
hereunder: 
David 

We have been advised by David Hazeldine that the auditors need us to provide 
council with an hourly breakdown of our monthly account. As you know, our contract 
with council is a fixed monthly fee for services rendered, which can vary 
significantly, depending on the task required of us every month. Our contact expires 
in April this year and should council wish to change the basis upon which we 
account, we would be very pleased to accommodate them 

In the meantime, it is not possible for us to provide an hourly breakdown as we have 
not kept those records due to the fixed fee contract. I would be please to discuss 
this further if required.  

1/2/2013 

Email from David Hazeldine to David Backhouse about Council 
wanting more details from IPG on its invoices; refers to David 
Backhouse responding to John Elvy of IPG. Clarified that what Council was 
seeking from IPG was “greater itemisation – such as time spent, hourly 
rates etc” and that they “weren’t necessarily stipulating detailed ‘hourly 
breakdowns’ of all work.” 

28/3/2013 

Email from David Hazeldine to Neale Redman about provision of 
details on IPG invoices; refers to agreement being up for renewal; asks 
Neale Redman to try to ensure the agreement includes requirement to 
provide details on invoices. 



Date Description of Event/Document 

3/4/2013 
Email from Peter Robinson to David Backhouse expressing concern 
about lack of control of Strathfield Town Centre project 

10/5/2013 
HWL and O’Connor Marsden (OCM) engaged by Council to investigate 
the contractual arrangements between Council and IPG  

13/5/2013 

John Elvy seeks advice from David Backhouse regarding the timing of 
the next town centre meeting; David Backhouse forwarded the email to 
David Hazeldine the following day stating "I've lost touch with this with 
everything else going on could pls advise” 

30/5/2013 

Email from David Hazeldine to Chris Demertze. Asks Chris Demertze 
when their agreement with Council was due to be reviewed. Refers to 
auditor’s request for more details on invoices and previous request that this 
be provided. 

2/6/2013 
 

Email from John Elvy to David Hazeldine and David Backhouse; refers 
to an email from David Hazeldine to Chris Demertze regarding the 
auditors request for more details on invoices. Email refers to making of 
an original agreement with David Backhouse, a discussion with about hourly 
and daily rates and a fixed retainer and the services that would be provided. 
Refers to IPG personnel acting as "quasi" employees of the council. Refers 
there being some months where very little activity has occurred. 

2/6/2013 

Email from David Hazeldine to David Backhouse; seeks discussion with 
David Backhouse on IPG. Substantive content of email reproduced 
hereunder:  

Refer my email below to Chris for the context to John Elvys [sic] response from 
today.  

Neale and Jodie have relayed to me a few times over the last 6 months of the 
auditors and their concern that I am signing off on IPG invoices that provide limited 
detail of the services rendered. 

I appreciate and see the value of the services IPG are providing Council and Iv 
don’t have any problem with this, but understand the auditors point in regard to the 
limited detail in the invoicing.  

Not urgent but I would like to discuss when you have time. 

5/6/2013 
David Hazeldine forwarded a copy of John Elvy’s email of 2 June 2013 
to Neale Redman for information and comment. 

19/6/2013 
OCM provides Council with a draft probity advice on the engagement 
of IPG for review for “any required corrections or errors of fact”.  

16/7/2013 Council document listing IPG’s Projects and Tasks 

25/7/2013 Finalised probity advice from OCM regarding IPG engagement 

31/7/2013 
Email from John Elvy to Peter Robinson (Council) cc’d to David 
Backhouse. He refers to the cancellation of two meetings, expresses 
concern that the process is stagnating and enquires as to current status.  



Date Description of Event/Document 

2/8/2013 

Email from John Elvy to Neale Redman cc to David Backhouse - refers 
to an email sent to Chris Demertze. Refers to John Elvy having had a 
discussion with David Backhouse regarding review process being 
undertaken by Council's auditor. In the email, Mr Elvy asserts "I have never 
been advised that our current arrangement has, or will be ceased" - goes on 
to state "I expect the status quo will remain". 

2/8/2013 

Email response from Neale Redman to John Elvy, cc to David 
Backhouse: Advised that IPG engagement has ceased. Substantive 
content of email reproduced hereunder:  

“The basis of Council’s engagement of IPG had been for a period of 12 months then 
reviewed or cease upon completion of tasks assigned whichever is the sooner.  

The most recent engagement has now ceased and Council is currently carrying out 
a review following which Council will contact you to discuss any future engagement. 

19/9/2013 
Email from John Elvy to David Backhouse seeking advice as to current 
status of the project: Mr Elvy enquires "should we meet to discuss or 
haven't you has any feedback from Dept. Local Govt.” 

31/3/2014 

Council document listing IPG’s Projects and Tasks See Appendix 24 
Note that a submission provided by Council’s current Director, Technical 
Services provides more complete information about IPG’s projects task. See 
Appendix 25 
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Appendix 27 
 

Chronology 
 

Legal & associated 
professional advice 



Chronology – Legal & associated professional advice 

Date Description of Event/Document 

4/5/2010 
Council resolves to call for expression of interests for the provision of 
legal services 

20/7/2010 
Advertisement calling for expression of interests from legal service 
providers placed in Sydney Morning Herald 

20/8/2010 Closing date for submission of expressions of interest 

undated 
Two page record pertaining to the assessment of the expressions of 
interest 

1/12/2010 Information report to Council on Expressions of Interest 

1/3/2011 
Council considers report on the appointment of external legal service 
providers; Council resolved to appoint recommended providers  

2/3/2011 Advice sent to legal firms advising of appointment to panel  

24/3/2011 Legal Practice Policy and Legal Practice Procedure promulgated 

1/2/2012 
Capability Statement from HWL re provision of legal services for Town 
Centre project  

6/3/2012 
Council  resolves to endorse General Manager’s and Mayor’s  decision to 
engage experts on Australian Catholic University concept plan; report to 
Council indicate costs will be funded from recurrent budgets. 

14/3/2012 
Peter Garrett of HWL provides "preliminary scope of works" for Strathfield 
Town Centre project. 

22/3/2012 
Cost estimate for ACU Class Part 3A objection $40,000 and initial 
estimate for Class 4 of $20,000 to $30,000. 

22/3/2012 
David Backhouse asked HWL for update on ACU matters and for a cost 
estimate. 

27/3/2012 
Council considered report on ACU enforcement proceedings authored by 
David Backhouse.  

2/4/2012 
Email from Peter Garrett of HWL attaching an "Updated Activity 
Schedule" and updated Scope of Works 

22/5/2012 
Advice from HWL re class 4 matter - seeks instructions - no revised costs 
estimate. 

24/5/2012 
Council considers report on ACU enforcement action; Council resolved to 
commence legal action; resolved that regular reports be provided 

24/5/2012 Council resolves to allocate funds for Town Centre project. 

16/8/2012 HWL provides cost estimate for Class 4 action: $400,000 

26/10/2012 
David Backhouse sends email to Councillors regarding budget 
allocations for ACU matters. 

16/4/2013 
Council  considered report on ACU matters; resolved to allocate 
additional $75,000 in 2012/2013 budget - total $275,000. 



Date Description of Event/Document 

3/6/2013 
Public interest disclosure made to the ICAC; detailed allegations 
regarding expenditure of legal services 

4/6/2013 
Council considered report on ACU matter - resolved to seek update on 
estimated costs so as to consider the budget implications; report states 
that the expenditure to date on ACU was $247,976.  

2/7/2013 
HWL wrote to Council  - provides $100,000 estimate for ACU Class 1 
matter 

16/7/2013 
Council considered ACU costs; resolved to be provided with an update 
on the costs and budgetary implications of the Class 1 appeal 

15/10/2013 
Letter from HWL enclosing September 2013 invoices - includes revised 
cost estimates including one for Town Centre of $100,000 to $250,000 

22/10/2013 
Council considers report on ACU action; adopts recommended budget of 
$150000 for 2013/2014 

31/1/2014 
Letter from HWL provides revised cost estimate for Class 1 proceedings 
of $140,000 to $185,000. 

14/2/2014 
Council considers report on ACU action; adopts recommended budget of 
$195000 for 2013/2014 

 
 



Appendix 28 
 

Chronology 
 

Appointment of external 
auditor 



Chronology – Appointment of external auditor 

Date Description of Event/Document 

1/7/2000 
Warton Thompson and Co appointed as Council's auditor (Minutes of 
Council meeting) 

1/5/2007 
Warton Thompson and Co reappointed as Council's auditor until 30/6/12 
(Minutes of Council meeting) 

30/6/2012 Warton Thompson and Co term as Council's auditor ends 

16/1/2013 
Memorandum from Manager, Finance to General Manager seeking 
approval to call for tenders 

23/1/2013 General Manager approves call for tenders  

5/3/2013 Initial Request for Tenders for the provision of Audit Services 

26/3/2013 End of period for acceptance of tenders 

11/3/2013 
Jodie Bourke, Charlie Ayoub and Geoff Baker complete conflict of 
interest declaration forms pertaining to audit tender process  

28/3/2013 
Change in membership of tender evaluation panel; Joe Sumegi replaces 
Mr Ayoub and completes conflict of interest declaration form 

1/4/2013 
Opening of Tenders for Provision of Audit Services; 6 tenders received; 
no tender from Warton Thompson and Co. (Tender List recording the 6 
tenders received) 

2/4/2013 
Phillip Webster of Warton Thompson and Co sends email enquiring re 
status of Audit Tender; Jodie Bourke responds 

11/4/2013 
Reference checks on highest ranked tenderer (Hand written notes on 
reference checks undertaken by Manager, Finance) 

15/4/2013 
Memorandum from Manager, Finance to Executive regarding ”Audit 
Tender Evaluation”. 

15/4/2013 Manager, Finance submits report on tender process for Council meeting 

2/5/2013 
Manager, Finance submits revised (second) version of report for Council 
meeting (Email from Manager, Finance to Director, Corporate Services) 

3/5/2013 
(10:04 am) 

Email from Corporate Strategy Coordinator to Manager, Finance and 
Director, Corporate Services providing advice on required content in the 
report to Council 

3/5/2013 
Revised report on evaluation of tenders for audit services authored by 
Manager, Finance (third version) 

3/5/2013 
(2:01 pm) 

Email from Manager, Finance to Corporate Strategy Coordinator and 
Director, Corporate Services advising that report had been revised. 

3/5/2013 
(2:35 pm) 

Email from Corporate Strategy Coordinator to Manager, Finance and 
Director, Corporate Services enquiring about content in the report to 
Council 

3/5/2013 
(2:39 pm) 

Email from Manager, Finance to Corporate Strategy Coordinator and 
Director, Corporate Services advising that Mr Redman had decided to 
rewrite report himself recommending different outcome. 



Date Description of Event/Document 

3/5/2013 
(4:01 pm) 

Email from Corporate Strategy Coordinator to Manager, Finance and 
Director, Corporate Services reiterating advice provided that morning 
regarding “DLG requirements for reports to council on tender evaluation”. 

3/5/2013 
Email from Kim Appleby to Neale Redman expressing concern about 
initial Audit Tender process. See Appendix 29 

3/5/2013 
4:38 pm 

Manager, Finance scans notes pertaining to reference checks she 
undertook. 

6/5/2013 
Manager, Finance sends email asking that a document be registered 
(notes detailing her assessment of the tenders) 

7/5/2013 

Council considers report on first audit; resolves to adopt Neale Redman's 
recommendation. (Report on Evaluation of Audit Tenders authored by 
Director, Corporate Services, and Attachment to the Report & Extract of 
Minutes of Council meeting of 7/5/13 recording decision on tenders for 
audit services.) 

8/5/2013 
Corporate Strategy Coordinator provides Neale Redman with amended 
request for tender. See Appendix 30 

9/5/2013 
Memorandum from Director, Corporate Services to General Manager 
seeking approval for shortened advertising period. 

9/5/2013 
General Manager approves shortening of tender period for second audit 
tender 

13/5/2013 Council advises tenderers advised of decision to call for fresh tenders 

14/5/2013 
Council invites fresh tenders for provision of audit services Tender no. 
02/2013 (Revised Request for Tenders document) 

16/5/2013 
Manager, Finance responds to a query from a tenderer as to why Council 
resolved to decline and readvertise; indicates she wasn't sure. (Email) 

20/5/2013 
Council sends email to Phillip Webster advising tender has been 
readvertised 

22/5/2013 
Director, Corporate Services completes Conflict of interest form for 
second tender process 

23/5/2013 
Two emails from prospective tenderer seeking clarification of period of 
appointment specified in the Request for Tender. 

24/5/2013 
Two email responses from Council’s Procurement Coordinator to 
prospective tenderers confirming term of proposed appointment. 

27/5/2013 
Email from Director, Corporate Services to Manager, Finance about her 
participation on the second tender evaluation panel. See Appendix 32  

28/5/2013 
Email response from Manager, Finance to Director, Corporate Services 
advising reasons why she did not wish to participate as a member the 
second tender evaluation panel. See Appendix 32 

28/5/2013 End of period for acceptance of tenders for second audit tender process 

28/5/2013 
Tenders #2 opened  8 tenders received (Tender List recording the 8 
tenders received in response second request for tenders) 

29/5/2013 Memorandum from Director, Corporate Services to Manager, Finance 
addressing concerns she had raised. See Appendix 33 

30/5/2013 
Tender evaluation panel meets and agrees on scoring and ranking of 
tenders 



Date Description of Event/Document 

4/6/2013 
Report for Council on Evaluation of Tenders for Audit Services (2nd 
tender process)  

4/6/2013 
Council considers recommendation on second round of audit tenders; 
resolves "That Council hold a series of Councillor workshops to consider 
this matter further". (Minutes)  

5/6/2013 Notes indicate reference checks done on two of the tenderers. 

27/6/2013 
Councillor workshop held to provide further information concerning 
tenders received. (Copies of presentation slides and written information) 

2/7/2013 
Further report on second audit tender. Director, Corporate Services 
recommends Warton Thompson (ranked 4th); Council resolves to appoint 
Hill Spencer Steer (ranked 3rd). 

15/4/2014 
Director, Corporate Services makes file note re the basis for his 
recommendation in regard to the initial tenders. 
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Appendix 34 
 

Chronology 
 

Hudson Park 



Chronology – Hudson Park 

Date Description of Event/Document 

15/4/2008 
Council's Environmental Committee considered report on unsuccessful 
tender process for Hudson Park Golf Course Redevelopment – no 
tenders received.

3/3/2009 

Council meeting considered report on Hudson Park Golf Course 
Redevelopment. Resolved to close the tender for redevelopment of 
Hudson Park Golf Course and commence a new tender process for 
management of the pro shop, driving range and golf course based on a 
five (5) year licence agreement with a 5 year option. 

4/7/2009 
Letter from current licensee (Stacey Holdings) re financial viability and 
delay in tender process. 

28/7/2009 
Request for Tender for Hudson Park Golf Course and Driving Range 
Development and Management advertised. 

6/8/2009 
Council provides further information to some, but not all prospective 
tenderers. 

11/8/2009 
Titanium’s solicitors write to Council seeking extension of the tender 
period. 

17/8/2009 
Request for Tender for Hudson Park Golf Course and Driving Range 
Development and Management closed - 1 tender received. 

18/8/2009 Titanium’s tender received See Appendix 35 

26/8/2009 
Council wrote to Titanium’s solicitors seeking explanation for delay in 
lodging tender. 

7/9/2009 
Titanium’s solicitors wrote to Council making submission regarding late 
tender. 

9/9/2009 Minutes of the Tender Evaluation Committee. 

3/11/2009 
Briefing paper on Hudson Park prepared by Director Operations See 
Appendix 37 

3/11/2009 

Council considered report on second tender process for licence for 
Hudson Park Golf Course. Resolved to adopt recommendation to not 
accept complying tender and to authorise the GM to enter into 
negotiations for the redevelopment and management of the golf course. 
See Appendix 36  

10/11/2009 
Meeting between Council representatives and Stacey Holding re 
negotiation of licence terms 

19/11/2009 
Briefing paper on Hudson Park authored by Director Operations referring 
to meeting with Stacey Holding on 10/11/2009 

3/12/2009 
Letter from Titanium referring to discussions with Director Operations 
with revised proposal See Appendix 38 

3/12/2009 
Advice from Stacey Holdings’ solicitor regarding proposed terms of 
agreement 

11/12/2009 
Further response from Stacey Holdings’ solicitor regarding proposed 
terms of agreement 

14/12/2009 
Briefing to GM from Director Operations regarding current status of 
negotiations 



Date Description of Event/Document 

24/12/2009 Council letter to Titanium acknowledging letter of 3/12/2009 

14/1/2010 Meeting between Council and Titanium 

3/2/2010 
Council staff meet to discuss current status of negotiations. Determine to 
undertake due diligence regarding Titanium 

3/2/2010 Council writes to Warton Thompson seeking due diligence report 

5/2/2010 Warton Thompson provides due diligence report See Appendix 40 

3/3/2010 Stacey Holdings terminates existing licence 

8/3/2010 
Meeting between Council representatives and Titanium re negotiation of 
licence terms 

17/3/2010 
Memorandum from Director Operations to Mayor & GM   
See Appendix 39 

19/3/2010 Council provides draft licence to Titanium 

1/4/2010 Titanium commences operation of the golf course & driving range 

6/4/2010 

Council considered urgent report on tHudson Park. Noted that current 
licensee had given 1 months’ notice, noted that "the offer by Titanium 
Golf Management Pty Ltd (Titanium Golf) was the most advantageous 
proposal and better than the best submission that Council received from 
the tender process." resolved to enter into licensee agreement subject to 
Ministerial consent 

3/5/2010 Council responds to Titanium’s solicitor regarding contents of licence 

19/5/2010 Final version of interim licence provided to Titanium 

31/5/2010 
Titanium advises that it will drop signed copies of the licence on 1 June 
2010 

4/6/2010 
Director Operations provides memo to Mayor & GM to sign the interim 
licence 

25/6/2010 
Director Operations provides further memo to Mayor & GM to sign the 
interim licence 

1/7/2010 
Director Operations provides further memo to GM to sign the interim 
licence 

7/9/2011 
Council writes to Titanium regarding re-turfing works and raises need to 
update the business plan 

1/10/2010 Completion of construction of kiosk due 

1/11/2010 Titanium fails to pay licence fee 

25/11/2010 Council writes to Minister Kelly seeking Ministerial consent to the licence 

30/11/2010 
Director Operations provides memorandum to Mayor & GM regarding the 
licence 



Date Description of Event/Document 

1/12/2010 
Director Operations provides further memorandum GM regarding the 
licence 

10/12/2010 Crown Lands responds, seeking minor amendments 

7/2/2011 Titanium provides sketch of proposed kiosk 

24/3/2011 Council provides copies of licence for Minister’s consent 

1/4/2011 Anniversary of licence/occupation – CPI adjustment due 

3/5/2011 Council provides further copies of licence for Minister’s consent 

8/6/2011 
Licence Agreement returned with Minister’s consent 
See Appendix 41 

1/7/2011 Titanium fails to pay licence fee 

9/8/2011 
Council’s lawyer advises Director Corporate Services that Titanium is 
liable for golf ball claims 

8/9/2011 
Council’s risk Management Coordinator provides a memorandum to 
Director Corporate Services that a letter be sent to Titanium advising 
Council intended to enforce the indemnity provisions of the licence 

25/11/2011 
Council writes to Titanium regarding further re-turfing works and again 
raises need to update the business plan 

1/12/2011 Titanium fails to pay licence fee 

7/12/2011 
Council’s solicitor expresses the urgent need to recover the outstanding 
licence fees 

1/1/2012 Titanium fails to pay licence fee 

12/1/2012 Council staff meet with Titanium & negotiate debt repayment 

16/1/2012 Council writes to Titanium confirming debt re-payment arrangements 

29/3/2012 
Memorandum from Manager Finance to GM, Director Operations, 
Director Corporate Services & solicitor advising of arrears & failure to 
make debt repayments 

1/4/2012 Anniversary of licence/occupation – CPI adjustment due 

2/4/2012 Council issues letter of demand to Titanium 

30/4/2012 Titanium’s solicitor communicates its claim 

3/5/2012 
Manager Community Lands provides memorandum to Director 
Corporate Services & Director Operations advising of a “drastic increase 
in the number as well as value” of golf ball claims 

8/6/2012 Council’s external solicitors provide preliminary advice 



Date Description of Event/Document 

20/6/2012 
Council’s Director Operations provides memorandum to Council’s 
solicitor See Appendix 44 

27/6/2012 

Council’s external solicitors provided revised advice based on 
information provided to it by Council. Advice refers to Council having 
provided “conflicting information in relation to some of the critical facts” 
and records that they were “instructed to prefer the facts set out in the 
memo from Rob Bourke dated 20 June 2012 in respect of any 
inconsistency”.  

29/6/2012 Council’s solicitor provides advice on resolving the claim 

2/8/2012 Council’s solicitor asks Titanium’s solicitor to quantify its losses 

14/8/2012 Titanium’s solicitor provides a response 

28/9/2012 
Manager Finance seeks advice from Director Operations of current 
position of Titanium’s claim 

28/9/2012 Director Operations advises Manager Finance matter is still in progress 

2/11/2012 
Titanium’s Statement of Environmental Effects advises no building works 
are proposed 

14/11/2012 
Titanium lodges development application for installation of kitchen & dry 
bar area 

4/12/2012 
Council gets Highly Commended award at the 2012 Local Government 
Excellence in the Environment Awards in the Water Conservation 
category for the Hudson Park Golf Course Sustainability Project. 

9/1/2013 Titanium lodges liquor licence application 

15/2/2013 
Director Operations provides memorandum to General Manager 
recommending recommended that Titanium Golf be offered 4 months' 
waiver of licence fees in settlement of the compensation claim 

20/3/2013 Conference with external solicitors re Hudson Park 

27/3/2013 Council’s external solicitor seeks particulars from Council 

1/4/2013 
Anniversary of licence/occupation – CPI adjustment due, alternatively 
market adjustment of licence fee 

3/5/2013 Council writes to Titanium providing a new form for golf ball claims 

31/5/2013 
Council writes to Titanium requiring its audited financial accounts & 
evidence of capital works.  The letter also requests payment of arrears & 
attaches invoices for waste services See Appendix 43 

12/6/2013 
Manager, Community Lands provides memorandum to Director 
Corporate Services regarding golf ball claims 

1/7/2013 
Neale Redman advises HWL that Titanium has not responded to 31/5/13 
letter; seeks further advice 

2/7/2013 Titanium provides unaudited financial statements to Council 

26/7/2013 
Manager Finance provides memorandum to Director Corporate Services 
of Titanium’s financial statements 



Date Description of Event/Document 

15/8/2013 
Council writes to Titanium applying CPI adjustment & demanding 
payment 

22/8/2013 
Council staff meet with Titanium regarding outstanding arrears, 
payments and Titanium’s claim 

28/8/2013 
Council writes further letter to Titanium advising vauler appointed to do 
market review & other issues 

1/9/2013 Titanium fails to pay licence fee 

18/9/2013 Council’s valuers provide valuation of market licence rent 

26/9/2013 Council writes to Titanium advising licence fee adjusted to market rent 

1/10/2013 Titanium fails to pay licence fee 

11/10/2013 Council provides invoice for updated market adjustment 

11/10/2013 Titanium writes to Council expressing concerns at Council’s approach 

23/10/2013 
Council gives notice to Titanium that it wishes to enter into informal 
negotiations 

1/11/2013 Titanium fails to pay licence fee 

13/11/2013 Council meets with Titanium 

1/12/2013 Titanium fails to pay licence fee 

3/12/2013 

Council considers report on Hudson Park; authorises the Mayor and the 
GM to take all necessary action in relation to the termination of the 
licence, recovery of outstanding money and dealing with compensation 
claim 

14/1/2014 Council demands payment of outstanding debt 

14/1/2014 Titanium’s solicitors seek meeting with Council 

20/1/2014 Notice of termination of licence issued 

18/2/2014 Hudson Park Taskforce Meeting 

19/3/2014 Council issues court proceedings against Titanium 

4/2/2014 
Council considers Motion & resolves that Council form a Taskforce to 
consider the future use and/or development of the 
Hudson Park Golf Facility. 

15/5/2014 Hudson Park Taskforce Meeting 

18/9/2014 Titanium is placed in liquidation 
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Titanium tender 
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Council Report 
Meeting 

3 November 2009 
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Councillor Briefing 
3 November 2009 
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Letter from Titanium Golf 
Management 

3 December 2009 
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Memorandum 
17 March 2010 
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Letter from Warton 
Thompson & Co 
5 February 2010 
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Licence 









 





































































  

 



 

 

  













Appendix 42 
 

Extract from Reserve Trust 
Handbook  



Extract from Reserve Trust Handbook 

1. The trust consults the local Land and Property Management Authority office 
as to the appropriateness of the pr oposed use and the leasing or  licensing 
arrangements. Preliminary discussions sh ould inc lude market rent for the 
site, appropriate discounts for non- commercial users and potentia l 
improvements. 

2. The trust should generally invite com petitive tenders or proposals in order t o 
attract the best operator and financial return for the trust. The Land and  
Property Management Authority will advis e whether it wishes to be involved 
in the review and selection process. 

3. Once the most suitable less ee/licensee has been selected, the trust’ s 
solicitor prepares a draft lease or licence as far as practicable using the 
standard lease conditions template or licence template. 

4. The trust’s solicitor provides the draft lease/licence to the lessee/licensee. 
5.  If the lessee/licensee requests any am endments that the trust proposes to 

agree to, the amendments are incorporated into the draft agreement. 
6.  The trust sends the final dr aft to the Land and Pr operty Management 

Authority for comment and in principle consent. 
7.  The Land and Property Management Authority not ifies the trust of any  

amendments and its’  in principle approval . If the agreement is a lease for a 
term exceeding 5 years, advertising costs will be requested and on receipt, 
arrangements made t o adverti se the Minist er’s intent ion to give consent in 
accordance with Sect ion 102(2) of t he Crown Lands Act 1989. Provided any 
concerns that may be received from the public are resolved satisfactorily, the 
trust will be requested to prepare the final documents. 

8.  When the final form of the document is agreed to by all parties and approved 
by the Land and Property M anagement Authority, the trust’ s solicitor issue s 
three copies to the lessee/licensee for signing. 

9.  All three c opies are signed by t he parties, stam ped with the appropriate  
stamp dut y (leases  only) and returned to the Land and Property  
Management Authority. When the reserve trust is executing the agr eement it 
needs to be in accordance with Section 50 of the Interpretation Act 1987. 

10.  The three executed docum ents are che cked to confirm  that they m atch the 
approved draft and include any am endments notified by the  Land and  
Property Management Authority. The Minister’s consent is then added to the 
documents. 

11.  One copy is retained by the Land and Property Managem ent Authority and 
two copies are returned to the tr ust’s solicitor for registration and delivery to 
the parties. 

12.  With respect to leases over three (3 ) years, the trust i s required to register  
the lease at Land & Pr operty Information NSW. All leases may be registered 
on the title. 
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Council's letter to Titanium 
 

31 May 2013 
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Memorandum  
20 June 2012 
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Extract from Record of 
Interview 

Robert Bourke 



 

 

Extract from Record of Interview – Robert Bourke 

Q220: Do you recall that the CPI adj ustment was not done for a couple of 

years? 

A: That was brought to m y attention.   Once again, financial   the chief  

financial of ficer and their staff shoul d have been monitoring   at the 

time, they should have been m onitoring CPI in term s of licence 

agreements and other fees and charges.  So, it was their role to   

Q221: To monitor that? 

A: Yes. 

Q223: And on 17 June 2013, an invo ice was struck for backdated CPI  

adjustment; do you recall that? 

A: It was raised around that time, yes. 

Q224:  Did you check the figures? 

A: No.  Finance would have a calculation for CPI adjustment.  At that time, 

I believe that governance were playi ng a major role in term s of  thei r 

involvement in the course and   governance and financials  because of  

some issues with the financial officer of the time. 

Q225: Were you aware that there was   

A: One   sorry, one being that there was a   he was in arrears.  We didn 't 

know.  They were supposed to keep tr ack of that.  They   obviously,  

they didn't keep track of that, and w hen I found out we got involved and 

then we wrote to them   or we met with them to   

Q226:  What's your recolle ction that you found out abo ut the arrears for some 

time? 

A: Not till after the fact , no, and the same with  the CPI adjust ment.  That's 

something that financial officers are to control. 

Q227:  Were you aware t hat there was  a further CP I adjustment claim on 26 

August 2013? 

A: No. 



 

 

Q228:  And I ass ume, and it goes  wit hout saying that you wouldn't have, 

therefore, checked the amount? 

A: Not m y role.  I'm  a strategic o fficer with council, so the detail is  

something that   unless it 's raised with me t o go and deal with, it' s not 

raised with m e.  Ther e's other of ficers accountable and respons ible for 

those duties. 

************************* 

Q231: Were you involved in m eetings in respect of discussions ov er the 

business plan for the golf course? 

A: In the interim   early stages, yes. 

Q232:  When did you stop being involved in that? 

A: Normally, with other things suc h as the golf course, the m anager is 

responsible to manage those sorts of details and arrange that with me if 

there's any issues, and I'd step in and say, look, we need to ti ck off 

these targets or KPIs that related to  the licence or the busines s plan.   

There were some issues with the client or the licensee over a number of 

years, commenced with the arrears.  So there was   the relationship 

wasn't as we would have liked, which I would think had an effect on the 

licence and some of those KPIs in there which   

Q233:  Did you have direct involvement when issues arose with the licensee? 

A: When I was asked to, when they were escalated to me. 

************************* 

Q237:  The special conditions also re quire the provision of audited financial 

returns.  Do you recall that? 

A: Annually? 

Q238:  Annually. 

A: Yes. 

Q239:  Do you recall whether they were provided? 

A: Am I aware they were   no. 

Q240:  Do you recall seeing any of them? 



 

 

A: No.  I'd have to go through the financial officer. 

Q241:  What's your understanding of reporting to financial   

A: Well, for accountabilit y of prof it and loss statem ents for the annual 

period of the business in this regar d, the golf course itself and its 

licence. 

Q242:  And they had an important purpose? 

A: Of course they did.  Dem onstrated from the legal sens e, taxation also,  

but they were running the business in accordance with the lic ence, in 

accordance with accounting standards and in accordance with the law. 

Q243:  And also, can I suggest to you,  because there was a profit sharing 

arrangement with council? 

A: Yes, right, yes. 

Q244:  Was there som e contention bet ween your self and Moni ca Kelly  as to 

what was required? 

A: My word.  Monica was supposed   they were suppos ed to do a lot of 

things.  They requested that all the legal documentation, tenders, 

contracts go through legals. 

Q245: Who's they, sorry? 

A: Sorry, the legal team whic h was G eoff Baker at the tim e, I think was 

one of them .  And it was  their  role  to oversee it and to guide the 

managers and m yself in term s of t hese clauses and requirements.  

They wanted that.  They asked for it  and the general manager gave it to 

them.  Now, that's their expertis e.  So I expected them  to com e to me, 

raising it with me.  Unfortunately, we didn't get on well. 

Q246:  You and Monica? 

A: No, not at all.  There' s a num ber of  reasons for that.  But it was their 

role, so I tried to hold them  to acc ount for that.  That's what they were 

required to do. 

Q247:  So in terms of the audit of the financial statements, did you   

A: What happened then, the legal people would identify these audits need 

to be   and that's part of our reply to  the Crown, that they are submitted 



 

 

on tim e.  They're giv en to the financ ial people.  Th ey speak to the 

manager and they as cribe it to me, and that's good business  having 

these pro checks within council, good go vernance checks.  That's what  

we expect.  We didn't get that a lot of  the time.  So although there might 

have been a few gaps  there, you know, we'd taken steps to ensure that 

these things don't happen again.  A nd by that what I mean is people 

have been exited from t he organisation, officers  not doing the right  

thing, moving them and being terminated on performance or, you know, 

these other issues related to perform ance.  So   and as you would see 

from the structure, both Moni ca and both people have m oved on.   

That's just   that's business. 

************************* 

Q335:  In respect of the arrears, do you recall when you first becam e aware 

that he hadn't paid rent in November 2010? 

A: I was made aware, I think he was up to four months in arrears, that was 

when it was brought to my attention. 

Q336:  So that would have been after January 2012? 

A: I can't   it would be on an email. 

Q337:  Let m e s how you that letter which sets out the dates of the non-

payment of licence fees. 

A: Yes.  I wasn't made aware of it fr om finance until thre e or four months 

after the fact, that they for som e reason hadn't advised me.  They didn't 

raise it wit h m e till t hree or four m onths when he went into arrears; 

simple as that.  So when they raised it, I reacted and did som ething 

about it.  Why they waited two or thr ee months, I'm not too sure.  You'd 

have to ask Jodie Bourke that or one of the officers. 

Q338: Now, the letter I just showed you, which is dated 31 May 2013 written to 

Mr Salvato at Titanium Golf Ma nagement, asked for audited ac counts 

for the operation of the bus iness for 2009/2010, the following financial 

year, and the financial year after that    that is, 2011/2012.  Were you 

aware that those audited statements had not been provided? 

A: No. 



 

 

Q339:  There's a financial statement here dated 30 June 2010.  Have you seen 

that before? 

A: I just say t o you one thing with r egard to that.  If th at was the case, 

given this is a large business worki ng on behalf of the t rust and council, 

why the financial m anager didn't pick up or the auditor s didn't pic k this 

up, that would be the question.   It' s the financial departm ent's role to 

raise that and escalat e those things, and, again, I say to you, the delay  

in letting me know about the arrear s was one issue; this is another  

issue.  We rely on that information to go into our reporting. 

Q340:  So it's a c oncern to you that it appears this information was n't picked 

up? 

A: Well, I would   if it's not there, it's not a case that you might not have 

your hands  on it or they can't find i t, but I would ass ume the financial 

manager should have   that's their core business, their bread and butter 

is to chec k these things.  As an executive m ember, I find it very 

disappointing that that's the case.  When it was brought to my attention, 

hey, let's do something about it .  So, not  knowing those things and 

assuming t hat those t hings had been checked, the balances, tick the 

boxes, with the financial manager and with the auditor.  If som eone 

does raise it, then I have no idea.  That's my role. 
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Ms Marcia Doheny

Chief Executive Office of Local Government

Locked Bag 3015

Nowra NSW 2541

Dear Ms Doheny

Strathfield Municipal Council: Section 430 Investigation and Draft Investigation Report
Your reference: A417724

Council refers to your letter to Mr Backhouse dated 21 July 2015 and the opportunity to make a
submission in relation to the Draft Investigation Report. Council wishes to take this opportunity to

provide the following submission, in accordance with Council resolution Minute Number 244/15,

through its governing body being the seven elected Councillors.

It should be noted that six of current Councillors were first elected to Council in September 2012

with one other Councillor being first elected in October 2010.

Overview

We fully support Council's officers and believe that this Council is achieving great results for its local

community.

The matters raised in this inquiry relate to historical issues which have been dealt with appropriately

and to Council's satisfaction. In this respect Council is of the opinion that the Draft Investigation

Report should be modified to reflect the context in which it is now being brought to publication.

Should a final report be presented to Council at a later date, Council will advise the Minister of what

it has done, or intends to do following that publication in accordance with its obligations under

section 434(1) of the Local Government Act 1993 (Act).



Reservations

Council has previously raised some concerns about the context in which this investigation has taken

place. A copy of letters from K & L Gates to the Office of Local Government (OLG) dated 14 April

2015 and 7 May 2015 are enclosed.

For convenience we quote from the 14 April 2015 letter:

"The relevant chronology includes:

June 2013: The Office of Local Government, with the fulsome co−operation of

Council launches enquiries into the activities of Council.

4 March 2014: The determination of the Chief Executive of the Office of the Local

Government to conduct an investigation under Section 430 of the

Local Government Act, 1993 (NSW)(Act).

14 March 2014: Direction to Council to produce documents.

14 March 2014: The date of the first (unfinalized) report produced by Sinc Solutions

(commissioned by Council) which was provided to the Office of Local

Government.

27 March 2014: Minister for Local Government issues a Performance Improvement

Order (Notice of Intention) under Section 438A of the Act.

4 June 2014: Revised final Sinc Solutions Report produced which was provided to

the Office of Local Government.

24 July 2014 Performance Improvement Order issued.

20 January 2015 Letter from the Acting Chief Executive of the Office of Local

Government inviting comments and submissions on the draft Report

17 March 2015: Comments and submissions of the General Manager: David Backhouse

and the Director of Corporate Services: Neale Redman provided.

[21 July 2015: Revised draft report provided to elected Councillors to make a

submission]
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Council and the relevant Offices of the Council, complain that

a. Performance Improvement Order issued during the course of a Section 430

investigation concerning matters the subject of the section 430 investigation;

b. The actions taken by the Office of Local Government is at odds with its own

framework for implementing early intervention orders, especially having regard to

the fact that the Officers and staff of Council were available co−operative and

forthcoming;

c. Council has approached the investigation, at all material times, cooperatively;

d. The issuance of the Performance Improvement Order prior to the conclusion of the

Section 430 investigation, to some degree or other, corrupts the Section 430

processes and the outcome because the Order gainsays the section 430 processes;

e. Issuing a concluded Report on the Section 430 Investigation is likely to further impugn

the integrity of Council and Officers of the Council unless careful consideration is

given to what are assessed to be defects in the Section 430 process. Certain, but not

all, of the defects complained of are subject of the comments and submissions

provided by the General Manager Mr Backhouse and the Director of Corporate

Services Mr Redman, whose reputations particularly are assailed.

We have been instructed to assist Council in seeking an outcome that allows a Section 430

Investigation to be properly reported whilst redressing some reputational damage which has

already been, and might further be, occasioned to Council and certain of its Officers."

Referencing other aspects touched upon in the 14 April 2015, the 7 May 2015 letter, and for that

matter the letter of 3 June 2015, Council makes further comment concerning process (want of

compliance with the framework for improvement and intervention) and reputational damage (to

Council and its Officers), below.

Questions of integral,

Council continues to have trust and confidence in both its General Manager and the Director

Corporate Services. While the Draft Investigation Report in certain of its findings and analysis in

some measure impugns the integrity of the General Manager and the Director Corporate Services

such is contrary to the knowledge and experience of Councillors. It is Councillors experience in our

dealings with each officer (and in Councillors observations, in their dealings with staff and others)

each of the General Manager and the Director Corporate Services have acted in a forthright and

good faith manner in the best interests of Council.

Mare



What follows is by reference to each of the Terms of Reference in addition to other points that we

would like to bring to your attention for consideration and action.

1A. Procurement and expenditure on services from International Property Group (IPG)

Council considers and is satisfied that Council officers at all times acted in good faith under the belief

that the procurement was exempt from tendering in accordance with section 55(3) of the

Act (i.e. that IPG was on a State Government Contract). The engagement of IPG and the services it

provided were necessary to implementing a number of significant programs and projects endorsed

by Council.

The initial engagement was considered through Knight Frank Newmark which traded as International

Property Group. Knight Frank is a well−renowned national and international company which

undertakes government consultancy work for all tiers of government. So the belief they were on a

state government contract although seemingly misplaced, in fact ought not, of itself, put the General

Manager on enquiry.

Councils own inquiries reveal (and this is somewhat dissonant with the Draft Investigation Report)

the General Manager was directly involved in the retention of IPG in as much as he gave the "sign

off' so to speak to the retention of IPG. He did so based upon the advice of professional officers to

him that IPG was an entity which fell within the exemptions mentioned (and this is referred to in

some detail in the Draft Investigation Report). He did not, on his own admission; make any inquiry

beyond the advice of the senior staff reporting directly to him. There was no reason to doubt that

advice. Council does not accept the conclusion reached in the Draft Investigation Report that a

General Manager, acting reasonably, is obliged to spend time second guessing the advice of

responsible Officers, unless the General Manager is on notice.

As to the merits; IPG were engaged as property and government advisory specialists by Council's

Technical Services Department. Council understands the work IPG performed played a fundamental

role in critical Council projects such as the sale of Matthews Park (resulting in a sale price that far

exceeded the projected value) and Strathfield Town Centre Project, and smaller projects including

review of Council's property assets to determine best use, acquisition of 69 Redmyre Road,

Parramatta Road planning and Loftus Crescent affordable housing proposals.
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Council endorsed and was kept up−to−date concerning the services provided by IPG. We note that

OLG has been previously provided with statements from former Mayors, who were involved during

the period of IPG's engagement, confirming this fact. However, of concern, is the fact that these

statements appear to have not been accepted nor appreciated by the authors of the Draft

Investigation Report. Upon reviewing the 'List of Persons from whom Statements were obtained' in

Annexure 4 of the OLG's Draft Investigation Report, the Investigators failed to speak with such

critical witnesses who were elected officials at the time nor accept the facts and inferences revealed

in written statements. In addition, the Investigators failed to speak with other critical witnesses such

as the contractors themselves including IPG employees.

Council is satisfied that the expenditure for the engagement was approved. The current Councillors

were not on Council for a large portion on the engagement (particularly the initial engagement) but

we understand, from our own enquiries the elected Council at the time approved and directed the

engagement of IPG. It is our experience that Council holds workshops each year as part of the

development of Councils annual budget. Key Council projects are discussed at the workshops and

key projects are included in the Operational Plans which are then formally adopted by Council

resolution. Obviously, it would be prudent for the OLG to refer to the statements from former

Mayors of the day to confirm their recollection on these specific circumstances given the current

Councillors weren't in office at the time,

The records show Council was aware of the engagement of IPG and their associated works through

various Reports to Council, including but not limited to:

i. 25 May 2010 Minute Number: 132/10

ii. 25 May 2010 Minute Number: 136/10

iii. 29 June 2010 Minute Number: 163/10

iv. 3 August 2010 Minute Number: 200/10

v. 9 September 2010 Minute Number: 233/10

vi. 23 November 2010 Minute Number: 284/10

vii. 24 February 2011 Minute Number: 27/11

viii. 19 May 2011 Minute Number: 82/11

ix. 7 June 2011 Minute Number: 100/11

x. 23 June 2011 Minute Number: 105/11

xi. 2 August 2011 Minute Number: 129/11

xii. 24 May 2012 Minute Number: 78/12
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xiii. 29 May 2012 Minute Number: 83/11

xiv. 29 June 2012 Minute Number: 103/12

6 November 2012 Minute Number; 193/12

Council is satisfied that there was no serious or substantial waste of local government money in

relation to the services provided by IPG. IPG performed the works Council requested and Council

received value for money through the engagement of IPG.

1B. Procurement and expenditure on legal services and associated professional advice since 1

July 2011

The Draft Report raises issue with the original Legal Panel being appointed through an Expression of

Interest process rather than an official tender process. While the procurement processes are

reasonably similar, Council rectified this by appointing a new Legal Panel at its Ordinary Meeting on

5 August 2014 (Minute Number: 194/14).

Council's use of external legal service providers has always been prudent. A significant portion of

Council's legal expenses incurred were associated with the Australian Catholic University (ACU)

development and subsequent proceedings. This matter was of great concern and importance to the

local Strathfield community and Council. The local community as well as Councillors were strongly

opposed the ACU's expansion: such was evident to Council through public meetings called to gauge

the communities' views. We, as Councillors, directed the actions taken by Council's officer and were

kept updated through Reports to Council in relation to the proceedings and associated costs, and

allocated additional funds on multiple occasions. During the last election, most of the Councillors

publically campaigned to fight the ACU development. Councillors were democratically elected to

fight the development and did so at the behest of the communities' wishes including as evidenced

through public forums and in the best interests of the local community. In this context it is essential

to appreciate that the largest singular legal expense related to the ACU matter; such was endorsed

by the community and approved by Council.

Council is aware that disclosure was made to the OLG that expenditure associated with the ACU was

inadvertently not included in the QBRS legal expenditure by Council's responsible accounting officer

at the time due to job number discrepancies. Council has since amended and rectified its systems to

ensure such errors cannot occur again.
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As a matter of record Council reiterates, at all times, Council was fully aware of the progress of the

ACU matter and associated legal expenses incurred through the various Reports to Council, including

but not limited to:

14 February 2012

6 March 2012

13 March 2012

27 March 2012

24 May 2012

5 June 2012

25 October 2012

5 February 2013

26 February 2013

9 April 2013

16 April 2013

4 June 2013

2 July 2013

16 July 2013

22 October 2013

18 February 2014

15 April 2014

27 May 2014

1 July 2014

5 August 2014

2 December 2014

23 December 2014

3 February 2015

17 February 2015

Minute Number: P10/12

Minute Number: 39/12

Minute Number: 14/12

Minute Number: 39/12

Minute Number: 79/12

Minute Number: 101/12

Minute Number: 169/12

Minute Number: 24/13

Minute Number: 33/13

Minute Number: 74/13

Minute Number: 821/13

Minute Number: 124/13

Minute Number: 160/13

Minute Number: P54/13

Minute Number: 262/13

Minute Number: P10/14

Minute Number: 831/14

Minute Number: 114/14

Minute Number: 164/14

Minute Number: 193/14

Minute Number: 336/14

Minute Number: 349/14

Minute Number: 36/15

Minute Number: P12/15

1C. Decisions of 7 May 2013 and 2 July 2013 pertaining to the appointment of an external

auditor and the related tender processes.

The Draft Report raised issue with the tender processes for an external auditor in 2013.
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After the initial tender, Council supported the recommendation to invite fresh tenders in accordance

with the provisions of the Local Government (General) Regulation 2005 and unanimously resolved

accordingly (Minute Number: 88/13) at its Ordinary Meeting on 7 May 2013.

The subsequent tender resulted in three new submissions being received by Council.

Council resolved to conduct a workshop to enable further information to be provided concerning the

tender submissions received, in order that the Council decision to appoint an external auditor was

fully informed.

Council appointed an appropriately qualified auditor on 2 July 2013 in accordance with the Local

Government Act 1993 (Minute Number: 162/13).

Remedial action has already been taken. Council has enhanced its procurement policies and

procedures since the events in question. These improvements have been approved by and endorsed

by Council's temporary advisor, in this respect, the Internal Audit Bureau. This was done in

accordance with the Performance Improvement Order placed on Council by the minister on 24 July

2014.

2. Strathfield Municipal Council's conduct and performance as the Trust Manager of Hudson

Park (R62163) Reserve Trust since 1 July 2009.

Council has considered in detail the analysis contained at paragraph 538 to 738 (page 105 to 142 of

150) of the Draft Investigation Report

Council has carried out its responsibilities as the Trust Manager prudently and with due diligence.

Council is satisfied its officers engaged reputable professionals and experts to provide advice and

guidance throughout the tender process and during the licence period whilst ensuring the facility

remained operational for the local community. It is our view that Council officers acted appropriately

by engaging professional advisors and implemented actioned based on the advice received.

Council's external auditor at the time was engaged to conduct due diligence on the proposed

licensee, Titanium Golf Management, and Council, in good faith, relied and acted on that advice.

When the licensee fell into arrears, Council officers took steps to manage the situation including



obtaining legal advice both in−house, through Council's former Principal Solicitor, and external advice

from Maddocks Lawyers and HWL Ebsworth.

Council took possession of the Hudson Park Golf Course and Driving Range facility in January 2014

and has been running it effectively ever since. Council fully supported the action taken by Council

officers in terminating the licence agreement, taking possession of the facility and pursuing the

outstanding arrears. This was resolved according by Council (Minute Number: 311/13) at its

Ordinary Meeting on 3 December 2013.

Litigation to recover the full arrears was undertaken, but the company was put into liquidation and

director bankrupted therefore recovery of the full arrears could not be achieved. Council exhausted

all legal mechanisms to recover the arrears.

Further, in respect to tendering, Council has employed a Procurement Specialist and amended

Council's Procurement and Tendering policies and guidelines to ensure that additional internal

controls are now in place. These amendments have been approved and endorsed by Council's

temporary advisor, Internal Audit Bureau, who was appointed by the Minister under a Performance

Improvement Order issued on 24 July 2014.

Findings and Recommendations

In light of Council's above responses to each of the terms of reference, we consider that the findings

of maladministration and serious and substantial waste are all without foundation, out of proportion

and unjustified. They are an affront to the quality of services that Council and its officers consistently

deliver to the local community.

In respect to recommendations, we provide the following commentary:

Council works closely with and reviews the performance of the General Manager. At the

most recent annual review, Council unanimously noted the overall performance of the

General Manager as significantly exceeding expectations (Minute Number: 240/14) at its

Extraordinary Meeting on 30 September 2014. It should also be noted that the results from

the General Manager's prior performance appraisals were of a similar rating.
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ii. Council considers the reference to considering a surcharge against a Council officer, based

on the facts contained in the Draft Report, to be totally unwarranted and unacceptable.

Considering such action, in circumstances like this where Council officers and/or Councillors

act in good faith and on reasonable advice, is not justified by the facts of the matter. IPG

undertook substantial works for Council and to be surcharged any proportion of the fees

would be unreasonable as professional services were delivered. There are no allegations of

corruption. The works were clearly managed by the Technical Services Department. The

engagement of IPG was based on the advice of professional officers to the General Manager.

The General Manager was not on notice in relation to the procurement process for IPG and

the General Manager acted to terminate the IPG engagement as soon as the issue was

brought to his attention.

In his letter of 30 April 2015 to Principal Investigator Murphy, the General Manager wrote:

"Importantly I received no advice to the contrary nor were any issued raised, at any

stage throughout the engagement of 1PG, including from Council's Manager Finance

(and responsible accounting officer) Jodie Bourke nor from Council's Principal

Solicitor Monica Kelly each of whom knew of the engagement and had unfettered

access to myself and the executive team.

In conclusion I do not agree, in fact I refute, the contention that in the ordinary

discharge of my duties that I need to go behind the advice of the responsible officers

who have the direct executive responsibility for the matters at hand and who report

to me, and in whom I have trust. I do agree that! have that duty and responsibility if

I am in fact on notice that the advice I am receiving is erroneous. I had no such

notice..."

Council accepts that the General Manager never received any advice from Council's external

auditors or Council officers such as the former Manager Finance and former Principal

Solicitor to the contrary.

iii. Council, through the General Manager, reviews the performance of Council's Directors on a

regular basis. All reviews are carried out in accordance with the Act, Council's policies and

industrial relations obligations.
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iv. In relation to legal and professional services expenses, Council receives quarterly and annual

reports on the level of expenditure on legal fees and consultants fees. As your Draft Report

notes, Council is well placed to monitor the level of expenditure and it does so.

v In relation to record keeping, Council is satisfied it complies with the State Records Act and

has upgraded its electronic records management system in June 2014 and implemented

many actions to improve its recording keeping. Council is in regular consultation with State

Records Authority in relation to its records management responsibilities.

Identification of Council staff and contractors

Council is strongly concerned that the naming of Council staff and contractors will cause undue

prejudice to be suffered by such persons or entities as a result of their being personally named and

identified in this report. In addition, we understand there are other Council staff named in the Draft

Investigation Report who have not been provided with a copy nor the opportunity to respond.

In this context see the letters enclosed from our Solicitors dated 14 April and 7 May 2015.

The context in which this is raised includes:

a. The fact that the General Manager and senior staff were engaged at the time of referral

in bringing forward the Sinc Solutions Report and outcomes;

b. The co−operation extended to the Investigation (see below);

c. The want of assistance afforded by reference to early intervention protocols;

d. The advent of and the outcomes engendered by the RIO process;

e. The length of time taken to complete the investigation.

The 'Report of the Section 430 Investigation Into "Body Hire" Arrangements Operating At Wyong

Shire Council Between January 2007 And May 2010' (Wyong Section 430 Report) set a reasonable

and sensible precedent where it referred to Council officers involved in connection with the issues

considered by that investigation for contextual purposes only and only identified such persons by

reference to the position they held within the Council at the relevant time. Council strongly

advocates that this principal be pursued; that names be removed; and the Report refer to Council

officers and contractors from the position they held within the Council at the relevant time,

throughout the entirety of the Report.



This is a critical issue for all persons and contractors personally named throughout the Draft

Investigation Report. Officers and contractors named throughout the Draft Report are likely to suffer

irrevocable reputational damage merely by their being named in the final Report.

Comparison with Recommendations and Findings from Past Section 430 Investigations

Council believes there is a huge discrepancy in relation to the recommendations and proposed

actions between this current Report and the Wyong Section 430 Report. The amounts detailed in

this Report are clearly overshadowed by the figures involved at Wyong (approximately $17813449

including GST). However, the recommendations and proposed actions contained in this Report are

significantly more punitive compared to the Wyong 430 Report, which points to a lack of consistency

in the investigative processes.

Council strongly urges the OLG to reconsider the recommendations and proposed actions contained

in this Report in light of the comparison with the Wyong 430 Report.

Interactions with the OLG. its Investigators and Council officers

Council contends its officers have fully cooperated with the OLG and its Investigators at all times and

exerted very considerable resources to meet the OLG's demands during the course of the Section

430 investigation and the preliminary enquires stages. The entire process has exceeded two (2)

years. Yet, Council has received neither feedback nor assistance from the OLG at any time, nor the

opportunity to fully understand the process and/or have an open dialogue. The only time officers

have spoken directly with the OLG has been on the one occasion when they were formally

interviewed.

The lack of communication, feedback, and assistance from the OLG during this process is contrary to

Council's understanding of the OLG's role to provide guidance, advice and support to assist councils

to comply with appropriate standards of internal governance, and to work with councils which fail to

comply with the appropriate standards of governance or to improve their performance.
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Early Intervention Framework

Council also contends that the Section 430 Investigation which commenced on March 2014 and

Performance Improvement Order issued on 24 July 2014 both dealt with the same matters and

potentially contravened the principles and protocols established in relation to the Early Intervention

Framework.

Council refers to the OLG's 'Improvement and Intervention Framework in relation to NSW Councils'

dated January 2014 ('the framework') which states:

4. Policy Statement

The Division works with local councils to ensure a strong and sustainable sector.

Our aim is to proactively and collaboratively support councils to improve through information

and advice.

Where councils are not performing as expected we will:

• Respect the democratic mandate of councils and importance of self improvement by

encouraging councils and individuals to voluntarily act appropriately and meet their

obligations under the Act.

• Commit to maintain strong and constructive relationships with councils even if

intervention is required to deliver appropriate local solutions.

8. Business rules/processes

a) The order of intervention wherever possible should be:

1. Encourage voluntary compliance/good practice

2. Persuade to comply/improve practice

3. Enforce to comply/impose penalty.

13) Each intervention step should be based on an analysis and review of presenting

issues to ensure appropriate action.



Council asserts that the actions by the OLG and its Investigators in relation to the issuing of the

Performance Improvement Order during the Section 430 Investigation and subsequent interactions

have not been in the spirit, nor in compliance with, the policy and intention of the Framework.

Conclusion

The matters raised in the Draft Investigation Report are now of a historic nature. Since the time of

these events, Council has implemented new internal control systems, procurement procedures and

policies and employed additional experienced resources.

Council has full confidence in its officers and the robustness of its new internal control systems and

procurement procedures and policies. Councils internal control systems and procurement

procedures have been analysed and assessed by, the Internal Audit Bureau, who was appointed by

the Minister as Council's temporary advisor under a Performance Improvement Order issued on 24

July 2014. Council's compliance with the new systems and procedures were also tested and

assessed as part of the Performance Improvement Order by an independent auditor, InConsult who

confirmed that Council's new systems are effective and functioning at best practice levels. These

details have been reported to Council as well as the Minister as required under the Order Please

find attached in 'Annexure A' a copy of these reports.

Whilst Council notes the comments in the Draft Investigation Report, concerning executive

responsibility of managers for staff, it should be noted that key staff related to these historic issues

have left Council. These key staff include:

Council has engaged experienced new staff including a Chief Financial Officer (CFO) and

Procurement Specialist to further strengthen Council's systems and knowledge base.

We again restate our full support for Council's officers and our complete confidence that Council is

functioning in the best interests of the local community.

141P.,Tre



Council strongly submits that the Draft Investigation Report should be amended in deference to our

submission. Council and its officers have and continue to cooperate, in good faith, with the OLG in

respect of this Investigation

It should be noted that Council will take such steps as it may be advised to protect its rights and

reputation in the community. If certain issues are not addressed in any subsequent and/or finalised

Report, Council reserves its rights to take any action it deems necessary to protect the Council, its

officers and the local Strathfield community.

Thank you for affording Council the opportunity to comment on the Draft Investigation Report.

Please forward any correspondence in relation to this submission to Council's legal representative in

this matter, Mr Bryan Belling from K&L Gates.

Yours faithfully •
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MAYOR DEPUTY MAYOR
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K&L GATES

7 May 2015

Ms Marcia Doheny
Acting Chief Executive
Office of Local Government
Locked Bag 3015
Norwa NSW 2541

Dear Ms Doheny

Strathfield Municipal Council: Section 430 Inquiry

We act for Strathfield Municipal Council.

We enclose the following:

Our reference
beffinb.7410098.00001

1. Our letter to Acting Chief Executive: Steve Orr dated 14 April 2015.

2. Letter Principal Investigator Richard Murphy to Mr David Backhouse dated 16 April
2015.

3. Mr Backhouse's reply dated 30 April 2015.

We have not heard from your Office in response to the letter to Mr Orr. That is understandable
in circumstances where you are doubtless being briefed in all manner of things following your
recent appointment.

For your further assistance we make the following (not exhaustive) comments:

Our client Council, and importantly the officers of our client Council, continue to harbour the
concerns articulated in our letter to Mr Orr referred to.

−
Most particularly, our client and its officers, are concerned that a section 430 Report might be
published into the public domain, damaging to the reputations of Council its Councillors officers
and staff in circumstances where exculpatory or explanatory evidence is available to be
adduced but is not adduced because the opportunity to address the ultimate issues of concern
is not afforded those whose reputations might be impugned

It can be seen from the very extensive comments made by General Manager, Mr Bathhouse
and Director Corporate Services Mr Neale Redman to the first draft of the Investigation Report
that it is very important effected persons are afforded a very complete opportunity to address
matters adverse to such persons before adverse findings are placed into the public domain.
This is especially so if it later transpires that there was, on more complete inquiry, exculpatory or

Lockal Bag 1
Royal Exchange NSW 1225

DX 170 Sydiny
klaatacom

Levet 31
1 Mama! Stint
Sydney NSW 2000 Pubis,

Australia Bryan EN0090
telophone: .61 2 9613 2300 1Sphoar AM 2 9513 2300
facsimile: *61 2 9613 2399 10100.002100422/021•60orn
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exclusionary or other explanatory evidence available which was not adduced because effected

persons were unaware that a particular adverse finding was in prospect.

In our letter to Mr Orr we commented:

It seems to us that all interests can be accommodated by either

(a) our having the opportunity to make further submissions on behalf of Council and
its Officers, directed to specific matters of concern as evidenced in the comments
and submissions provided by the General Manager and the Director of Corporate
Services of the 17 of March 2015; or

(b) the further addended Report of the investigation be provided to Council before it is
published to enable Council to make further submissions to be directed to any
residual issues of concern, if any

Having reflected on the issues further those we represent favour option (b) in so concluding we
respectfully also repeat our earlier comment:

Might we say, with respect, that this is not an attempt by Council (or its Officers) to negotiate the
tenns of the outcome of the Report. It is rather an attempt, in the events as have happened, to
facilitate the Office of Local Government's discharge of its public responsibilities while paying
proper regard to the reputation of Council, its Officers and staff.

We are happy to co •n the best way forward should that be of assistance.

Mr Belli rriage of the matter.

Yours

24464906v1 BELLINB



14−April 2015

Steve Orr
Acting Chief Executive
Office of Local Government
Locked Bag 3015
Norwa NSW 2541

Dear Mr Orr

Strathfield Municipal Council: Section 430 Report
Your Reference: A41006R

Our reference

We have received instructions from Strathfield Municipal Council (Council) concerning the
pending Report of the Section 430 Investigation into Strathfield Municipal Council (Report).

We seek an agreement about, or an accommodation concerning, the finalization and the further
publication of the Report.

The relevant chronology includes:

June 2013: The Office of Local Government, with the fullsome co− ration of Council
launches enquiries into the activities of Council.

4 March 2014: The determination of the Chief Executive of the Office of the Local
Government to conduct an Investigation under Section 430 of the Local
Government Act, 1993 (NS VV) (Act).

14 March 2014: Direction to Council to produce documents.

14 March 2014: The date of the first (unfinalized) report produced by Sine Solutions
(commissioned by Council) which was provided to the Office of Local
Government.

27 March 2014: Minister for Local Government issues a Performance Improvement Order
(Notice of Intention) under Section 438A of the Act.

4 June 2014: Revised final Sinc Solutions Report produced which was provided to the
Office of Local Government.

24 July 2014 Performance Improvement Order issued.

Locked Sag 1
Rey.] Exchange NSW 1225

DX 170 50MY
idgatecce

Levet 31
1 O'Connell SEW
Sydney NSW 2000 Partner

At/Waft Bryan Deland
telephone: 01 2 9613 2300 telephone: .61 2 11513 2300
lacEndt WI 2 9513 2316 bryartbetUngektgates.com
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20 January 2015

17 March 2015:

Letter from the Acting Chief Executive of the Office of Local Government
inviting comments and submissions on the draft Report

Comments and submissions of the General Manager: David Badthouse
and the Director of Corporate Services: Neale Redman provided.

Council and the relevant Offices of the Council, complain that:

(a) a Performance Improvement Order issued during the course of a Section 430
investigation concerning matters the subject of the section 430 investigation;

(b) the actions taken by the Office of Local Government is at odds with its own
framework for implementing early intervention orders, especially having regard to
the fact that the Officers and staff of Council were available co−operative and
forthcoming;

Council has approached the investigation, at all material times, cooperatively;

the issuance of the Performance Improvement Order prior to the conclusion of the
Section 430 investigation, to some degree or other, corrupts the Section 430
processes and the outcome because the Order gainsays the section 430
processes;

(c)

(d)

(e) Issuing a concluded Report on the Section 430 Investigation is hkely to further
impugn the integrity of Council and Officers of the Council unless careful
consideration is given to what are assessed to be defects in the Section 430
process. Certain, but not all, of the defects complained of are subject of the
comments and submissions provided by the General Manager Mr Backhouse and
the Director of Corporate Services Mr Redman, whose reputations particularly are
assailed.

We have been instructed to assist Council in seeking an outcome that allows a Section 430
Investigation to be properly reported whilst redressing some reputational damage which has
already been, and might further be, occasioned to Council and certain of its Officers.

It seems to us that all interests can be accommodated by either:

(a) our having the opportunity to make further submissions on behalf of Council and
its Officers, directed to specific matters of concern as evidenced In the comments
and submissions provided by the General Manager and the Director of Corporate
Services of the 17 of March 2015; or

(b) the further addended Report of the investigation be provided to Council before it
is published to enable Council to make further submissions to be directed to any
residual issues of concern, if any

Might we say, with respect, that this is not an attempt by Council (or its Officers) to negotiate the
terms of the outcome of the Report. It is rather an attempt, in the events as have happened, to
facilitate the Office of Local Governments discharge of its public responsibilities while paying

proper regard to the reputation of Council, its Officers and staff.

24300393v1 BELLINB
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We are happy to confer with you as to the best way foiward should that be of assistance.
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10 July 2015

Neale Redman

The Hon Paul Toole MP
Minister for Local Government
GPO Box 5341
SYDNEY NSW 2001

Dear Minister,

Performance Improvement Order

I refer to the Performance Improvement Order dated 24 July 2014 issued by you under
Section 438A of the Local Government Act 1993 (the Act).

Pursuant to Section 438F of the Act please find attached the following:

Strathfield Council Compliance Report
Attachment A − Final Revised Report — Sinc Solutions Review of Procurement Services,
4 June 2014 Recommendations and Actions.
Attachment B − Contact with IAB regarding Performance Improvement Order
Attachment C − Monthly Reports from Temporary Advisor, IAB
Internal Audit Report Procurement Function by InConsult.

In accordance with Section 438H (2) of the Act. Council provided the temporary advisor,
IAB, with a draft copy of the report on 4 June 2015. The comments received from IAB are
included in Attachment C.

Should you require any further information please contact Council's Director of Corporate
Services, Mr Neale Redman on 9748−9976 or nealesedman©strathfield.nsw.gov.au.

Your hfully

DAVID BACKHOUSE
GENERAL MANAGER
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and

Council's

responsible

accounting

officer
is

effective
in

ensuring

that:
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Strathfield
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5438F
of

the

Local

Government

Act

1993

Temporary

Advisor

Comments

In
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t
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w
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to al c .c myto .− ea .w u

6−t t
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41 Itli 15
..1−.
to o t;
IX IN am

Due

Dates
&

Current

Key

Status

Milestones
cl.
et
oIN
>
o
z
o
m

Responsible

Officer
._To a)

t W
c c
t7 2

Corrective

and

Preventative

Actions

(What
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 has

actively

demonstrated
at

a

senior

staff

level,

that

staff

are

held
to

account
by

the

General

Manager,
in

relation
to

their

individual

responsibilities

for

the

organisation.

Further.

Manaeer

level

staff

are

also

Order

requirements

The

persons

holding

these

positions

are

capable
of

fulfilling

their

responsibilities

in

regard
to

Council's

internal

control

system.

a, z to
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Strathfield

Council

Compliance
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Pursuant
to

5438F
of

the

Local

Government

Act

1993

Temporary

Advisor

Comments

C
L La010− 0 el
CC C• CO eJ• 10 '0'0 Fa 10
Z. E E CO tE.

Completed.

Refer

comments

and

I

recommendations
in

1

our

January

2015

report.

Due

Dates
&

Current

Key

Status

Milestones

 30

Nov

2014

P77;17,4,DA
•

5`
•

lat0os
>o
z
0
m

Responsible

Officer111 ajo'−

a, m
C c
tu m
to 2

GeneralManager

Corrective

and

Preventative

Actions

(What
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 As

noted

above,
a

review
of

Council

performance

appraisal

records

reflect

that

Council

has

actively

demonstrated

that

Directors

are

held

to

account
by

the

General

Manager

with

Manager

level

staff

being

held
to

account
by

Directors,
in

relation
to

their

individual

responsibilities

for

the

organisation.

This

has

been

demonstrated

through

the

performance

management
of

both

senior

staff

and

Manager

level

staff

due
to

performance

issues.

 References

to

sections
of

relevant

legislation

have

been

included

into

the

new

Position

Descriptions

for
all

senior

staff,

Order

requirements

Timely

and

appropriate

action
is

taken

to

address

poor

performance.

In

doing

so,

Council
is

required
to:

have

due

regard
to

clauses

207

and

209
of

the

Local

Government

(General)

Regulation

2005.

−0k0
to

2

03



Strathfield

Council

Compliance

Report

Pursuant
to

S438F
of

the

Local

Government

Act

1993

gal
41! C0 1−1•'0 • 0CC•C INID '0•

C• •−• •1 a•a C

w wEg
a. EEE 17r° I
004,  w0

•0
S.

8

30

Nov

2014

30

Nov

2014

30

Nov

2014

t

8
lia. .2 4..:aan0 .g = −a cu c co...Etomg

is tt 8 B 8
e ..* c .a.

0 4)n' ,.. ... _e 13c 0 ° wE. E
• I 5 2 −gut g
e a,re −0•4−I >

LE • =
13c a▪

w E to m e o g
o −@,tn: .g E0'a c.13

a., uo−a., a a m .o c L a,77,,TE02 tr,EE
= 0. 0 = .., = 0 _= Et c 1,5O ?U 0 8.8− If Eel:4

32 „,
"5

C t.

X .... C.isecc•−..E viamog,−0 •> −E, E EE IN
.1' a 1.3

4, 7, ... i $2

a

7 i
700a .z

II il: :in: :4;4 J.' i chi .:C :

Li E −7 .'j g ,− 7g i t i fiC a 73 LI a− ....Da w o I− E .− I−S  '− fI .− • −− ••−• too a = t .0 a, .E c'0 c ici E > = 7−− 5

= E. Zs a −g 2 g −Fri
ID

10/07/2015

11:18

AM



Strathfield

Council

Compliance

Report

Pursuant
to

5438F
of

the

Local

Government

Act

1993

_
31

Oct

2014

20

Nov

2014

2

Jan

2015*

30

Jan

2015

27

Feb

2015

3

Apr

2015

1

May

2015

29

May

2015

 16

Sep

2014

IAR

received

sufficient

21

Oct

2014

1

time
to

review

this

18

Nov

2014

current

progress

23

Dec

2014

report.

20Jan

2015

17

Feb

2015

24

Mar

2015

21

Apr

2015

19

May

2015

 July

2015

Report
to

be
submitted

to

Council

Meeting

July

2015.

Responsible

Officer
a,...

.− co „0 ,.. co

a3

a)...
o s− tot 0 2

a,

Corrective

and

Preventative

Actions

(What
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 1.

Template

has

not

been

supplied

to

Council
by

OLG
or

IAB.

2.

Report
to

be

supplied
to

OLG

the

Friday

preceding

Council

Meeting

(*Council

does

not

meet
in

January

however
a

report

will
be

provided
to

OLG)

Draft

report
to

be

supplied
to

IAB
3

weeks

prior
to

Council

meeting
at

which
It

is
to

be

considered.

Information

submitted
to

the

Council

meeting
7

July

2015
to

be

submitted

to

the

Minister
as

the

Compliance

report

Order

requirements

Government

with
a

monthN

progress

report

detailing

achievements

against

actions

taken
to

improve

performance

using

any

template

provided
by

the

Office. Council
is

to

give

the

temporary

adviser

an

opportunity
to

review

the

proposed

progress

report
at

least
7

days

before
it

is

given
to

the

Office

and
is

to

give

the

Office
a

copy
of

the

temporary

advisor's

comments
(if

any)
on

the

progress

report.

A

compliance

report

pursuant
to

section

438F
of

the

Act
is

to
be

submitted
to

the

Minister

within
12

months

from

the

service
of

this

order

on

the

Council.

The

report
is

to

detail

actions

taken
to

comply

with

this

order

and

the

findings
of

the

compliance

review

detailed
in

the

order.

It

r.i −c
5

I−

o
I−o
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Council
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S438F
of

the
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Government

Act

1993

Temporary

Advisor

Commentsassessment.

Due

Dates
&

Current

Key

Status

Milestones

 m

Responsible

Of

fuer
Corporate

Services

Corrective

and

Preventative

Actions

I

(What
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 required,

is

referenced

within

this

document.

I

1

4
0

Documentary

evidence
is

to
be

provided
to

substantiate

actions

taken

and

any

improvements
to

Council's

performance.

i 1 42,
0
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Temporary

Advisor

Comments

Due

Dates

and

Current

Key

Milestones

Status

November

2014
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se:
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7
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−r44

i
4

4

<ow

k&
.....

et
.−I
co
es
>.
=

Ne
\

,.......

July

2014

'm

*

Responsible

OfficerLegal

Officer I−•. vt011
r

4−,...,ta12
co
a,

_1

Corrective

and

Preventative

Actions

(what
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 Council's

sub

delegation

register

currently

includes

the

section/clause

numbers
of

legislation

for

specific

powers

and

functions.

Delegations
of

general

powers

and

functions

refer
to

the

legislation

only.
 E

cc
0 a .b−

ie− o

z. 4..
cc c −o
00 to C

2
a

−o 2 0
c ,4,

−o f; 8
2 E to m

Ts 0. 0 t
c

sEs '22 so :0 −0

_ a a so 2

Contracts

Register

checked

against

Tender

Register.
All

contracts

updated.

Legal

Officer

now

responsible

for

reviewing

Contracts

Register

and

Tender

Register
on

a

monthly

basis.

!

Report

Recommendation

That

the

new

sub−delegations

register

should

contain

the

specific

clause

number(s)
of

the

each

piece
of

legislation

where

relevant.

o >. a,
a .1− c ‘3
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t
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−cOrP7.12>00−c—cots02.6.7s....
I− u −0 −0 n a 3 −0 u −0 −cc 7−−. Li− −0 0

That

the

Contracts

Register

does

not

correspond
to

the

tender

register.

The

'Contracts

Register

should
be

checked

against

the

Tender

Register'
on

a

regular

basis

for

accuracy.

The

'Contracts

Register'

could
be

updated
as

a

formal

step
in

the

contract

engagement

process.

I‘0
a 1,, 0_1

E

w5

Item
Number
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L_
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is
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how,
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completed,

and
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checked)
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number

allocated
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register

updated.
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is
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that

the

checklist

already

has
a

responsibility

column.
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Temporary

Advisor

Comments

Due

Dates

and

Current

Key

Milestones

Status

A

v775

• c r
cio
r4
>.
o

i

8 r,ga
g

It 0

«c "
E ca, c−o„
CO€10

t01 "0.1
E ton eac c0 nu 20
a

Corrective

and

Preventative

Actions

(what
Is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 audited

on
a

6

monthly

basis
as

part

of

Procurement

auditing.

Audit

Work

Plan

endorsed
by

the

Audit

Committee.

an −oa, c cSat...

a "7 3C iii to0 0 CDID

CD 0 E Z..' DJ 0DO > IAC 7 IA rl tv− 0. 0 a, re *4−c
t −5" 13 asw ccell CEa, wc re ?: 76I−−
4 Laeel

IIJC U Q M LI 0.0 ,•''M OCE −CW.−−−
OD r, − 0 0 −0  a)

4., w ua,7,C a)m a) '0 m CP en — A 1−.0 I— C 0 j 6− CL 6− a
Vi− '0 sle 0 Ta. E a 07 C E O. pi 14 0 pi 0
0.01110.oril— NC

Report

Recommendation

conducted
on

Council's

use
of

suppliers

listed
as

"Preferred

Suppliers

and

Supply

Contracts"

to

ensure

compliance

with

the

'Procurement

Policy'

and

contractual

arrangements.

 C o
..− o o 4_ talo z .0 .−−−. P.I 0 −0 Pi

01 at4, to  L ••■ 0.1 CA
c 1E' E at t " u IAa, c c co .− ''' c o −0 ej GI, W CD.0 0) 4)1, .0 −0 − −c a,  c to ..c •−• u c −c « .c 0c •−• c a − 'w 4, C c Ini0.C1−C4) 414'•riC 4−  •« c  .3 >ca.w«,.F.c to .1−..._ 0 wU 0O! 0 c a w >. a .>.an 2 a 3 c 0 ta '43 a, −. c c •th. E .g r, ._ −−, 01 v, −0. —C ..2 0 0 Ws ti C „..V) .1) .... 4.3

r, .−. 0 t a pi an ,., t :11
'5 c a, a o :4( :0 −c, o  c

a, >. )− 4 qi >. i;:i t 4, Mtv 111
u Us iz 8 .„.0 Swocw.0 0....−010"−−"ZECI“00ft. 4−• an an−CM tUrifil"131j“3 CEOU E 0 ,au

−5 .9' m` 2 2 • ,' ,' ! 2 0 L − 2 a
0 −9− talc 0 c •−em−sa0tori−5. −6. w u «g' c 0 .« al C 0 c 2− .− te − a a  w c " a2 cg2cEna.L.T..−t−c734:10m17:4 W • .0 CA' CD W4. pi 0 Pi pt a, c c −1.4 401 t '‘, 6− t 41 wwt c 10, t−it 0 C 2 vi a, c .0 a) c w 4, cc .0 .4.1ocuca,« " c w tc  t −=3  cC, a− 'o c  10a, o c 0 c0 c ca" 41 0) .ca,− −<«««u.4mr DU1r4 0−a 0L..«0.−

Rating
30_1

E
=
a)2

Item
Number

o ..−14−1

10/07/2015

11:16AM



−04.'Cam 0 −0
a, 03 2 ,T,E o,

m 2
m c .c
m sea E

a •−o2 le 0 w
.« E Is, ,... ru

_c• w
" E−▪ o coU a, −ro

.0 a, „ 0, = cI− ea ra I− en to

.0 c ai aa j
t

o a, 0.
m • r a−e) 42

a
u ti iii

C
! tam

«o −a t n ›..
Cit

C 2

"− ac
g .2 4;9 2 0 0 c a,« c« .− a, −.39  W

M V '−'cEc−00− °
•

..− %  a− 0 V) ...... −0

.− „ cw M. a? to r .− •− 70WeTE0.0n,5
−.5g8 ....

0 U a, a, r.1 • E
I− a .1.■ It .0 .6.■

3C 43 −M 0 M .−c E
1° " a, 1− •a −−.0,4 ,L, 0

2



i
ii

g. 1
1 S

Due

Dates

and

Current

Key

Milestones

Status

August

2014

jeer,/

October

2014

4 /,`N
7

August

2014

,T,,,4/W17,1,71

0,7;;.\−;/,./
•77_./4

•

August

2014

nittt,[kr.l.

pc,

August

2014

ta−ra:

arna•
2
C t
a

V
Al E

E
E 4  V

CC
.− c
=1
01−4 2

A:

Procurement
Manager

Procurement
Manager V rj

E co4.J tO
s− c3 toou 2

0:

Procurement
Manager

Corrective

and

Preventative

Actions

(what
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 Purchasing

and

Tendering

Guidelines

and

Tendering

Checklist

and

Workbook

amended
to

require

completion
of

Conflict
of

Interest

Disclosure

Form

following

receipt
of

tender

submissions.

Refer
to

Section

12.1.

Purchasing

and

Tendering

Guidelines

and

Tendering

Checklist

and

Workbook

amended
to

clarify

process

relating
to

assessment
of

Tender

conformity.

Refer
to

Section

11.7.

 Purchasing

and

Tendering

Guidelines

amended
to

require

reference
to

the

Tender

No
in

all

correspondence.

Refer
to

Section

13.3.

Tendering

Workbook

and

Checklist

amended
to

require

newspaper

advertisement
to

be

registered

into

Councils

Document

Management

System.

A

new

template

has

been

developed

concerning

evaluation
of

price.

Purchasing

and

Tendering

Guidelines

have

been

amended
to

separate

evaluation
of

price

and

non

price

criteria.

Refer
to

Section

11.4.3

Report

Recommendation

That

Conflict
of

Interests

provisions

should
be

revisited
by

the

Tender

Assessment

Committee

following

the

receipt

of
all

submissions

(after

closing

date),
to

capture

any

conflict
of

interests

that

arise

with

any

tenderer

and
a

written

record

retained
on

file.

That
it

should
be

clearly

documented

when

Tender

Evaluation

Committee

members

check

for

tenderer

conformity.

That

any

internal

and

external

email

correspondence

regarding

a

tender,

should

include
in

the

subject

line
of

the

email

the

relevant

tender

number

That

Council

retain

copies
of

the

actual

tender

newspaper

advertisement

for

example,
on

tender

02/13

and

either

retain

the

original
or

scan

the

documents

into

council's

record

keeping

system.

That

non−price

criteria

and

price

criteria
be

separated

when

evaluating

tenders

and

scoring

I
g g

0
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Temporary

Advisor

Comments

1

Due

Dates

and

Current

Key

Milestones

Status

.S, a

•−1

.0
•0

ado.

0In

Z

July

2014

..1.4

L
a,

−0
0 o

..,a
0

VI

3

e3
Iw

a"

ci
5

•••cw •−
E to

m

= c,uE 2

Procurement
Manager

C
a, t−E

to

0−Corrective

and

Preventative

Actions

(what
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 Tendering

Workbook

and

Checklist

amended
to

specify

signed

assessment

matrixes
to

be

registered

on

the

tender

file.

Tender

assessment

matrixes

have

been

amended
to

clearly

indicate

that

they

must

include

the

name

and

signature

and

date

completed.

Tender

Panel

Evaluation

Report

template

developed
to

document

final

scores

and

recommended

tenderer.

The

report
is

signed
by

each

Panel

member.

I,

Report

Recommendation

.− −ta a,
i− Ow

−CE'' 241
.co  47, IS V V *a

3 ti−c−
E a 3 0 10 5 •a• ..− − — −c a. •−•1 5 7 4: 4,E Ina le 2
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That

the

tender

assessment

matrixes/score

sheet
be

amended
to

include
a

provision

for

the

tender

Committee

member's

name,

signature

and

date.

 That

since

there
is

no

Tender

Evaluation

Report

from

the

Tender

Evaluation

Committee,

all

members

should

sign

the

completed

final

Tender

Evaluation

sheet

(which

incorporates
all

scores)
to

reflect

agreement
on

the

final

scores

and

ranking.

It
is

recommended

that
a

Tender

Evaluation

Report
be

implemented.
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Advisor

Comments

Due

Dates

and

Current

Key

Milestones

Status

el
0
el
T

Responsible
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Corrective

and

Preventative

Actions

(what
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
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Temporary

Advisor

Comments

Due

Dates

and

Current

Key

Milestones

Status

July

2014

14"c'er•CarW.••S• 4
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I

Corrective

and

Preventative

Actions

I

(what
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 Purchasing

and

Tendering

Guidelines

amended
to

require

that

the

Chief

Financial

Officer

review

the

financial

capacity
of

tenderers.

Refer

Section

11.4.3.

Documentation

has

been

amended
to

provide

for

name,

signature

and

date

to
be

completed.

Purchasing

and

Tendering

Guidelines

amended
to

require

information
to

be

included.

Refer
to

Section

11.12.

Council

report

template

developed

outlining

information
to

be

included.

Report

Recommendation

That
a

standard

minimum

finance

check
be

conducted

for

all

tender

processes
to

be

determined
by

Strathfield

Council.

This

could

include
a

detailed

financial

check

purchased

through
a

broker.
It

is

recommended

that

more

detailed

finance

checks
be

undertaken

for

larger
or

higher

value

projects.

That
all

procurement

decision

making

should
be

formalised,

signed

and

dated
by

the

appropriate

persons.

There

should
be

no

handwritten

notes

from

persons

identified

only
by

initials
on

council

records.

 That

the

Report
to

Council

for

tender

processes

should

also

include:

a)

Tender

number

b)

Details
of

referee

checks

results

c)

Details
of

financial

checks

results

r
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Temporary

Advisor

Comments

Due

Dates

and

Current

Key

Milestones

Status

a.−1
ar4

/ ‘13;

•
e.0IN

o

a
.−10IN

o

Responsible

Officer

.I..C
E a
0.5._ 0
u2 2
0_

....c
E toW152 '2
,9u 2
w

4−•c(I) "

E at
E 2

eu 2
w

Corrective

and

Preventative

Actions

(what
is

to
be

done,

how,

what

was

completed,

and

what

was

checked)
 Purchasing

and

Tendering

Guidelines

and

Tendering

Workbook

and

Checklist

amended
to

require

Tender

Panel
to

formally

approve

weighting

of

criteria.

Refer
to

Section

11.5.

Purchasing

and

Tendering

Guidelines

and

Tendering

Workbook

and

Checklist

amended
to

clarify

weighting
of

criteria
is

not

included
in

the

tender

documentation.

Tendering

Workbook

and

Checklist

amended

and

template

developed
to

require

appointment
of

Tendering

Evaluation

Panel

members
at

the

same

time
as

approval
to

invite

tenders.

Report

Recommendation

.0 w

to 0 c'm
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LU> CC 42 E
That

the

actual

weightings
be

excluded

from

the

public

and

retained
by

the

Tender

Evaluation

Committee

only.
It

is

noted

that

the

Purchasing

and

Tendering

Guidelines

refer
to

the

weightings

being

included

onto

the

tender

documentation.

That

the

Tender

Evaluation

Committee
be

determined

and

authorised
at

the

same

time

the

General

Manager's

approval
is

sought
by

memo
to

hold
a

tender

process.

Part
of

this

memo

could

include

the

proposed

Tender

Evaluation

Committee,

which

then

also

gains

appropriate

authorisation.
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Temporary

Advisor

Comments

Due

Dates

and

Current

Key

Milestones

Status
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Officer

E

ea
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0E
at,

a, a
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m

co°2 2
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0 ;15

E
to

E '2

o a,20
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Corrective

and

Preventative

Actions

(what
is

to
be

done,

how,

what

was

Completed,

and

what

was

checked)
 Manager

authorisation
to

proceed

with
a

tender.
Documentation

has

been

amended
to

include

name,

signature

and

date.

Request
to

Tender

template

updated

to

provide

further

information

concerning

registration/licensing

requirements.

Refer
to

Identity
of

Tenderer

p17,

Schedule

p29,

Organisational

Profile

p30,

Subcontractors

p31.

Report

Recommendation

document

for

staff
to

use
to

complete

the

memo

seeking

the

General

Manager's

authorisation

to

hold
a

tender

process.

This

will

ensure

standard

and

complete

information
is

included
in

this

memo
to

the

General

Manager

for
all

tender

and

E01

processes.

That

Tender

Evaluation

Committee

members'

surnames

(in

addition
to

just
a

first

name

or

initials)

should

always
be

included

within
all

tender

documentation,

along

with

their

position

title,
to

ensure ..
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checked)
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Workbook
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draft
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that

draft
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version
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E01
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the

Director
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Services.
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appropriate.
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Contracts

Register

reviewed

and

updated.

Updating
of

the

register
to

be

undertaken
by

the

Legal

Officer

and

reviewed
on

an

monthly

basis.

 carried

out
on

a
6

monthly

basis.

Audit

Work

plan

endorsed
by

the

Audit

Committee.

Procurement

Coordinator

has

undertaken

the

following

training/

development

May

2013

Certificate
IV

in

Government

October

2013

Tendering

Requirement
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2013

Contract

Management
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2013
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Government

Procurement

Annual

Conference.

Further
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support

provided
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Manager.
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provide

strategic
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Procurement.
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Contracts
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applicable
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awarded.

conducted
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processes
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Council

procedures.
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Strategy
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Ms

Cathy
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consideration
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their
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processes.
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level
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Manager

position

in
its

Corporate

structure

with
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position

being
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focussed
on

strategic

procurement.
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position

should

review
all

purchasing

within

Council;

ensure
all

staff

involved
in
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Plan
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draft
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Final

report
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Performance

Improvement

Plan
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Documentation
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Supporting

Need
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Order
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Meeting
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IAB
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documentation
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implementation
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Draft
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report
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Performance
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Plan
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draft
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Documentation
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Plan
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Documentation
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Management

system
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regarding

draft

report.

Letter
to

IAB
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status
of
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items
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status
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outstanding
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Draft

Council
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Performance

Improvement

Plan
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for
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ATTACHMENT C TO SEPTEMBER 2014 PERFORMANCE ORDER
MONTHLY REPORT

AUDIT COMMITTEE APPOINTMENT PROCESS

TEMPORARY ADVISOR COMMENTS

Timeline of Actions Taken by Council

• Council resolved to establish an Audit Committee in September 2013.

• Expressions of Interest for Appointment of Independent members of the Audit Committee
dosed 18 December 2013.

• Information Report provided to Councillors in May 2014 advising that the 3 applications
received for appointment as Independent Members of the Audit Committee were considered to
be suitable.

• Council resolved on 5 August 2014 to amend the Audit Committee Charter to provide for the
appointment of 2 Councillors and 3 Independent members and Chairperson of the Committee.

TAB Comments on Process

As temporary advisor, IAB has reviewed the processes followed to appoint the audit committee
members as required by the Performance Order. With the exception of the following two observations,
the process was conducted appropriately.

1. Whilst the originally constituted Audit Committee Charter and the public advertisement for the
available positions for independent members, specifically stated that committee membership
would comprise 1 Councillor and 2 Independents, 2 Councillors and 3 Independent members
were ultimately appointed. Whilst LAB agrees that this membership structure is neither unusual in
the local government sector nor inconsistent with the Division of Local Government's Internal
Audit Guidelines 2010, it did contravene the original Audit Committee Charter.

Further, there is no evidence available to demonstrate that the decision to alter the composition
of the Audit Committee was made in consultation with Council. As noted above, the decision to
appoint 2 Councillors and 3 Independents was made by the General Manager and put to Council
in May 2014. A subsequent change to the Audit Committee Charter was therefore required and
put to Council in August 2014.

2. One of the three subsequently appointed independent members, Nella Gaughan is currently co−chair
of the "Save our Strathfield" resident group. Her application for appointment as an

independent audit committee member appropriately declared her association with this group as a
potential area of conflict. However, when the selected candidates were put to Council for
endorsement in May 2014, this potential conflict was not disclosed as Council management had
already considered that no conflict existed and therefore disclosure to Council was not necessary

LAB Level 2.1 Oxford Street, DarlInghurst NSW 2010 PO Box 234 Dadinghurst NSW 1300
t: (02)9261 9100 F (02) 9261 9111 F contams@Aab nsw gov www.iab.nsw.gov.au



Conclusion

Whilst the processes followed above could have been handled with greater transparency, neither
ultimately impacted on the final composition of the Audit Committee with regards to independent
members.

No further action to amend the composition of the Audit Committee is considered necessary.

Rob hid:jowl−1
DIRECTOR

Page 2



ATTACHMENT C

ATTACHMENT TO OCTOBER 2014

LAB
PERFORMANCE ORDER MONTHLY REPORT

TEMPORARY ADVISOR COMMENTS

During the month of October, 1AB as temporary advisor, has continued to work with Council
management on the following matters;

1. Ensuring outstanding recommendations from past reports as noted in the Performance Order
have been adequately implemented, and

2. Commencing a walkthrough of the procurement process

Outstanding Recommendations

IAB has reviewed management's assessment of the implementation status of prior report
recommendations. With regards to the Sinc Solutions report, LAB concurs with management's view
that 48/54 of the recommendations have been implemented. Our assessment involved obtaining
sufficient and appropriate evidence to demonstrate to implementation. As a result of our assessment
we raised the following observations with management Note that these observations did not impact
on the assessment of completeness made by management.

1. Exploring the possible efficiencies of combining the tender and contracts registers
2. Ensuring the tender checklist includes reference to the Expression of Interest process.
3. Reference the tender evaluation matrix into the Procurement guidelines
4. Clarifying who should fulfil the role of the probity advisor during the tender evaluation stage

and ensuring reference to the probity role is made in the procedural documents.

Management welcomed the opportunity to consider the above improvement observations.

Council management has also responded to the matters raised from prior reports which have been
mapped to the Sine Solutions report actions. Testing of the effectiveness of the remediation activities
will be encompassed in the procedural walkthrough mentioned below.

Procedural Walkthrough

Despite the implementation of the above recommendations, IAA has commenced a process to 'walk' a
sample set of transactions through the revised procurement process. The objective of this walkthrough
is to assess whether the revised system controls have been embedded into the process. This work will
continue into November and be reported upon as part of the next month's report.

Other Matters

'Ile following other matters are noted;

1. With recent changes to Councillor's, audit committee membership and consequently the setting
of an audit committee meeting has been affected. Management is aware of and is acting on the
issue created by a Councillor audit committee member now being the Mayor.

Page 1



2. The review of Council's Performance Management System is scheduled to be reviewed during
November and will be reported in our next report

Rob McKimm
DIRECTOR

October 31, 2014

Page 2



Attachment C

IAB
ATTACHMENT TO JANUARY 20I5

PERFORMANCE ORDER MONTHLY REPORT

TEMPORARY ADVISOR COMMENTS

During the months of December 2014 and January 2015,1AB as temporary advisor, has continued
to work with Council management principally on the following matters;

1. Ensuring outstanding recommendations from past reports as noted in the Performance
Order have been adequately implemented,

2. Reviewing and providing commentary on Council's Performance Management Processes
in accordance with the Section 6 of the Performance Order

Outstanding Recommendations

As in prior months, LAB has reviewed management's assessment of the implementation status of
prior report recommendations. With regards to the Sine Solutions report, there remains two
matters (52/54) for Council to close. These matters relate to the conduct of regular audits over
tendering and procurement processes. In my correspondence with Council dated 19 December
2014, I suggested that a suitable method to dose out these items would be for Council to;

• Develop an audit work plan and 6 months review schedule for both areas

• Assign the conduct of the audit to a suitably qualified independent person

• Schedule on the Audit Committee's agenda to receive and approve the proposed work plan,
agree the timing of the work and receive and note the full reports once completed.

At the date of this report, Council management is considering this option.

Internal Audit Function

During the period, I have discussed the status of the outsourcing of the internal audit function
with Council management and I understand that tenders have been called and some submissions
received. As part of completing Item 2 of the Order, it is expected that management will provide
mc with the results of their selecnon processes in the near future in order to close this requirement

Item 4 of the Order requires Council to engage a suitably qualified person, approved by the
temporary advisor, to conduct a review of the effectiveness of controls over procurement and
expenditure. Management has informed me that they have included this requirement in the scope
of work for the appointed internal auditor and I concur with that approach.



Performance Management System

A key outstanding matter from prior reports was the review of Council's Performance
Management System in accordance with the various components of Item 6 of the Order. During
the review period, we were provided with the Office of Local Government's view on employment
contracts and employee performance measures and subsequently with access to the necessary
information in order to address this Item.

As a result of our review we have noted that Council is using the standard OLG Contracts of
Employment for all senior employees including the General Manager. In all cases, the Employee
Contract is supported by a documented Performance Agreement signed by the employee.

The Performance Agreements contained reference to the maintenance of internal controls
including that of procurement and expenditure. We recommend that the components of these
Performance Agreements be regularly reviewed to ensure they remain current and focussed on
those areas specific to Council's business environment

We have sighted evidence of the most recent senior management's performance review by thc
General Manager and the General Manager's performance review. We noted that an independent
representative from Workplace Law was present at the 2013/2014 performance review and sighted
a copy of the report from that organisation summarising observations and outcomes from that
assessment.

Further, we sighted evidence of the General Manager's feedback to Directors on their
performance. This feedback was sufficiently specific for the Director's to be quite dear about
their areas for development. We recommend that the General Manager considers regularly
reviewing the status of achievement of the areas of development and documents the results of
those assessments.

As a result of our review of the Performance Management System, a number of the outstanding
items in the Performance Report could be considered dosed We expect their status to be updated
in the February 2015 report

Rob Mc Kimm
DIRECTOR

2



Attachment C

IAB
ATTACHMENT TO FEBRUARY 2015

PERFORMANCE ORDER MONTHLY REPORT

TEMPORARY ADVISOR COMMENTS

During the month of February 2015, IAB as temporary advisor, has continued to work with
Council principally on the following matters;

1. Providing an update presentation to Councillors on the implementation progress of
matters relating to the Performance Order

2. Reviewing the processes for appointing the internal audit and compliance review provider,
and

3. Reviewing responses from Council's General Manager with regards to the
recommendation made in the December 2014/January 2015 Temporary Advisor report.

Outstanding Recommendations

As in prior months, IAB has reviewed management's assessment of the implementation status of
prior report recommendations. With regards to the Sine Solutions report, there were two
remaining matters relating to the conduct of regular audits over tendering and procurement
processes which were closed during February 2015. We consider that all Sine Solutions matters
arc now closed.

Internal Audit Function

I have reviewed the process to request tenders from suitable suppliers fox the provision of
Outsourced Internal Audit Services The tender request also included the Compliance review
noted at Item No. 4 of the Performance Order.

Based on the evidence provided, the process appears to have been conducted appropriately and
as requited by Item No. 4 of the Performance Order, I approve the appointment of InConsult to
conduct the compliance review. Note that as Temporary Advisor,! was not required to approve
the appointment of InConsult to provide internal audit services to Council.

Performance Management System

My January 2015 report contained two recommendations for management to consider to improve
the Performance Management System. In brief these were;

1. that the components of the Performance Agreements be regularly reviewed to ensure they
remain current and focused on those arras specific to Council's business environment, and

2. that the General Manager considers regularly reviewing the status of achievement of the
areas of development and documents the results of those assessments.



Council's General Manager has considered these recommendations and responded in writing.
There are no further outstanding matters with regards to the Performance Management System

Remaining Performance Order Requirements

In order to ensure Item No l and 4 of the Performance Order are addressed appropriately, I intend
to meet with InConsult to discuss their scope and objectives for the Compliance Review prior to
its commencement. I will also monitor the results of the review.

Rob NicKimrn
DIRECTOR

'ebruarv 20i5
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Attachment C

ATTACHMENT TO MARCH 2015

PERFORMANCE ORDER MONTHLY REPORT

TEMPORARY ADVISOR COMMENTS

During the month of March 2015, IAB as temporary advisor met with Council Management and
InConsult to discuss the scope and objectives of the Compliance Review requited under the
Performance Order.

It was agreed InConsult would provide JAB with the Terms of Reference of the review for my
input as necessary. At the date of this report the document has not yet been received.

InConsules Compliance Review is expected to occur during April. If available, the results of the
review will be reported in the April Temporary Advisor report.

There arc no other matters to report.

//,//2−=−
Rob Nick−inn
DIRECTOR



Attachment C

ATTACHMENT TO APRIL 2015

PERFORMANCE ORDER MONTHLY REPORT

TEMPORARY ADVISOR COMMENTS

During the month of April 2015, IAB as temporary advisor reviewed the Team of Reference
prepared by InConsult for the conduct of the Compliance Review. No changes were made to that
document. At the date of this report, the review is in progress.

That axe no other matters to report

Rob McKirrun
DIRECTOR

29 April 2013



Attachment C

IAB
ATTACHMENT TO JUNE 2013 STRATHFIELD MUNICIPAL COUNCIL

PERFORMANCE ORDER REPORT

TEMPORARY ADVISOR COMMENTS

Pursuant to Section 438G of the Local Government Act 1993, IAB Services was appointed as a
temporary advisor to Strathfield Municipal Council for the period of 12 months from the service
of the order on the Council. The order was dated 24 July 2014.

LAB as temporary advisor, has worked with Council to complete all actions required to improve
performance outlined in the order.

IAB has been given an opportunity to review the proposed compliance report and a copy of these
comments should also be forwarded by Council to the Office of I neal Government and Minister.

During the course of the order, the council, councillors and members of council staff have co−operated
with the Temporary Advisor and have provided all information reasonably requested in

order for us to discharge our responsibilities.

The requirements of the Performance Order are broadly defined within three key areas shown
below together with our overall conclusion.

1. Establish an Audit Committee and Internal Audit Function

Stnthfield Council now has an operational Audit Committee whose Charter aligns with
guidance provided by the Office of Local Government. As Temporary Advisor we
reviewed the appointment of Committee members and were ultimately satisfied with that
process. The Committee met on a number of occasions during the year.

Further, after a competitive tender process reviewed by the Temporary Advisor, Council
appointed InConsult to conduct a program of internal audits. The first of these audits was
the compliance review referred to below.

2. Establish Improved Internal Controls over procurement and expenditure on goods
and services

In the initial months of the Performance Order, Council focused on completing the 54
control recommendations made by Sint Solutions. As Temporary Advisor, we reviewed
the implementation of all 54 recommendations for action and were satisfied that they had
been adequately and appropriately implemented. As part of our responsibilities during our
appointment, we also worked with Council Management to further develop areas of
control relevant to the procurement of goods and services.

Finally, we reviewed and were satisfied with the Terms of Reference for the required
Compliance Review performed by InConsult Their It−putt highlighted that Council's
procurement system controls had improved considerably over the past year. There were

1



B recommendations made in the report; 5 moderate risk and 3 low risk. Each
recommendation had been responded to by Council Management with responsibility and
timing assigned. We reviewed the responses and where necessary sought assurances
regarding the implementation of these recommendations and proposed timing. We were
also satisfied that Council's proposed implementation and timing of further remedial
actions was appropriate.

It is noted though that the due date for a number of the agreed actions extend beyond the
completion date of the Performance Order. Council's Audit and Risk Committee should
ensure that these matters are addressed as intended.

3. Ensure the Performance Management Process includes Responsibility for Internal
Controls

IAB's January 2015 report contained two recommendations for management to consider
to improve the Performance Management System. In brief these were;

that the components of the Performance Agreements be regularly reviewed to ensure
they remain current and focused on those areas specific to Council's business
environment, and

2. that the General Manager considers regularly reviewing the status of achievement of
the areas of development and documents the results of those assessments.

Council's General Manager has considered these recommendations and responded in
writing. There are no further outstanding matters with regards to the Performance
Management System.

Conclusion

At the date of this report, we are of the opinion that Council has adequately addressed each of the
Performance Order requirements. IA13 recommends that the total final report, induding these
comments, now be tabled at Council and then forwarded to the Minister.

btn <
DIRECTOR

Wilv "WS
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Internal Audit Report − Procurement Function

Audit Objectives

The audit was designed to assess the implementation and effectiveness of Councils internal controls in
ensuring that procurement and expenditure on goods and services complies with relevant statutory
requirements and Council's policies, delegations and guidelines.

Audit S

The scope of our review included an examination of:

The current Procurement Policy and Purchasing and Tendering Guidelines
The level of compliance with the Policy and Guidelines for the following methods of
procurement

• Tendering
• Quotation
• Credit card
• Petty cash

• Use of Local Government Procurement/ State Government Contract/ Procurement
Australia arrangements including quotes from the supplier lists

• Council preferred supplier/standing order arrangements including quotes from the
supplier lists

• Sole supplier arrangements for specialist services
• Direct engagement for minor works

− Matching of payments received with purchase order amounts

− The extent of implementation of the recommendations from the SINC Solutions review of
procurement

AtIdit

The audit planning commenced in early April 2015 and the field work was carried out at Council from 8
April to 10 April and from 28 April to 29 April.

The draft report was circulated to management in mid May 2015 and responses were incorporated into
the final report.



STRATH FIELD In Consult

Audit Approach

Initial scoping meetings were held with Neale Redman, Director Corporate Services and Diane Ross,
Procurement Specialist to help us understand Council's procurement processes and systems and to
identify associated risks and controls.

We also reviewed Council's current Procurement Policy and Purchasing and Tendering Guidelines, a list
of all creditor payments since 1 July 2014 and the recommendations from the SINK Solutions review.

Based on the outcome of these activities we developed a detailed audit program. We undertook
detailed testing of the level of compliance with key controls by examining the following samples of
transactions:

− Review of 5 recent tenders to ensure compliance with Council Policy and Government
requirements
Review of 62 creditor payments ensuring that procurement practices were adhered to. These

were made up of:
• 8 payments from existing contract arrangements
• 14 payments from Local Government Procurement/ State Government

Contract/Procurement Australia arrangements including quotes from the supplier lists
• 9 payments from Council's preferred supplier/standing order arrangements including

quotes from the supplier lists
• 21 payments from specific supplier quotes ranging from $500− $150000

• 5 payments from sole supplier arrangements for specialist services
• 5 non EFT payments for refunds or minor service provision under $500 where quotes

were not required

− 5 credit card statements and associated purchases

− 4 petty cash recoupments and associated purchases

− Sample of 10 payments through the accounts payable system to ensure payment amounts are
matched with purchase order amounts

We also verified that all of the recommendations relating to procurement from the SINC Solutions
review conducted in 2014 have in fact been implemented.

Summary of Audit Findings

Positive Findings  Audit

found that the Procurement systems in place at Strathfield Council had improved significantly over
the past 12 months. Importantly, Council has implemented all of the recommendations from the SINC
Solutions review of Procurement Services which was undertaken in the first half of 2014. Appendix 1
summarises the results of our verification review of the actions taken in response to the SINC Solutions
review.

Many of the systems improvements have been paper based as Council's existing Fujitsu Accounting
System is no longer being supported and consequently enhancements are not possible. The creation of



STRATHFIELD In Consult

the role of Procurement Specialist has been pivotal to the improvements to the Procurement system.
The current Procurement Specialist has extensive experience in both state and local government
procurement and is eager to further enhance the efficiency and effectiveness of Council's Procurement
systems.

Centralisation of the Procurement process has led to a significantly higher level of internal control being
applied to the creation of purchase orders. All purchase requisitions are now being reviewed and signed
off by the Procurement Specialist or Procurement Officer prior to the actual purchase order being
finalised and sent to the supplier. All procurement documentation is now being retained in a separate
folder in councils Electronic Content Management system.

Our sample testing found a very high level of compliance with Council's Procurement Policy and
Guidelines. In the few instances where there were non−conformances these were minor and reasonable
explanations were provided.

The utilisation of Local Government Procurement, State Government and Procurement Australia
contracts has also seen more regimen applied to the Procurement processes. In addition, preferred
supplier and standing order arrangements have been established to streamline procurement
arrangements. These arrangements are generally operating effectively and it has been indicated that
they will be subject to regular review to ensure that they achieve the efficiencies for which they are
designed.

Opportunities for Improvement  Whilst

the audit revealed a high level of compliance with adopted procurement policies and procedures,

we did identify a small number of opportunities to further tighten procurement controls and/or improve
efficiency.

Council could improve its processes by creating supporting documentation for a number of aspects of
the Procurement process. For example, there is currently no policy document covering the use of
corporate credit cards. Similarly there is no documentation to guide Finance staff when the submitted
tax invoice does not match the purchase order amount.

Council should also continue to monitor the use of preferred suppliers and standing orders to ensure
that it is obtaining the best value for money for Its purchases of goods and services under these
arrangements.

It was noted during the audit that 2 tenders that closed on 15 November 2014 had still not been
assessed and reported to Council. Delays of this extent could lead to the invalidation of the prices and
conditions submitted by the tenderers at a cost to Council.

In total we identified 8 recommendations for improvement. The importance of these can be
summarised as follows:

5
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STRATH FIELD In Consult

In determining the importance of each recommendation we used the following ratings scale:

Key controls are not in place around a critical business function which is
exposing Council to substantial risk. Immediate remediation action needed to
bring controls to acceptable standards.  Significant

control exposure was noted that could result in significant financial

or reputational loss. Short term attention/review is required.  Isolated
control gaps were noted, which If not addressed may in future lead to

significant exposure.
Minor control gaps and/or longer term opportunities for improvement were
noted.

Please refer to Appendix 2 of this document for Detailed Findings.

Acknowledgements

We would like to thank management and staff in the Procurement and Finance areas for their time and
cooperation during the course of the audit.

Mitchell Morley PMIIAA
Director, InConsult

Sydney, May 2015
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That

the

'Purchasing

and

Tendering

Guidelines'
be

reviewed
in

relation
to

the

allocation
of

weighting
of

assessment

criteria.
It

is

recommended

that

more
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Internal

Auditor

Commentsassessment

process

I

and

templates.

Template
in

place

and

being

used.

All

documentation

related
to

tenders

is

being

captured

and

filed
in

Council's

ECM

system.

 ra

...,

fli Ct* 8
"6.0 s−e

to
o −o ct .c al :b−e− E411. ft

c ._ −o up.....

Due

Dates

and

Current

Key

Status

Milestones

 —rraWYtei

August

2014

teetad:ffid:4475:igi1111111111gigi

 July

2014

July

2014

;Av=v44.

S
a
1.

h.

•
i

4C.
a, it,
E w...62 2
7 a,
o 2
...

"a
tu 0,−
E onal fa1.− C° fa8 2
it

t
w *−
E at
IV fa4.0C
8 2

Corrective

and

Preventative

Actions

A

template

has

been

created

for

the

nomination

and

approval
of

Tender

Evaluation

Panels.

Councils

Document

Management

System

captures

emails
in

msg

and

htm

file

formats.Conflict
of

Interest

Form

has

been

amended
to

require

position

and

name
to

be

completed.

Report

Recommendation

guidance
be

provided
to

staff,

and/or

examples

provided.

That

there
is

no

document

available
to

list

the

nominated

and

authorised

assessment

Committee.

For

example,
in

tender

01/12,

and

this

should

be

created

and

implemented.

 That

copies
of

emails

related
to

tender

process

should
be

stored

in

easily

accessible

format,

that

is,

not
in

"tmp"

format.

Recommendation
16

—

low

That

the

title/position
of

each

person

should
be

included
on

the

Conflict
of

Interests

forms.

For

example,

"Anthony

Clarke"

has

signed
a

form

for

tender

01/12,

but
it

is

unknown

who

this

person
is

(whether

staff

member
or

independent

expert).

ri o...i

.1.
v−e Lfl





Internal

Auditor

Comments
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Included
in

Section

2.10
of

the

Request

for

Tender

documentation.

 New

Pricing
template

in

place.

Due

Dates

and

Current

Key

Status

Milestones
August

2014
nm..−10IN
.Z•
0−.

July

2014

tett::−..jjfl

July

2014

eir:::::dcft:s

•

7
at1

2 E

E.

0E ea0 ea,− a7 fpga"

2
a.

t

a) "a)E eaE 2
tog 5

,−0.

Procurement
Manager

Procurement
Manager

Corrective

and

Preventative

Actions

A

new

template

has

been

developedconcerning

evaluation
of

price.

Purchasing

and

Tendering

Guidelines

have

been

amended
to

separate

evaluation
of

price

and

non

price

criteria.

Refer
to

Section

11.4.3

 0
U4−C0 CO

4yC C :CI 0
41

o 5 ...0 − ea c.o 4−•

> 5 LA
W a) 0 W...• La

a
E "04, 2 14

C

<−0CLua

Tender

documentation

updated
to

clarify
all

pricing
is

GST

inclusive

New

template

has

been

developed

for

evaluation
of

price

which

now

ranks

tenderers

according
to

price.

Report

Recommendation

1

That

non−price

criteria

and

price

criteria

be

separated

when

evaluating

tenders

and

scoringLa La
..■

4, m
v.3 c al

4_. C •−• r., C .... en or n
E a L.) :5 •−' mc r pp %−

.... −0' 0 0 −6 a — mc c ,11−o° 05 E. • z = 7, t g LI b 0 ii− 5 °lo .0 0 my, a mcgLig3egX3ENtliNti

I, 3 2 .>2 .u−EmPort W
−− m 4, mc _ − 7.m2 7
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4.. _ "On.CUtl.− n« mc −0 a: '5 −0, 1:1 c 0− := 5. c0 0 r;,' E −c :5 .7, − 0 E mo o 0)..c CIJ La Ci) 0 VI −C al −0 ■.. CaI− −0 ea u .0 ea 3 _0 0 n

That
all

tender

documentation

must
be

clear
as

to

whether

tender

pricing
is

assessed

including
or

excluding

GST

That

guidelines

be

provided
to

members
of

Tender

Evaluation

Committees

on

how

"price"
is

scored.

The

current

0−10

storm:

criteria

does

not

r
I 0 0 o_1
E 6
2 z

a
r4

−IN e4N enIN



Internal

Auditor

Comments
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a
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a
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:44

M 0 u
u to 101 •C >" t
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Name

andsignature

being

recorded
onassessment

matrices.

Due

Dates

and

Current

Key

Status

Milestones

\

August

2014r.."rn

"7.rdI

\"0%,

•

"
a,

.o
E :Si

411 0•−' nto.
0.1
in

July

2014

oA

Responsible

Officer

«
c
U at t−
E
at co

„
Dc

A.−

«
c
at 1−
E  go

E 2

„
1.21 2

a.

Procurement
Manager

Corrective

and

Preventative

Actions

A

new

template

has

been

developedconcerning

evaluation
of

price.

Purchasing

and

Tendering

Guidelines

have

been

amended
to

separate

evaluation
of

price

and

non

price

criteria.

Refer
to

Section

11.4.3

 o

?' 7.
6.7.) at at

−0 0.1 x to
C a. .c. c
0 to' B
'S E

at8
−0 − .=

.61. 01 C 44'
S −0 CV C
1−CEO
° C11 441 −0

00 Ill 'A at
.0 .4−A tIG t

at at −0 tat
−2 2 2 E

ai
at ..c to tu
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Tender

assessment

matrixes
j

have

been

amended
to

clearly

indicate

that

they

must

include

the

name

and

signature

and

date

completed.

Report

Recommendation

correspond
to

pricing

for

example,
0

=

"does

not

meet

requirements"

That

price
be

either

scored

separately,
or

scored
in

exactly

the

same

way
to

all

other

criteria

(0−10)

and

this
is

to
be

addressed
at

thecommencement
of

the

tender

evaluation

process,

Prior
to

the

closing
of

the

tenders.

6. to tu
"

at at .o al
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 4+
.._ 0._U

CiACE011−10
0)0 Ln4+ C in 4−4 = ,.._. .0
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ajc E g

.c o 0 at 49 at in >•• cm − _c 0 ..E 6.1− u t−) 1− an O. CO −0 ra O. .p..• C LI 0−
That

the

tender

assessment

matrixes/score

sheet
be

amended
to

include
a

provision

for

the

tender

Committee

members

name,

signature

and
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Internal

Auditor

Comments

a,«o to
a− tioicoo,52

14 to lai −c c
...2 imp Z !L, a,

Documentation

updated

and

being

utilised.

Due

Dates

and

Current

Key

Status

Milestones •el0
e'dT0

11111
cr
toINVta7W
C

Responsible

Officer

..,
C
cu .6

E
ao

0 la
c

o to

2
2

ca

Procurement
Manager

Corrective

and

Preventative

Actions

s_ c
as

−o mc as

− 2

as o
as

49, E
lc T., E

8 c w1− o c .:
0 tO 22

−14o ,− 0
CI − w −°c.c > a, piU LU −o .−.

Purchasing

and

Tendering

Guidelines

amended
to

require

that

the

Chief

Financial

Officer

review

the

financial

capacity
of

tenderers

Refer

Section

11.4.3.

Documentation

has

been

amended
to

provide

for

name,

signature

and

date
to

be

completed.

Report

Recommendation

4− o1:, T., 5 o c 45
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8 irs sa l'
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04) in 1−
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c as

E o
112 E t −0 :E a E
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4, " E E E iT − 0 I− (0 ....7.;wolE51"tEcs •.c−°−0 2w−c E ci u 0 a u • m E 2 =" − c to a o EP t− au
7I1

W
4:

4+
To

•ZI 'm3 w −c '13 wJD v V CC .10 n E 8 .c I:, —

v,

.......

determined
by

Strathfield

Council.

This

could

include
a

detailed

financial

check

purchased

through
a

broker.
It

is

recommended

that

more

detailed

finance

checks
be

undertaken

for

larger
or

higher

value

projects.

 That

all

procurement

decision

making

should
be

forrnalised,

signed

and

dated
by

the

appropriate

persons.

There

should
be

no

handwritten

notes

Rating
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Internal

Auditor

Comments Procedures

are
in

place

and

being
implemented.

.c
a) go

c c =
−0 co E
OC co CUg g a being

implemented.

Due

Dates

and

Current

Key

Status

Milestones
Ii

July

2014

•

v'w iiIii

r: 4iJItL•LL•i
Ktrl*WWW,CM

July

2014

■−•−•,−
•

 •

mr.−1to”
>−

Responsible

Officer

...Co •−E' oaw To

._ am8 2
A:

Z
u ii,
E on4) 15
,_ m8 2
a.

t
co 4−,
E pe,.. 8 2
tE

Corrective

and

Preventative

Actions
Tendering

Checklist

and

Workbook

has

been

amended

to

include

names
of

Tender

Evaluation

Panel

members.
o._.−a, t_

to ao 13 CO CC C ...  t
0 .01 aj 2 co

cu a, ri 1_ 0.
co

o 0 o a.' a,"'
a) co r .− co c
1... a− a o >. IN

 00
wl y •−• 0 ,..;

° a.* o −0 .4− W3 et71E0010°
CO c− Jo '0 F • C−C CU y C − 0 0
2 :0 I− tv 0 .00 t'5°EF304,
0− 0 CD 0. ..,

Purchasing

and

Tendering

Guidelines

and

Tendering

Workbook

and

Checklist

amended
to

clarify

weighting

of

criteria
is

not

included
in

the

tender

documentation.

Report

Recommendation

closing
of

the

tender;

and3)

Tender

Evaluation

Committee

set

Evaluation

meeting

date/s.

That

the

names
of

the

Tender

Evaluation

Committee

selected

should
be

also

Included

into

the
•

 checklist

as

they

are

currently

•

 not

recorded
in

any

documentation.

c_olo c0 a., a't.. .c o ..cty
 4−• ,_

c— a a ru a)u ° −c − i−,wE..−.0 co c 0
C −0 ._ .._ −c aa ..c _

an
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I − 0 2 ° 47 5 I — re '4 tj

c
t■

a) .o
i, −5m11.°4−EcOuirsf..0
bi o .−. aam 13 ° ea

E EL 0.; −o
0 −5 m c E 0 −o o −s 0 0an −0 W M

.0 I— 0 6 — 4− a+now on 3 P. op° E g c −, > a c
4 2 E  E 2 • E 7 7 Ew it __.6 .c−z taF 60 a, ao .c r
6 .6 4−••0 '6 u €73 • 2 4,0 3 Tjt= ingi)
=F '8

t
% 41 w> a −.− o 3 Ic‘'

That

the

actual

weightings
be

excluded

from

the

public

and

retained
by

the

Tender

Evaluation

Committee

only.
It

is

noted

that

the

Purchasing

and

Tendering

Guidelines

refer
to

the

weightings

being

included

onto

the

tender

documentation.

Rating

o_1 _1 _1
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Internal

Auditor

Comments

C t "ac
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0 =

c co 14
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CO "
ea
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I vta
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La
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E •1=
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re .....e
2"

.... o −0
v■ 0 a.,•−rv− n c

p:
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..c ° E 8
I−) co co

Checklist

and
Workbook

require

documents
to

be

identified
by

the

version

number.

Due

Dates

and

Current

Key

Status

Milestones
‘r4−40

IN

eI−
sa
o
t
0

414

a
E
@30
«a
ty
ul

3

"

u.
al

a
E :8
tu 0.... "o.
CI  vi

0Z
'a
c ..g

m
t

4−,C
W r,
E aoCLI RI
,_ c0 fau 22

a−

4,C
E gal
a3 CO

c= o
o 2

k_

Procurement
Manager

Corrective

and

Preventative

Actions

 Cu To2 4

I−C V,02
 0 4−

t DO 0 9−4 ro VEmc «aura
c c ...« ,“

w • ,.Y a) ra c43 "o el g a, 67, La o
lo>c occ−o0.8
C o 0 0 cW aI− u t4 a j 0 „,

o −8 n−• ra004.a w 4_ a d
« o o en

« −omai rt LLE !
2−−: .L.−°' nif −o5

 ai

co ca. .− it mcc 0 .c 12 2 v loa a o.

Tendering

Checklist

and

Workbook

amended
to

require

formal

approval
of

draft

tender

documentation.

Tendering

Checklist

and

Workbook

amended
to

require

that

draft
documentation

be

identified

by
a

version

number.

Report

Recommendation
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ig
.0 0 c to c in u •C qJ ra 2 a) '5 vi
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That
all

draft

tender

documentation

that

requires

approval
by

a

particular

staff

member
be

officially

approved

by

that

person

through

memo,

Cilidli;

VI

Lai

lel

UllitIcil

littal

17,

That
all

draft

documentation
be

identified
via

version

number
so

it
is

clear

what

document

version
a

staff

member

has

approved.
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Not

reviewed
by

Internal

Audit

Policy,

Guidelines,

Checklists

and

Templates

have
all

been

updated
as

required.
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Due

Dates

and

Currant

Key

Status

Milestones
October

2014

"inew,ni

.r+p,

February

2014
I−0)
.0
E :II
0 o> N0
Z

June

2014

Responsible

Officer

.i.,CCY ".
E at2 2
0 coU0 2
(r.

TT lit07 MC C a)0
m 2

DirectorCorporateServices
•••

an Cbli2 " a)

00 E gjf)
t W E 2
0) C m 0

2 0 2

0−Corrective

and

Preventative

Actions
Purchasing

and

Tendering

Guidelines

amended
to

require

that
all

compliant

submissions

from
an

E01

process
be

invited
to

tender

and

that
a

minimum
of

3
be

invited

where

possible.
In

exceptional

circumstances,

less

than
3

can
be

invited.

Refer
to

11.1.

 Issues

raised
in

connection

with

the

Audit

Services

Tender

addressed.

All

recommendations

considered

and

relevant

documentation

updated

accordingly.

Report

recommendations

referred
to

all

Directors.

Training

provided

for
all

Directors

and

Managers

concerning

Tendering.

Contract

Management

training

provided

for

relevant

staff.

Quarterly

monitoring
of

contractor

expenditure

has

been

implemented
to

identify

Report

Recommendation

That

more

than

two
(2)

compliant

companies

should

always
be

invited
to

tender

following
an

Expression
of

Interest

process.

NI

compliant

companies

arising

from

the

Expression
of

Interest

process

should

also
be

invited
to

submit

a

tender.

That

the

General

Manager

address

the

issues

raised
in

this

report

regarding

the

Tender

for

the

Provision
of

Audit

Services

with

the

Director

Corporate

Services.

_

That

Council

considers
all

recommendations

within

this

report

and

update

any

policy,

procedures

and

templates
as

_

appropriate.

 That

the

various

actions

listed

within

the

report

for

Directors

and

Group

Managers

regarding

the

use
of

contractors,

and

the

need
to

either

run

tender

processes
or

further

investigate

contract

variations

should
be

actioned
as

a

priority.

Rating
3
0
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E
0
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0
2
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Dates

and

Current

Key

Status
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Corrective

and

Preventative

Actionspossible

non

compliances.
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against

Tender

Register.

All

contracts

updated.

Legal

Officer

now

responsible

for

reviewing

Contracts

Register

and

Tender

Register

on
a

monthly

basis.

Report

Recommendation
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Council

tenders

on

the

tender

register

would

qualify
as

a

Class

1

contract

and

therefore

should

appear
on

the

Register
of

Government

Contracts.

$150000

and

over,
in

accordance

with

the

Local

Government

(General)

Regulation

2005

clause

217

(a2).
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3o 3

o
−1

E a
il z..,

N
a

co
a



Internal

Auditor

Comments
Contracts

Register

appears
up

to

date.

examined

tender

process

which
is

being

correctly

followed.
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Procurement

Specialist

position

created

reporting

to

the

Director

Due

Dates

and

Current

Key

Status

Milestones
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DirectorCorporateServices

Corrective

and

Preventative
•

 Actions

Contracts

Register

reviewed

and

updated.

Updating
of

the

register
to

be

undertaken
by

the

Legal

Officer

and

reviewed

on
an

monthly

basis.

 will

be

carried

out
on

a
6

monthly

basis.

Audit

Work

plan

endorsed
by

the

Audit

Committee.
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Procurement

Manager

engaged
in

May

2014
to

implement

recommendations

and

provide

strategic

advice

Report

Recommendation

That

Council

update
its

Contracts

Register
to

include
all

applicable

contracts

awarded.

conducted
on

tender

processes

to

ensure

that

they

are

compliant

with

legislation

and

Council

procedures.

This

could

be

done
by

Council's

Corporate

Strategy

Coordinator,

Ms

Cathy

Jones.
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That

Council

consider

the

addition
of

a

higher

level

Procurement

Manager

position

in
its

Corporate

structure

with
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There
is

a

risk

that

invoices

are

paid

for

amounts

that

exceed

the

purchase

order

price

without

appropriate

authorisation.
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There

are
no

formal

written

guidelines
to

support

these

arrangements.
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