New South Wales Legislative Council

Members’ Guide

2019

1
Department of the Legislative Council

Clerk’s foreword

Clerk’s foreword
On behalf of the staff of the Department of the Legislative Council, I welcome you to the
57th Parliament.
The purpose of this guide is to familiarise you with the Parliament of New South Wales.
Chapter 1 outlines your role as a Member of Parliament and acquaints you with the
framework that has been established to assist members to perform their parliamentary
duties ethically. The framework includes the Code of Conduct for Members, the
Parliamentary Ethics Adviser, and the pecuniary interest disclosure regime (discussed in
Chapter 3).
Chapter 2 outlines the administrative structure of the NSW Parliament, and the role and
function of the Legislative Council.
The guide also explains your responsibilities in managing your staff including information
about employment arrangements, conditions of employment, workplace policies and
termination of employment provisions (Chapter 4).
Chapter 5 provides an overview of a member’s role in the chamber and provides information
on the procedures that govern the business of the House.
Chapter 6 explains the role of a member of an upper house committee.
Chapter 7 is a quick reference guide to the services and facilities available to members,
including information on administrative, education, research, information technology and
security services.
This guide should be read in conjunction with information that you will receive directly
from my colleague, the Chief Executive of the Department of Parliamentary Services;
the Parliamentary Remuneration Tribunal’s annual determinations, which provide
comprehensive information on the system of members’ entitlements; and the Department
of Parliamentary Services Members’ Entitlements Handbook which includes further
information and details the Parliament’s approach to the administration and receipt of
entitlements.
Members are also encouraged to familiarise themselves with the Parliament’s intranet
as it provides access to essential resources including this guide, members’ entitlement
information and claim forms, and other policies and procedures.
In addition, you will be supported by staff of the Department of the Legislative Council who
will provide members and their staff with a regular program of procedural training, along
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with expert advice and assistance when it is needed.
Please contact me or the staff referred to in this guide if you require further detail or
clarification on any of the enclosed information.
I welcome your feedback on the information provided in the guide and more generally on
the services and resources provided by the department.

David Blunt
Clerk of the Parliaments
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About this guide
This guide has been developed to provide information that will assist you to perform
your role as a member of the Legislative Council. The guide is an important resource
that you can reference to familiarise yourself with the Parliament of New South Wales,
and the role that the Legislative Council plays within the parliamentary process.
As a member of the NSW Parliament, you will have a range of responsibilities requiring
specific skills and knowledge. This guide has been developed to add to the expertise you
bring to your role, and to address those areas that you may not have had exposure to
before such as parliamentary procedure and the committee inquiry process. In addition,
information is included regarding the legislative and policy framework under which
members’ staff are employed. As a member you will perform a key role in administering
the conditions of employment of your staff.
This guide was produced in the months preceding the March 2019 election. Any
subsequent updates will be provided to members by memoranda issued by the Presiding
Officer and the Clerk of the Parliaments. An up to date electronic version of this guide
is available on the Parliament’s intranet.

Please note:
This guide was produced in the months prior to the March 2019 election. The
information in the guide is therefore based on the 2018 determination of the
Parliamentary Remuneration Tribunal (PRT) as well as other relevant documents. The
references to the PRT throughout this guide will be from the 2018 determination.
As the PRT makes annual determinations, members should ensure that they refer to
the latest determination when making decisions about the use of their entitlements.
The department will provide members with briefing memoranda with any updated
information to this guide.
Members will also find useful information in the publications issued by the Department
of Parliamentary Services regarding entitlements and the services, facilities and
the resources available at Parliament House. These publications, the Members’
Entitlements Handbook, and the Guide to NSW Parliament House and Parliamentary
Facilities can be accessed on the intranet.
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Key contacts
Department of the Legislative Council
Office of the President
Office of the Clerk
Deputy Clerk
Clerk Assistant – Procedure
Clerk Assistant – Committees
Usher of the Black Rod
Co-ordinator - Chamber and Support
Level 7 front desk
Level 11 front desk

ext. 2300
ext. 2773
ext. 2773
ext. 3367
ext. 3594
ext. 2976
ext. 2318
ext. 2319
ext. 2332/3012

Parliamentary services
Office of Chief Executive, Department of Parliamentary Services
Facilities Branch
Security/Car parking administration
Emergency incidents
Education and Community Relations
First Aid
Human Services
Parliamentary Catering
Hansard Services
Information Technology Services Help Desk
Library Services
Financial Services Branch
Members’ Entitlements
Printing Services
Switchboard
WHS and Injury Management

ext. 3440
ext. 3702
ext. 2178
ext. 2600
ext. 2734
ext. 2600
ext. 2570
ext. 2336
ext. 2230
ext. 2339
ext. 2383
ext. 2940
ext. 2939
ext. 2026
9230 2111 or
ext. 9
ext. 2547
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Chapter 1 • Being a member of the Legislative Council
This chapter defines the role of a member and details the measures that are in place to
ensure the ethical conduct of members, including the Code of Conduct for Members,
the oversight function of the Independent Commission Against Corruption (ICAC) and
the position of the Parliamentary Ethics Adviser. It also details the role of the Audit
Office of New South Wales in examining members’ claims against entitlements.

Members’ role
1.1

Members of Parliament acknowledge their responsibility to maintain the public
trust placed in them by performing their duties with honesty and integrity,
respecting the law and institution of Parliament, and using their influence to
advance the common good of the people of New South Wales.1

1.2

The role of a member of the Legislative Council can be defined by initially
examining the role of the Legislative Council. The Legislative Council performs a
number of key functions:
•

to represent the people

•

to scrutinise executive government as a ‘House of Review’, and

•

to legislate.2

1.3

In this context, members, whether in government, opposition or on the
crossbench, have similar responsibilities. Members raise issues on behalf of
constituents, examine the work of government, debate issues of state-wide
importance, and review and propose legislation. In addition, members represent
the views of the political party with which they are affiliated.

1.4

The Council ‘represents a differently formulated constituency to the [Legislative]
Assembly, allowing the representation of groups and views that are less likely to
gain currency in the lower House’.3

1
2
3

Code of Conduct for Members, 21 June 2007.
Lovelock, Lynn and Evans, John, NSW Legislative Council Practice, The Federation Press, 		
Sydney 2008, p 43.
Ibid., p 17.
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Swearing in of members
1.5

The procedures for swearing in a new member are governed by the Constitution
Act 1902 and the standing orders. Section 12 of the Act provides that no member
of the Council or Assembly may sit or vote in the Parliament until they have
taken the pledge of loyalty or oath of allegiance before the Governor, or person
authorised by the Governor.4 A member can take the pledge of loyalty or oath of
allegiance Under God or take an Affirmation.

1.6

On the first day of the meeting of a session of Parliament5 the swearing in of new
members takes place following the joint sitting to open the Parliament (SO 6).

1.7

After the elected members have been sworn, the House elects its President.

The title ‘Honourable’
1.8

Members of the Legislative Council are referred to as ‘Honourable’. However,
members can request that the title not be used in reference to them. Recently,
several members have made this request.

1.9

Former members of the Legislative Council can apply for lifetime retention of the
title ‘Honourable’ on their retirement or resignation provided they have achieved
continuous service of no less than 10 years, or for specific office holders, between
one and three years of service. Recommendations are forwarded to His Excellency
the Governor for approval.6

Recognised Office Holders
1.10

Members of Parliament may also assume additional responsibilities through
appointment as a Recognised Office Holder. A description of the role of the
Legislative Council’s Officer Holders and the nomination and appointment process
is provided in Chapter 5 of this guide.

Attendance and leave of absence
1.11

4
5
6
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Section 13A(1)(a) of the Constitution provides that a member can be disqualified
if the member fails to attend the House for one whole session, unless excused by
permission of the House.

Ibid., p 184.
It has become common practice for the opening of the first session of a new parliament 		
following an election to be conducted by commissioners appointed by the Governor. Ibid.,
p 221.
Guide for Former Members, December 2018, p 7.
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1.12

Where a member is likely to be away from the House for an extended period, it
is possible to seek leave of absence from the House.7

Members’ conduct, ethics and oversight bodies
1.13

A Member of Parliament is expected to observe the highest standards of
conduct and ethics. The House has a common law power to discipline members
found guilty of misconduct or conduct unworthy of the House.8

1.14

The Parliament of New South Wales has an established framework to assist
members to perform their parliamentary duties ethically, honestly and with
integrity. This framework includes a members’ code of conduct, the appointment
of a Parliamentary Ethics Adviser, and the establishment of a pecuniary interests
register. Members’ conduct, including the appropriate use of their entitlements,
is also the subject of external scrutiny by oversight bodies such as ICAC, and the
Audit Office of New South Wales.

1.15

Parliament is a harassment free workplace and all those working here should
treat each other with respect.9

The code of conduct
1.16

The Code of Conduct for Members was first adopted by the Council on 1 July
1998. Revised versions of the code were adopted on 26 May 1999 and on 21
June 2007, with continuing effect.10

1.17

The code of conduct consists of a preamble and seven clauses. The individual
clauses deal with:

7
8
9
10

•

disclosure of conflicts of interest

•

bribery

•

gifts

•

use of public resources

•

use of confidential information

•

duties as a Member of Parliament, and

•

secondary employment or engagements.

Lovelock, Lynn and Evans, John, NSW Legislative Council Practice, The Federation Press, 		
Sydney 2008, p 183.
Ibid., p 165.
The following policies are available on the intranet: Anti-Bullying Policy; Harassment Free
Workplace Policy; Code of Conduct for Members; Code of Conduct for Members’ Staff; 		
Code of Conduct for Parliamentary Staff.
In 2018 the Privileges Committee recommended the adoption of a revised Code of Conduct
for Members, for consideration by the House in the new Parliament.
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1.18

Both Houses of Parliament have adopted the code of conduct for the purposes
of section 9(1)(d) of the Independent Commission Corruption Act 1988. Under
this Act, ICAC11 has jurisdiction to investigate and make findings of ‘corrupt
conduct’ against members where there has been a ‘substantial breach’ of the
code of conduct. Enforcement of the code, however, is the responsibility of the
individual Houses.

1.19

Given the link between the code of conduct and ICAC, it is in members’ interests
that they are familiar with the requirements of each clause of the code.

1.20

The code of conduct consists of a preamble and seven clauses. The individual
clauses are summarised below. The full text of the code is included in Appendix
A.
Clause 1: Disclosure of conflict of interest

1.21

Members must declare any conflict between their private financial interests
and decisions in which they participate in the execution of their office. This
may be done by declaring the interest in the Register of Disclosures and when
speaking on a matter in the House or a committee. A conflict of interest does
not exist where the member is only affected as a member of the public or a
member of a broad class.
Clause 2: Bribery

1.22

1.23

Members must not knowingly or improperly promote any matter, vote on any
bill or resolution or ask any question in Parliament or its committees in return
for any remuneration, payment or private benefit to:
•

the member

•

a member of the member’s family

•

a business associate of the member

•

any other person or entity from whom the member expects to receive a
financial benefit.

Breach of this prohibition constitutes a substantial breach of the code of
conduct.
Clause 3: Gifts

1.24

11

18

Members must declare all gifts and benefits received in connection with
their official duties in accordance with the requirements for the disclosure of
pecuniary interests (see chapter 3 on pecuniary interests). Members must
The ICAC is a statutory body created by the Independent Commission Against Corruption 		
Act 1988. Its principal functions are to investigate and prevent corruption in the NSW 		
public sector. It is independent of the government of the day. For more information on this
organisation, visit the ICAC website.
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not accept gifts that may pose a conflict of interest or which might give the
appearance of an attempt to improperly influence the member in the exercise
of his or her duties.
1.25

Members may accept political donations in accordance with the Electoral
Funding Act 2018. Donations accepted under the Act are not considered gifts
for the purpose of the code of conduct.

1.26

The Office of the Clerk cannot provide advice on political donations: members
should consult the Electoral Commission and their own party administration.
Recent ICAC investigations have demonstrated the imperative of ensuring
compliance with electoral funding laws.
Clause 4: Use of public resources

1.27

Members must use public resources to which they are granted access, (for
example, allowances, entitlements, equipment and facilities provided to
members), according to any guidelines or rules about the use of those resources.

1.28

This is a particularly significant clause as ICAC has investigated members for
misuse of public resources numerous times in recent years.12 A summary of these
cases is provided in a document published by the joint departments entitled
Summary of ICAC investigations into the conduct of members of Parliament,
available in members’ induction packs and on request from the Office of the
Clerk.

1.29

The guidelines and rules about the use of resources can be found in:

1.30

12
13

•

relevant statutes (e.g. Parliamentary Remuneration Act 1989)

•

Parliamentary Remuneration Tribunal determinations and rulings
(including specific prohibitions on the use of resources for some
purposes)13

•

members’ guides and handbooks, and parliamentary policies an
procedures.

At times some members have expressed concern that they have found it
difficult to interpret the rules and guidelines about the use of public resources.
Whenever there is uncertainty and ambiguity, members should not rely on their
own, or other members’ interpretations. Doing so may expose the member to
considerable risk of breaching the code of conduct. In determining how to act,
the following people can be consulted:
•

President

•

Clerk of the Parliaments (or other authorised officers)

For further information on ICAC investigations see ‘past investigations’ on the ICAC website.
See the Parliamentary Remuneration Tribunal website for the latest determination.
19

•

Chief Executive, Department of Parliamentary Services (responsible for
administration of entitlements)

•

Parliamentary Ethics Adviser.

Clause 5: Use of confidential information
1.31

Members must not knowingly and improperly use official information which is
not in the public domain, or information obtained in confidence in the course of
their parliamentary duties, for the private benefit of themselves or others.
Clause 6: Duties as a Member of Parliament

1.32

It is recognised that some members are non-aligned and others belong to
political parties. Organised parties are a fundamental part of the democratic
process and participation in their activities is within the legitimate activities of
Members of Parliament.
Clause 7: Secondary employment or engagements

1.33

In certain circumstances, members must take all reasonable steps to disclose at
the start of a parliamentary debate:
•

the identity of any person by whom they are employed or engaged or by
whom they were employed or engaged in the last two years

•

the identity of any client of any such person or any former client who
benefited from a member’s services within the previous two years

•

the nature of the interest held by the person, client or former client in
the parliamentary debate.

1.34

The obligation to disclose only applies if the member is aware, or ought to
be aware, that the person, client or former client may have an interest in the
parliamentary debate which goes beyond the general interest of the public.

1.35

The obligation to disclose does not apply if a member simply votes on a matter
unless they have a direct pecuniary interest (SO 113(2)); it will only apply when
he or she participates in a debate. If the member has already disclosed the
information in the member’s entry in the pecuniary interest register, he or she
is not required to make a further disclosure during the parliamentary debate.

Corrupt conduct
1.36

20

Under the ICAC Act, the ICAC has the power to investigate conduct which could
constitute or involve corrupt conduct. The ICAC also has power to make findings
that a person, including a member or a minister, has engaged in serious corrupt
conduct.
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1.37

Corrupt conduct is defined in sections 7, 8 and 9 of the Act.

1.38

Section 7 provides that ‘corrupt conduct’ is any conduct which falls within
the description of corrupt conduct contained in section 8, but which is not
excluded by section 9.

1.39

Subsection 8(1) defines corrupt conduct as:
(a)

any conduct of any person (whether or not a public official) that
adversely affects, or that could adversely affect, either directly or
indirectl the honest or impartial exercise of official functions by any
public official, any group or body of public officials or any public
authority, or

(b)

any conduct of a public official that constitutes or involves the
dishonest or partial exercise of any of his or her official functions, or

(c)

any conduct of a public official or former public official that constitutes
or involves a breach of public trust, or

(d)

any conduct of a public official or former public official that involves
the misuse of information or material that he or she has acquired in
the course of his or her official functions, whether or not for his or
her benefit or for the benefit of any other person.

1.40

Under subsection 8(2), corrupt conduct also includes conduct of any person
that adversely affects, or could adversely affect, the exercise of official
functions by any public official and which could involve certain specified
matters including official misconduct, bribery, blackmail and fraud.

1.41

Under subsection 8(2A), added in 2015, corrupt conduct further includes
any conduct of any person that impairs or could impair public confidence in
public administration and which could involve:
(a)

collusive tendering

(b)

fraud in relation to applications for licences, permits or other
authorities under legislation designed to protect health and safety
or the environment, or designed to facilitate the management and
commercial exploitation of resources

(c)

dishonestly obtaining or assisting in obtaining, or dishonestly
benefiting from, the payment or application of public funds for private
advantage or the disposition of public assets for private advantage

(d)

defrauding the public revenue

(e)

fraudulently obtaining or retaining employment or appointment as a
public official.
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1.42

Subsection 9(1) provides that conduct which falls within section 8 does not
amount to corrupt conduct unless it could constitute or involve:
(a)

a criminal offence, or

(b)

a disciplinary offence, or

(c)

reasonable grounds for dismissing, dispensing with the services of or
otherwise terminating the services of a public official, or

(d)

in the case of conduct of a minister of the Crown or a member of a
House of Parliament – a substantial breach of an applicable code of
conduct (emphasis added).

1.43

The applicable codes for the purposes of paragraph 9(1)(d) are the Code
of Conduct for Members, adopted by both the Council and the Assembly,
and the NSW Ministerial Code of Conduct under Part 2 of the Independent
Commission Against Corruption Regulation 2017.

1.44

Under subsections 9(4) and (5) of the Act, ‘corrupt conduct’ also includes
conduct of a minister or member which would cause a reasonable person to
believe that it would bring the integrity of the office or the Parliament into
serious disrepute, and constitutes a ‘breach of the law’ apart from the Act.

Enforcement of the code of conduct
1.45

Where the ICAC finds that a Member of Parliament has engaged in ‘corrupt
conduct’, including a breach of the Code of Conduct for Members, it may
report that finding to the Parliament. No penalties are attached to such
a finding, and the finding has no effect on a member’s legal rights and
obligations, although it may have a significant impact on reputation.

1.46

Enforcement of the Code of Conduct for Members is the responsibility of the
individual Houses of Parliament. The Council has a common law power to
discipline members adjudged guilty of misconduct or conduct unworthy of
the House. A finding of corrupt conduct by ICAC against a member may lead
the House to take action against the member concerned, for example, by
expelling the member for conduct unworthy of a member.

Privileges Committee
1.47

Under section 72C(1)(b) of the Independent Commission Against Corruption
Act 1988, and by a resolution of the House, the Privileges Committee is
required to perform the following functions, in addition to its other functions
regarding parliamentary privilege:
•

22

prepare draft codes of conduct for members of the House and draft
amendments to codes already adopted
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•

carry out educative work relating to ethical standards applying to
members of the House

•

give advice in relation to such ethical standards in response to
requests for advice by the House but not in relation to actual or
alleged conduct of any particular person, and

•

review any code of conduct adopted by the House at least once every
four years.

1.48

Since its establishment, the Privileges Committee has conducted five reviews
of the Code of Conduct for Members and subsequently published five reports
(2002, 2006, 2010, 2014 and 2018).14

1.49

The Department of the Legislative Council is committed to providing support
and assistance to members in relation to ethical conduct. For further
information, contact the Office of the Clerk.

Parliamentary Ethics Adviser
1.50

The Parliament has appointed by resolution of both Houses a Parliamentary
Ethics Adviser to assist and advise members in resolving ethical issues and
problems.

1.51

The Parliamentary Ethics Adviser advises members, upon their request, on
matters such as the use of parliamentary entitlements relating to staff, travel
or other allowances, and on the interpretation of rules for use of entitlements.
The Parliamentary Ethics Adviser also provides advice to former ministers on
post separation employment. The Ethics Adviser is an independent point of
contact for advice on more difficult questions arising in relation to exercising
the role of a Member of Parliament, such as whether there is a potential
conflict of interest in particular circumstances.

1.52

In giving advice, the Parliamentary Ethics Adviser is guided by the Code of
Conduct for Members and any other guidelines adopted by the House. The
Ethics Adviser’s role does not include the giving of legal advice.

1.53

Records of members dealings with the Parliamentary Ethics Adviser are
confidential, except in the following circumstances:

14

•

the Parliamentary Ethics Adviser may make advice public if the
member who requested the advice gives permission for it to be made
public

•

the House can call for the production of records of the Parliamentary
Ethics Adviser if the member to which the records relate has sought
to rely on the advice of the Parliamentary Ethics Adviser or has
given permission for the records to be produced to the House.

The most recent report issued in 2018 recommended the adoption of a revised code of 		
conduct, which will be a matter for consideration by the House in the new Parliament.
23

1.54

Under the resolution establishing the position, the Parliamentary Ethics
Adviser is required to meet annually with the Privileges Committee and to
report to the Parliament each year on the number of ethical matters raised,
the number of members who sought advice, the amount of time spent in the
course of duties and the number of times advice was given.15

1.55

The current Parliamentary Ethics Adviser is Mr John Evans, former Clerk of
the Parliaments from 1989-2007. To contact Mr Evans:
•

phone: 0419 243 314

•

write to: ethicsnswparliament@gmail.com.

Audits of members’ additional entitlements
1.56

Under the Parliamentary Remuneration Act 1989, the Parliamentary
Remuneration Tribunal makes an annual determination with regard to the
additional entitlements to be received by members and recognised office
holders. The annual determination sets out the entitlements to be received
and their conditions of use.

1.57

Members’ entitlements are provided to facilitate efficient performance
of their parliamentary duties and should not be used for activities of a
campaigning or electioneering nature, or for private purposes.

1.58

Members are accountable for the use of their entitlements and must
exercise sound financial discipline and informed decision making to ensure
entitlements are used for their intended purpose and that entitlements are
not over expended.

1.59

Following a review of management of members’ entitlements in 2008, the
Legislature introduced a risk management approach that requires members
to self-assess the validity of their expenditure. The onus is on the member
to show that any expenditure or claim for reimbursement relates to their
parliamentary duties.

1.60

The self-assessment system requires members to accept accountability in
relation to decisions they make regarding the use of those entitlements in
accordance with the Annual Report and Determination of the Parliamentary
Remuneration Tribunal and Parliament’s administrative guidelines. This
self-assessment process is supported by a rigorous internal audit program.
Approximately 25 per cent of all members will be audited annually by the
Parliament’s internal auditors. As such, members can expect to be subject
to audit at least once in a four year period. Furthermore, Parliament also
undertakes themed audits from time to time in relation to a particular
category of entitlement.

15
24

The full resolution appointing the Parliamentary Ethics Adviser is available on the intranet.
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1.61

The reports from the internal audits conducted by Parliament are provided
to the Presiding Officers, Clerks, Chief Executive and the Parliament’s Audit
and Risk Committee. A general summary of the findings of these reports,
without reference to specific members, is communicated to all members.

1.62

In addition, an external audit is conducted by the Audit Office of New
South Wales annually with findings presented in a report provided to the
Parliament.

1.63

Information acquired by the Audit Office during audits is subject to strict
confidentiality requirements. Information will not be disclosed to other
parties except as required or allowed for by law or professional standards, or
with the member’s express consent. Audit files may, however, be subject to
review:
•

as part of the review conducted pursuant to section 48A of the
Public Finance and Audit Act 1983 which monitors compliance with
professional standards by the Auditor-General or

•

by the Audit Office’s quality certification auditors to enable the
Audit Office to maintain its accreditation under International Quality
Standard ISO 9001.

1.64

The Audit Office complies with the provisions of the Privacy and Personal
Information Protection Act 1998.

1.65

The audit process includes an examination of evidence supporting individual
members’ claims. Members are required to retain supporting documentation
for presentation upon audit.

1.66

The findings from the external audits by the Audit Office are tabled in
Parliament and published on the Audit Office website.

1.67

Also, individual members’ entitlements and expenditure are reported in the
Department of the Legislative Council’s annual report.

25

26

Legislative Council Members’ Guide 2019

Chapter 2

Chapter 2 • The Department of the Legislative Council
This chapter outlines structure of the parliamentary administration. The chapter also
details the roles and functions of the Department of the Legislative Council, and the
structure of the department.

Administrative structure of the New South Wales Parliament
2.1

The parliamentary administration consists of:
•

the Department of the Legislative Council

•

the Department of the Legislative Assembly

•

the Department of Parliamentary Services (DPS).

2.2

The departments provide administrative and support services to members in the
discharge of their legislative and constituency duties. Each House department
provides these services to their respective members. DPS provides services to
members of both houses.

2.3

In addition, the departments provide assistance to external clients and deliver
an education service to the wider community about the role and functions of
the parliament and the parliamentary process.

The Department of the Legislative Council
2.4

The Clerk of the Parliaments is the administrative head of the Legislative
Council. The Clerk of the Parliaments reports to the President of the Legislative
Council. The Clerk is responsible for the administration and management of
the department and its employees, and for providing advice to members of the
House.

2.5

The Department of the Legislative Council provides procedural, analytical and
administrative support services to support the functioning of the House and its
committees, and to enable members of the Council to effectively perform their
parliamentary duties. The two principal program areas of the department are
the Procedure Office and Office of the Black Rod, and the Committee Office.

2.6

A full description of the department’s functions is provided later in this
chapter. In addition, a comprehensive overview of the role and function of
the department is found in chapter 6 of New South Wales Legislative Council
Practice.

2.7

The department’s organisational chart can be found at Appendix D.
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The Department of the Legislative Assembly
2.8

The Clerk of the Legislative Assembly is the administrative head of the Department
of the Legislative Assembly. The Clerk of the Legislative Assembly reports to the
Speaker of the House.

2.9

The principal role of the Department of the Legislative Assembly is to provide
procedural research and support services to members. The department
oversights the accommodation arrangements and facilities for 93 electorate
offices located throughout the state. The department provides assistance and
advice to electorate office staff which in turn assists them to provide services for
their member.

The Department of Parliamentary Services
2.10

The Chief Executive , Department of Parliamentary Services, is the administrative
head of DPS. The Chief Executive reports to both the President and the Speaker
and is responsible for the management and delivery of the following services
to all members and staff, the House departments, and where relevant, the
community:
•

facilities and building maintenance, telecommunications, car parking
and security

•

information management including information technology support,
library and research services, records management and archives

•

Hansard reporting

•

community education and awareness, including school tours

•

catering

•

finance and management accounting, including payroll and administration
of members entitlements

•

human resources, industrial relations, training and development and
occupational health and safety.

2.11

DPS, through its Members’ Entitlements branch, administers the entitlements
of members legislated by the Parliamentary Remuneration Act 1989, and
determined annually by the Parliamentary Remuneration Tribunal.

2.12

DPS has published the Members’ Entitlements Handbook, an essential resource
for members seeking information on their entitlements, including the equipment
and facilities provided to members by the NSW Parliament. The handbook is
available on the intranet. The DPS intranet page provides contact details for each
of the functional areas of the department, including Members’ Entitlements.

2.13

This guide does not cover entitlements in detail as this is covered in the Members’
Entitlements Handbook.
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Strategic Outlook for the NSW Parliamentary Departments 2015-2019
2.14

The current Strategic Outlook for the NSW Parliamentary Departments 20152019 provides the broad direction for the administration of the Parliament
during this period.

2.15

The strategic plan prioritises a number of initiatives that focus on improving
services for members, training for members and staff, and increasing and
improving the information provided to the community. The strategic plan is
available on the internet. Work will commence on a new strategic plan during
2019.

2.16

The Legislative Council also has its own strategic plan, available on the internet.

Structure of the Department of the Legislative Council
The President
2.17

The President is elected by the members of the House at its first sitting after
each election and at any other time if there is a vacancy. The Department of
the Legislative Council is accountable to the President of the Legislative Council.
The President performs a similar role in this regard to that of a minister of a
government department. Industrially, the President is the employer of all staff
employed by the Department of the Legislative Council.

2.18

The President has joint responsibility with the Speaker of the Legislative Assembly
for the administration and management of the NSW Parliament as a whole. Both
the President and the Speaker are the joint employers of staff employed by DPS.

2.19

The President is responsible for the proper conduct of the business of the
Legislative Council and has an active role in interpreting the standing orders and
providing rulings on points of order. It is the President’s duty to ensure that the
powers and privileges of the House are upheld and observed.

2.20

The President is the Legislative Council’s representative and spokesperson in
dealings with the Governor, the Legislative Assembly, Executive Government
and other persons outside the Parliament (including for example in representing
the Parliament, together with the Speaker, in the budget process). The President
has a number of protocol duties including hosting visits by foreign heads of
State, ambassadors, consular officials and diplomats. The President often
hosts parliamentary delegations and other distinguished persons visiting from
interstate and overseas.
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The Office of the Clerk
2.21

The Chief Executive Officer of the department is the Clerk of the Parliaments who
also has the title of Clerk of the Legislative Council. The Clerk of the Parliaments
and the Deputy Clerk provide expert advice and counsel on parliamentary law,
practice and procedure to the President, ministers and members of the House
and its committees.

2.22

The Clerk manages the operations of the Department of the Legislative Council.
The Clerk also represents the Department of the Legislative Council at an executive
level on administrative matters relating to the NSW Parliament as a whole. The
Clerk of the Parliaments along with the Clerk of the Legislative Assembly and the
Executive Manager of DPS work collaboratively together to progress and resolve
corporate-wide issues and initiatives.

2.23

The Clerk is supported in the day to day operations and management of the
Parliament by an executive team which includes the Deputy Clerk, the Clerk
Assistant – Procedure and the Clerk Assistant – Committees.

2.24

If you are unsure who to contact in the department for assistance please ring the
Office of the Clerk on ext. 2773 for guidance on any matter, large or small.

Committees
2.25

The Department of the Legislative Council, through its Committee Office, provides
secretariat staff, procedural research and administrative support for most
committees of the House. A parliamentary committee is a group of members of
parliament primarily appointed to investigate policy issues, proposed legislation
or executive activity on behalf of the House. Committees are an extension of the
House, operate under the authority of the House and share the privileges of the
House.

2.26

The Clerk Assistant – Committees provides procedural advice and guidance to
committees and is supported by three Committee Directors in the management
and coordination of resources between inquiries. Each inquiry is supported by
staff of the Committee Office. The secretariat staff assist the committee with
procedural advice, and administrative and research support.

2.27

Further information on the committee process is provided in Chapter 6 of this
guide.

Procedure Office
2.28

30

The Procedure Office supports the sittings of the House; provides procedural
advice and support to the President, members and Clerks; maintains the records
and papers of the House; and manages a number of training initiatives. It is
managed by the Clerk Assistant.
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2.29

2.30

On sitting days, much of the Procedure Office’s work involves direct contact with
members and their staff. The Procedure Office provides advice and assistance on
a range of procedural matters including:
•

preparing notices of motions and other procedural scripts

•

arrangements for the tabling of papers

•

the format and content of petitions

•

managing the passage of bills and amendments to bills

•

managing questions, both written and taken on notice during Question
Time.

Each sitting day, the Procedure Office prepares the business papers of the House
which are:
•

the Minutes of Proceedings – the official procedural record of the sitting
day

•

the Notice Paper – an agenda including every motion currently before
the House

•

the Questions and Answers Paper – publishes and tracks all questions
on notice submitted by members, along with all answers received from
Ministers.

2.31

The Procedure Office also produces the Running Record, a real-time record of
proceedings of the House, which is available on the internet.

2.32

On request the Procedure Office provides advice to ministerial staff and staff of
government departments and agencies on the procedures of the House such as
the passage of legislation, amendments to bills, tabling of papers and reports,
the answering of questions on notice and the provision of government responses
to committee reports.

2.33

The Procedure Office also provides a range of other support services during both
sitting and non-sitting weeks, including:
•

providing administrative, research and procedural support to the
Privileges and Procedure Committees

•

maintaining a number of databases which provide information available
on the intranet and the internet regarding the business of the House and
updates statistical records

•

providing high level procedural advice on complex constitutional,
procedural and privilege matters arising in relation to the House and
committees

•

coordinating the delivery of training for members and their staff, and
other broader audiences
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2.34

•

enhancing community awareness of the role of the Legislative Council
through various community access and engagement initiatives such as
school outreach visits

•

supporting a range of corporate functions, including preparation of the
annual report and management of the Fountain Court.

Further information about Procedure is provided in Chapter 5 of this guide. The
Clerk Assistant – Procedure can be contacted on ext. 3367.

The Usher of the Black Rod
2.35

The Usher of the Black Rod is supported by a team of staff who manage the
Parliament’s protocol function. This involves co-ordination of ceremonial events
related to the House, delegations and consular visits, and management of the
Fountain Court exhibition space. The Usher of the Black Rod is also responsible
for producing the Council’s annual report and assists with other corporate
functions.

2.36

The Usher of the Black Rod is the most senior protocol position in the Council.
When the House is in session the Usher performs a ceremonial role in carrying
the black rod into the chamber and announcing to members the arrival of
the President. The Usher of the Black Rod is the officer authorised (under the
direction of the President) to remove members from the chamber for disorderly
conduct.

2.37

The Usher of the Black Rod and the Procedure Office also contribute to the
department’s work supporting the Twinning Steering Committee, managing
social media, parliamentary training and community engagement projects.

Chamber and Support Services
2.38

Chamber and Support staff provide a wide range of services to assist members
and their staff. During sittings, staff prepare the chamber, and distribute business
papers, legislative amendments and messages. Chamber and Support staff also
provide support during committee hearings.

2.39

Chamber and Support staff attend to visitor and telephone inquiries at the desk
adjacent to the chamber on level 7, and on level 11. Staff are also responsible
for room bookings, prepare rooms for functions, and conduct tours and school
talks.
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Chapter 3 • Pecuniary interests
All members of the Legislative Council are required to disclose their pecuniary interests in
order to address potential conflict of interest between their public and private activities
(interests). There are various returns of pecuniary interest required from members –
primary returns, ordinary returns, supplementary ordinary returns and discretionary
returns.
The ‘Register of Disclosures by Members of the Legislative Council’ is compiled by the
Clerk, and is open to public inspection in the Office of the Clerk during certain hours. The
register will also be published on the Parliament’s website by mid-2019.
This chapter is intended to assist members to complete their pecuniary interest returns
by explaining the requirements of the pecuniary interest disclosure regime in plain
language, with examples where possible. However members should be aware that they
are responsible for the detail contained in their pecuniary interest returns, and if they
have any concerns or are uncertain about any of the information which they are required
to disclose, they should seek their own legal advice.
It is crucial that members fully comply with these requirements, failure to do so can lead
to loss of their seat.

The regulatory framework establishing the pecuniary interest
disclosure regime
3.1

The pecuniary interest disclosure regime is established under section 14A of the
Constitution Act 1902 and the Constitution (Disclosures by Members) Regulation
1983.

3.2

Subsection 14A(1) of the Constitution Act 1902 provides that the Governor may,
subject to certain qualifications, make regulations for or with respect to the
disclosure by members of either House of all or any of the following pecuniary
interests or other matters:
•

real or personal property

•

income

•

gifts

•

financial or other contributions to any travel

•

shareholdings or other beneficial interests in corporations
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3.3

•

partnerships

•

trusts

•

positions (whether remunerated or not) held in, or membership
of, corporations, trade unions, professional associations or other
organisations or associations

•

occupations, trades, professions or vocations

•

debts

•

payments of money or transfers of property to relatives or other persons
by or under arrangements made by members, and

•

any other direct or indirect benefits, advantages or liabilities, whether
pecuniary or not, of a kind specified in the regulations.

Section 122(2)-(4) of the Independent Commission Corruption Act 1988 provides
that the Commission may use the register of pecuniary interests for the purpose
of any investigation into whether or not a Member of Parliament publicly
disclosed a particular matter or as to the nature of any matter disclosed, and
for the purpose of any finding, opinion or recommendation concerning the
disclosure or non-disclosure.

Types of returns
3.4

There are four types of returns provided for under the Constitution (Disclosures by
Members) Regulations 1983 – primary returns, ordinary returns, supplementary
ordinary returns and discretionary returns. The primary return is the first return
from a member upon their election to the Legislative Council. All members are
required to provide an ordinary return by the end of September every year,
covering the period of 12 months ending on 30 June in that particular year.
Supplementary ordinary returns are required by the end of March and generally
only require members to indicate any changes which have occurred during the
six month period from July to December of the preceding year. Discretionary
returns may be lodged with the Clerk at any time before the date on which the
member is next required to lodge an ordinary return or supplementary ordinary
return, but only if a member considers it appropriate to do so.

3.5

There are special provisions which apply to members whose previous return was
a primary return but these will be explained to those members by the Clerk.

3.6

Members are welcome to seek assistance in relation to their pecuniary interests
from the Office of the Clerk.

36

Legislative Council Members’ Guide 2019

Chapter 3

Primary returns
3.7

New members (not being a re-elected member) are required to lodge a primary
return within three months of taking the pledge of loyalty under section 12 of
the Constitution Act 1902. The date on which the pledge of loyalty is taken is
known as the ‘primary return date’.

3.8

The Primary Return form is provided for in Schedule 1 of the Constitution
(Disclosures by Members) Regulation 1983.

Ordinary returns
3.9

Ordinary returns disclosing interests held during the previous 12 months ending
30 June of that year must be lodged with the Clerk by all members by the end of
September each year.

3.10

To prepare their ordinary returns, members must complete Form 2: Ordinary
Return – Legislative Council.

Supplementary ordinary returns
3.11

Supplementary ordinary returns are returns lodged by all members each year
disclosing their interests held during the six month period from 1 July to 31
December.

3.12

Supplementary ordinary returns are lodged by members for the first six months
of an ordinary return period to ensure that the pecuniary interests information
disclosed by members is kept reasonably up to date. A typical arrangement for
the lodging of ordinary and supplementary ordinary returns is shown in the
figure below.
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3.13

Members should be aware that where they have disclosed interests in a
supplementary ordinary return (usually for the period of 1 July to 31 December),
they are also required to disclose those interests in the subsequent ordinary
return period to 30 June (usually for the period 1 July to 30 June).

3.14

In effect, members are required to disclose their pecuniary interests every six
months.

3.15

Supplementary ordinary returns must be lodged with the Clerk on or before 31
March each year.

3.16

To prepare their supplementary ordinary returns, members must
complete Form 3: Supplementary Ordinary Return – Legislative Council.

Discretionary returns
3.17

If a member considers it appropriate, he or she may lodge a discretionary return
with the Clerk at any time before the date on which the member is next required
to lodge an ordinary return or supplementary ordinary return. As stated in the
Regulation, ‘a discretionary return may contain such disclosures as the Member
wishes to make concerning any or all of the matters that under [the] Regulation
are required or permitted to be disclosed in an ordinary return’.

3.18

To lodge a discretionary return, members must complete Form 4: Discretionary
Return – Legislative Council.

Matters to be disclosed by members
3.19

The matters that members are required to disclose in their primary, ordinary and
supplementary ordinary pecuniary interest returns are listed and defined in Part
3 of the Constitution (Disclosures by Members) Regulation 1983. The categories
are discussed below.

Real property (clause 8)
3.20
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Members must disclose the postal address or title particulars of all property
in which they have an ‘interest’. An ‘interest’ is defined to mean any estate,
interest, right or power whatever, whether at law or in equity, in or over the
property. Accordingly, an interest to be disclosed will generally include not only
an ownership interest but also leasehold or other legal or equity interests. Thus,
any lease of real property (whether by or from a member) will, on the face of it,
fall within the disclosure requirements. Interests held in family trusts also, on the
face of it, fall within the disclosure requirements. Mortgages or other security
interests may also amount to interests in real property. The Crown Solicitors’
Office has recently advised that members are required to disclose membership
of a strata committee appointed by an owners’ corporation, separately from the
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ownership of the property. (As with all matters, the assistance of the Clerk can
be obtained to advise on how to declare these as separate interests.)
3.21

Where a member is required to disclose an interest in a property which is used
by the member for residential purposes, the member may as an alternative to
disclosing the postal address or title particulars of the property state that the
property is the principal place of residence or a secondary place of residence for
the member and specify the location of the property by suburb or area. This is to
protect the privacy of members and others living in property in which members
have an ‘interest’.

3.22

In listing the postal address or title particulars of a property, or the location of a
property by suburb or area where the property is a place of residence, a member
must indicate the nature of his or her ‘interest’ as discussed above. For example,
an interest may be as a sole owner, lease holder or holder of a property jointly
or in common with others. A member is not required to indicate the monetary
value of the property, nor to indicate the name/s of any other parties with whom
the property is held, either jointly or in common.

3.23

A member is not required to disclose property where the member’s interest is
limited to acting as executor or administrator of the estate of a deceased person
(unless they are a beneficiary), or where the member is a trustee of a property
and the member became a trustee in the ordinary course of the member’s
occupation which is not related to the member’s duties as a member (thus
interests held in family trusts should, on the face of it, be disclosed).

Sources of income (clause 9)
3.24

In a primary return members must disclose each source of income that the
member received, or reasonably expects to receive, in the period commencing
on the primary return date and ending on the next succeeding 30 June. In an
ordinary or supplementary ordinary return members must disclose each source
of income received by the member at any time during the return period.

3.25

Sources of income include income from being an employee of another person,
from being the holder of another office, income from a partnership or trust, and
income for a service provided under a contract, agreement or arrangement.

3.26

Members are not required to disclose their salary of office, or any of the
benefits/allowances determined by the Parliamentary Remuneration Tribunal.
Only members who derive income from sources other than Parliament need to
disclose this information.
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Gifts (clause 10)
3.27

Members must disclose gifts, including a description of each gift and the name
and address of the donor of each gift. A gift means any disposition of property,
whether in money or in some other form, where the value exceeds $500. This
includes wedding gifts or other such gifts.

3.28

Gifts under $500 do not need to be disclosed. However, if a member receives
more than one gift from the same source, it is necessary to aggregate the value
of each gift received during the return period to determine whether in total they
exceed the $500 limit.

Example: A member receives a gift of a book valued at $50. The member does not need
to disclose the receipt of the book.
A member in the course of a return period receives from the same source 12 books
as gifts, each valued at $50 (that is, $600 in value). The member needs to disclose the
receipt of each of the books, since the $500 limit has been exceeded.

3.29

Gifts also do not need to be disclosed where the gift was a political contribution
disclosed, or required to be disclosed, under Part 3 of the Electoral Funding Act
2018, or the donor was a relative of the member.

Contributions to travel (clause 11)
3.30

Members must disclose any financial or other contributions to travel, whether
within Australia or overseas. Members must also disclose contributions to
accommodation incidental to a journey or contributions to ‘honeymoon’ travel
in lieu of a wedding gift. However, there are a number of exceptions.

3.31

Contributions to travel under $250 do not need to be disclosed. Members are
not required to disclose contributions to travel where the contribution was made
from New South Wales public funds (such as use of members’ travel entitlements,
gold passes or travel in a government vehicle), nor if a relative of the member
made the contribution. Further, it is not necessary to disclose contributions to
travel which arise in the ordinary course of employment of a member outside of
their parliamentary duties. Political contributions to travel are also not required
to be disclosed in the register if they are required to be disclosed under Part
3 of the Electoral Funding Act 2018. Finally, members do not need to disclose
contributions made by their political party for travel undertaken for the purpose
of that party.

3.32

The Crown Solicitor has advised that flight upgrades for members, for example
from economy class to business class, constitute a contribution to travel, and
should be disclosed if valued at more than $250. Accommodation upgrades
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should be declared on the same basis. While it is not clear whether membership
of the Chairman’s Lounge at airports constitutes a ‘contribution to travel’,
members should also consider declaring membership of the Chairman’s Lounge
or similar travel or transport loyalty programs in their returns.

Interests and positions in corporations (clause 12)
3.33

Members must disclose the name and address of each corporation in which
they had an interest or held any position during the return period, together with
the nature of the interest, or the description of the position held, in each such
corporation, and a description of the principal objects of each such corporation
(except in the case of a listed public company). Members should disclose any
positions held in a corporation, even if the position is honorary (that is, not
remunerated). However, it is not necessary to disclose ordinary membership of
a corporation.

3.34

The disclosure of interests in corporations will in most circumstances relate to
stocks, shares, debentures or the like.

3.35

Members are not required to disclose an interest or position held in a corporation
if: (1) the purpose of the corporation is to provide recreation or amusement, or to
promote commerce, industry, art, science, religion or charity; (2) the corporation
is required to apply its profits or other income in promoting its objects; and (3)
the corporation is prohibited from paying any dividend to its members. However,
all three conditions must be met before a member is not required to disclose the
interest or position in the corporation. Members should note that corporations
include corporations outside New South Wales.

Positions in trade unions and professional or business associations
(clause 13)
3.36

Members must disclose in a primary return, ordinary return or supplementary
ordinary return the name of each trade union and each professional or business
association in which they held any position during the return period, and a
description of the position held in each such union or association.

3.37

The term ‘position’ implies more than just membership, and includes honorary
positions which attract no remuneration. Professional and business associations
include organisations, whether incorporated or unincorporated, which have as
one of their objects or activities the promotion of the economic interests of its
members.

3.38

It is not necessary to disclose ordinary membership of a union, professional or
business association.

Debts (clause 14)
3.39

Members must disclose all debts over $500, whether or not the debt is discharged
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by the due date of the return. Members are not required to disclose a debt
where the debt is owed to a relative, or where the amount to be paid does not
exceed $500. The same rule of aggregation applies to debts as applies to gifts.
3.40

Members are also not required to disclose a debt to a bank, building society,
credit union or other person whose usual business includes the lending of money
and the loan was made in the ordinary course of business of the lender.

3.41

It is also not necessary to disclose debts arising from employment in an occupation
which is not related to the member’s parliamentary duties.

3.42

Members are also not required to disclose debt where the debt arises from the
supply of goods and services if:

3.43

•

the goods or services were supplied in the period of 12 months 		
immediately preceding the primary return date or were supplied during
the ordinary return period, as the case may be, or

•

the goods or services were supplied in the ordinary course of any 		
occupation of the member which is not related to his or her duties as a
member.

Accordingly, members should disclose in a primary return debt for the supply of
goods and services incurred at any time prior to the 12 months preceding the
primary return date and still outstanding. Similarly, members should disclose
in an ordinary or supplementary ordinary return debt for the supply of goods
and services incurred in a previous ordinary return or supplementary ordinary
return period, even if that debt was discharged at any time during that reporting
period.

Dispositions of property (clause 15)
3.44

Members must disclose particulars of each disposition of real property by the
member at any time during the return period, but only where the member
retained either wholly or in part, the use and benefit of the property or the right
to reacquire the property at a later time. This includes disposition of real estate,
grants of leases as well as any other type of property.

3.45

Members are also required to disclose particulars of each disposition of real
property by any other person under arrangements made by the member, at
any time during the return period, but only where the member obtained either
wholly or in part, the use and benefit of the property.

Provision of client services (clause 15A)
3.46
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Members must disclose any engagement to provide a service (whether under an
employment contract, as an officer of a corporation, or by any other contract or
agreement for monetary consideration) whether or not the service involves the
use of the member’s parliamentary position.
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Discretionary disclosures generally (clause 16)
3.47

Members may disclose in any return, any direct or indirect benefits, advantages
or liabilities, whether pecuniary or not, (a) which are not required to be disclosed
under clauses 8 to 15A of the Constitution (Disclosures by Members) Regulation
1983, and (b) which members consider might appear to raise a conflict between
their private interests and their public duty as members or which they otherwise
desire to disclose.

Lodging returns
3.48

Members must lodge a primary, ordinary or supplementary ordinary return,
if required by the Regulation to do so, even if they do not have any interests
to disclose. Members must also lodge a return even if their interests have not
changed since their last return.

3.49

Returns should be lodged with the Office of the Clerk. The Clerk will contact
members in advance of the deadline for the lodgement of primary, ordinary or
supplementary ordinary returns to remind members to complete the requisite
form.

The Register of Disclosures by Members of the Legislative Council
3.50

The Clerk is required to compile and maintain a register called the ‘Register of
Disclosures by Members of the Legislative Council’. The register comprises the
returns lodged by members within the previous eight years.

3.51

The register is open to public inspection at the Office of the Clerk between the
hours of 10.00 am and 4.00 pm on any day except Saturday, Sunday or a New
South Wales public holiday. The register is also open to members at any time
that the Council is sitting. From mid-2019, the register will also be published on
the Parliament’s website.

3.52

The Clerk is required to provide to the President for tabling in the House, a
copy of the register (a) within 21 sitting days after the last day for lodgement of
primary returns, and (b) within 21 sitting days after the last day for lodgement of
ordinary returns that form part of the register not previously tabled.

Contravention of the pecuniary interests regulations
3.53

Section 14A(2) of the Constitution Act 1902 provides that if a member of either
House wilfully contravenes any regulation made under section 14A(1) of the
Constitution Act 1902, including the Constitution (Disclosures by Members)
Regulation 1983, the House may declare the member’s seat vacant. Section
14A(3) sets out certain requirements which apply to such declarations.
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Other pecuniary interest disclosure/disqualification requirements
Standing orders
3.54

Standing order 113(2) provides:
A member may not vote in any division on a question in which the member
has a direct pecuniary interest, unless it is in common with the general
public or it is on a matter of state policy. If a member does vote, the vote of
that member is to be disallowed.

3.55

Importantly, standing order 113(2) applies only to the participation of a member
in a vote on a question in which the member has a direct pecuniary interest. It
does not prevent a member from participating in debate on the question.

3.56

Members should also note that in relation to participation in committee
inquiries, standing order 210(10), as modified by sessional order, provides:
No member may take part in a committee inquiry where the member has
a direct pecuniary interest in the inquiry of the committee, unless it is in
common with the general public, or a class of persons within the general
public, or it is on a matter of state policy.

The Code of Conduct for Members of the Legislative Council
3.57

While the standing orders do not prescribe a wider duty of disclosure beyond
the exclusion of members from voting on a question in which they have a direct
pecuniary interest, clause 1 of the Code of Conduct for Members does require
members to declare any conflict of interest whenever it arises in the execution
of their office, including in Parliament. As noted in Chapter 1 and Appendix A,
the clause provides that:
(a)

Members of Parliament must take all reasonable steps to declare any
conflict of interest between their private financial interests and decisions
in which they participate in the execution of their office.

(b)

This may be done through declaring their interests on the Register of
Disclosures of the relevant House or through declaring their interest
when speaking on the matter in the House or a Committee, or in any
other public and appropriate manner.

(c)

A conflict of interest does not exist where the member is only affected
as a member of the public or a member of a broad class.

Further information
3.58

44

Members should contact either the Office of the Clerk ext. on 2773 or the
Parliamentary Ethics Adviser (see page 23) for further assistance with matters
related to pecuniary interests.
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Chapter 4 • Members’ staff
This chapter provides information on members’ entitlements in relation to staffing. The
chapter includes details regarding employment arrangements, conditions of employment, workplace policies and termination of employment provisions.
This chapter should be read in conjunction with the Members of Parliament Staff Act
2013, the Members’ of Parliament Staff Conditions of Employment Determination of
the Presiding Officers (the determination), and annexures to the determination. Where
there is any inconsistency between the information in this chapter and the Act, determination and annexures (e.g. if the determination is updated from time to time between
the publication of editions of the Members’ Guide), the Act, determination and annexures prevail.

Members’ staffing entitlements
4.1

The Parliamentary Remuneration Tribunal determines the staffing entitlements
of members:
Each Member of the Legislative Council, who is not a Minister, shall 		
be entitled to one staff member. When the staff member is on annual 		
recreation leave or other extended period of leave, a relief staff member
may be employed for the period of absence.
Each Member of the Legislative Council, who is not a Minister, and who is
elected as a cross bench Member shall be entitled to two staff members.
		Ministers shall receive a reasonable allocation of staff members.
The Whip of each recognised political party of not less than 10 Members
to each be provided with one member of staff.

4.2

In summary, staff entitlements for members who are not Ministers are:
•

Government/Opposition members

1 staff member

•

Cross Bench members

2 staff members

•

Government and Opposition Whips

2 staff members

•

Leader of the Opposition and
Deputy Leader of the Opposition (jointly):

1 staff member
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4.3

The Department of the Legislative Council and the Department of Parliamentary
Services provide administrative services, advice and support to members and
their staff in relation to employment matters. In relation to Ministers and their
staff, these services are administered by Corporate and Ministerial Services,
Department of Premier and Cabinet.

Employment relationship
4.4

A member of the Legislative Council may employ a staff member to provide
administrative assistance to them in the performance of their parliamentary
duties. Members’ staff must be employed under an agreement and conditions
of employment that have been approved by the President and any changes to
salaries and conditions of employment must be approved by the President.
The Clerk of the Parliaments may be consulted on grievances, disciplinary and
other industrial matters related to the employment of members’ staff and the
application of conditions of employment.

4.5

The member is the Secretary/Research Assistant’s manager on a day to day
basis and is responsible for the selection of their staff and their supervision,
which includes providing direction, allocation of duties, approval of leave, and
performance management, among other managerial responsibilities.

4.6

Members, members’ staff and the Clerk of the Parliaments must demonstrate
a commitment to the early resolution of disputes and grievances, ideally
without recourse to external parties or entities. The Dispute Resolution Process
outlined in the determination must be used to facilitate satisfactory outcomes.
Human Services can be consulted for advice.

Role of the Secretary/Research Assistant
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4.7

Secretary/Research Assistants are employed to provide members with research
and secretarial services that ultimately assist the member in the discharge of
their parliamentary duties. A position description, listing accountabilities for
both administrative and research duties, is attached to the determination.

4.8

A Secretary/Research Assistant may be required to provide the following high
level administrative support:
•

preparation of minutes, correspondence, reports, press releases,
speeches, and other written documentation

•

office management including establishment of records management
systems, reception, diary management, and maintenance and
replacement of stationery and equipment
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•

provision of information to members of the public, constituents,
Members of Parliament and other sources

•

management of the members’ entitlements and allowances, including
travel and accommodation.

4.9

In addition, the Secretary/Research Assistant may be employed to undertake
research duties, including the collection, compilation and analysis of
information.

4.10

Members must ensure that the tasks they direct their staff members to
perform are appropriate and directly related to the delivery of the member’s
parliamentary duties. Members must not use their staff to undertake duties of
a direct electioneering or political campaigning nature, or to assist in private
business activities, party fundraising or membership drives.

Classification of employment
4.11

Depending on circumstances, a Secretary/Research Assistant may be engaged
through one of the following employment arrangements:
•

Temporary employment
Temporary employment may be offered to an employee to fill a vacancy for an initial period of up to six months. Members are required
to appoint staff on a temporary basis initially before offering ongoing
employment.

•

Ongoing employment
Ongoing employment may be offered to an employee who has been
employed on a temporary basis for six months or more if their conduct
has been satisfactory and there is an on-going position available.

•

Short term relief staff (employed for less than three months)
Short term relief is available in the following circumstances:
▪

If the member is entitled to one employee only, short term
relief may be offered for absences of one working day or more.
Short term relief staff can be employed for less than one full
working day provided the substantive occupant is absent for
the full working day.

▪

If the member is entitled to more than one staff member, short
term relief may be offered when the existing occupant is absent
for a period of five or more working days.

Short term relief employees are not entitled to leave and are paid a
casual loading in lieu of leave.
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Short term relief cannot be used if the substantive staff member is
attending an approved training course or is considered to be on duty,
unless approved by the Clerk of the Parliaments.
•

Long term relief staff (employed for three months and longer)
Long term relief can be used to fill a position that has become
temporarily available for a period in excess of three months, such as
in the case of the usual occupant being on extended leave.

Full time and part time working arrangements
4.12

A member can decide to use their staffing entitlement by employing a full
time staff member, engaged for 35 hours per week. Alternatively, a position
can be filled on a part time basis (less than 35 hours per week). A number of
employees may be engaged against one position on a job share basis, provided
the total number of hours of all employees engaged does not exceed 35 hours.

4.13

In deciding what employment options to use, the member needs to ensure
that their allocated office space, equipment and resources are adequate to
accommodate employees as extra equipment will not be made available.
Part Time Work Application Form

4.14

A member may engage an employee to work part time hours. Alternatively
an existing employee can seek the approval of the member to work part time
hours. All part time work arrangements must be documented using the Part
Time Work Application Form which will require the hours of work and period
of part time work to be specified.

Non-staff persons working in members’ offices
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4.15

A ‘non-staff person’ is defined as a volunteer or other person not employed by
the Parliament, such as those engaged directly by a member or the member’s
political party, who provide assistance in a member’s office.

4.16

While it is accepted that members may require persons other than staff
employed by the department to assist them in their offices, members should
be aware that the engagement of such persons can impact on the facilities and
services of the Parliament. No additional office accommodation or equipment
is provided for use by non-staff persons. Computer access is only provided to
employees.
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4.17

Members considering engaging non-staff persons to work in their office should
also ensure that work health and safety issues will not arise as a result.

4.18

Members should note that the Presiding Officers have the right to control
access to parliamentary precincts, including that provided to non-staff persons.
Non-staff persons must have a security pass and ensure the pass is visible at
all times. In addition non-staff persons must adhere to the Parliament’s work
health and safety policies.

4.19

The Legislative Council’s Policy on non-staff persons working in members’ offices
is available on the intranet and should be referred to for more information.

University interns
4.20

The Parliament has an Internship Policy that provides a framework for the
selection, placement and supervision of parliamentary interns. A parliamentary
intern is an individual who has been placed in Parliament House through a
formalised internship program coordinated and administered by the Senior
Manager, Parliamentary Education in the Department of Parliamentary
Services.

4.21

The Senior Manager, Parliamentary Education will ask members to register
their interest in participating in the internship program or members can contact
the Education Office to express interest or for more information. The program
provides a structured process through which members can benefit from an
additional resource to assist them in the delivery of their parliamentary duties
while providing a student with valuable experience and an insight into the
parliamentary process.

4.22

The program usually involves the intern undertaking a specific research
project, as directed by the member, but can also involve some administrative
and constituent duties.

Recruitment of Secretary/Research Assistants
Importance of good selection processes
4.23

The role of the Secretary/Research Assistant is unique and requires particular
skills and attributes. The distinct requirements of the role should be taken into
consideration when selecting staff to fill these positions.

4.24

The Secretary/Research Assistant is required to work closely with their
member in what can be a high pressure and stressful environment. Some
members’ staff, particularly those working for members whose principal place
of residence is outside the Sydney metropolitan area, can find themselves
working on their own for lengthy periods of time. Members’ staff have access to
a range of confidential information and play a role in the successful operations
of members. For example, the Secretary/Research Assistant may be required
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to assist in the administration of the member’s entitlements, or deal directly
with constituents.
4.25

It is essential that the member and the employee are able to work together
to enable the member to perform their parliamentary duties. When there
is a breakdown in the working relationship, it can be a stressful process for
both parties. It is therefore critically important that members recruit the right
person for the job.

4.26

A formal application and interview process can greatly assist in the selection
of potential employees. In addition, asking applicants to undertake a written
assessment can assist in determining the most appropriate candidate. If this
is done, it increases the likelihood that the right person for the job will be
selected. Selection of staff should always be on the basis of merit principles,
that is, the person selected should have skills, knowledge and experience
best matched to the job requirements. The Recruitment and Training Team
in Human Services, Department of Parliamentary Services can provide advice
and assistance.

4.27

Members will be required to work closely with and manage their staff and
accordingly members are strongly encouraged to seek advice from Human
Services staff in relation to appropriate recruitment processes.

Options for recruiting staff
4.28

4.29

Members are able to use one of the following options when recruiting staff:
•

advertising the vacancy externally and conducting a competitive process

•

directly appointing a person

•

using a recruitment agency.

In deciding which option to use the member should consider the duration
of the employment opportunity they are offering. For instance, it may be
practical to use a recruitment agency for short term relief opportunities but
more prudent to advertise temporary and ongoing vacancies.

Advertising vacant positions
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4.30

Members are able to advertise positions on the NSW Government’s recruitment
website I Work for NSW (www.iworkfor.nsw.gov.au) without incurring
advertising costs. The member can also choose to advertise the position
more widely in newspapers or through online advertising media such as Seek
and CareerOne. The member is responsible for paying for these additional
advertising sites.

4.31

Human Services staff can help with drafting and placing advertisements on I
Work for NSW, SEEK and CareerOne, receiving and acknowledging applications,
and notifying applicants of the outcome.
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Direct appointment
4.32

A member may directly employ a person without a competitive merit selection
process. If this option is used, members should assess the requirements of the
vacant position and ensure the applicant has the necessary skills and experience
to undertake the responsibilities and duties of the position. Personal qualities
such as team skills and initiative should also be considered. It may even be
appropriate to ask the potential employee to undertake a brief computer task
to assess competence with relevant office technology.

Recruitment agency
4.33

A member may contact a recruitment agency to fill a vacant position.
ProcurePoint NSW, established by the NSW Government, has an extensive list
of recruitment agencies that have been pre-approved to meet the contingent
workforce needs of the public sector. Alternatively, Human Services can provide
a list of agencies used by the Parliament.

4.34

Agency staff are not employed by the Parliament. They are employed and
paid by the agency who then invoice the Parliament. Where the member
uses an employment agency, the maximum amount that will be paid to the
agency (including hours worked, fees and on-costs) will be the equivalent of
the appropriate rate of payment for a Secretary/Research Assistant, working
7 hours per day. Human Services staff can confirm the current hourly rate.
The member will be required to personally pay any shortfall directly to the
employment agency, for example if the agency staff work more than 7 hours
per day, or at any time on Saturday or Sunday.

Employment of family members
4.35

Members cannot employ any member of their family. This applies to all forms
of employment including short term and long term relief, and temporary and
ongoing employment. For the purposes of this provision a family member
or relative is defined as the parent, grandparent, brother, sister, uncle, aunt,
nephew, niece, lineal descendent or adopted child of the member or the
member’s spouse or de facto partner, or the spouse or de facto partner of the
member.

4.36

There is no restriction on members employing the spouse or partner or relative
of another member.
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Administrative procedures for employing staff
Request for employment
4.37

Members wishing to employ a Secretary/Research Assistant (SRA) need to
complete and submit to Human Services a Members’ Staff (Legislative
Council) New Employee Onboarding Form which is available on the intranet.
It should be noted that all initial temporary employment contracts will be for
a period of up to 6 months with the possibility of ongoing employment after
this date, subject to recommendation by the Member, endorsement by the
Clerk and the approval of the President.

4.38

Completion and submission of the New Employee Onboarding Form will initiate
an online on-boarding process for the new staff member which includes the
issuing of an electronic letter of offer, collection and dissemination of payroll,
security and IT network and email access information, emergency contact
details, as well as essential checks such as criminal records and a health
declaration.

4.39

As part of the on-boarding process the New Employee Onboarding Form
allows for Members to recommend a higher commencing salary for new staff
subject to certain criteria being met in relation to qualifications, experience
and skills. This information needs to be provided prior to the commencement
of employment as commencing salaries cannot be adjusted retrospectively.

4.40

Members wishing to backfill a temporary vacancy resulting from leave
arrangements of the usual occupant must ensure that a leave application is
submitted via the SAP portal, and approved by the Member, as such temporary
vacancies are cross referenced by Human Services before payment can be
made.

Conditions of employment
4.41

The conditions of employment for Secretary/Research Assistants are prescribed
in the Determination of the Presiding Officers. In addition, certain conditions
of employment will be included in the employee’s contract of employment.

Remuneration
Salary
4.42
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The salary range payable for the position of Secretary/Research Assistant has
four salary points. Salary rates are adjusted in accordance with the New South
Wales Government Wages Policy. Human Services staff can provide members
with the most up to date salary rates.
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Determination of commencing salary
4.43

A member is responsible for recommending the commencing salary rate for
their Secretary/Research Assistant from the four salary levels applicable to
the position. In making this recommendation, the member should consider
the applicant’s current salary in combination with relevant experience, skills,
knowledge and qualifications

4.44

It is essential that the salary level is determined and accepted by the potential
employee before commencement in the position as accelerated incremental
progression through multiple salary points is not possible.

4.45

A Member may request a higher commencing salary at the second, third or
fourth year salary level and must be satisfied that the employee meets the
qualifications and experience requirements for that level. The requirements
for each level can be found in the New Employee Onboarding Form.

4.45

To be considered, the postgraduate qualification must be defined as a masters
or doctorate from a recognised tertiary institution. Where a preferred applicant
has successfully completed their postgraduate studies prior to commencing
employment and is awaiting graduation, confirmation from the university is
required for this qualification to be recognised.

4.46

Relevant experience and skills must be substantiated through documentation
that emphasises the relevance of the experience and the specific dates of
employment. Written references from previous employees can be used if they
provide adequate detail. Alternatively, the employee can prepare a statutory
declaration.

4.47

If work experience has been on a part time basis, the number of hours per
week must be provided to allow the period to be converted to a full time
equivalent. Skills obtained or developed in the course of gaining a qualification,
such as research skills, are not considered relevant work experience. False or
misleading information can result in the employee’s immediate dismissal.
Supporting documentation

4.48

Appropriate documentation must be provided to support a claim for a
commencing salary that is higher than the first year. This documentation could
include:
(i)

payslip and/or letter from employer confirming current salary paid;

(ii)

original or certified copy of qualification(s); and

(iii)

Detailed curriculum vitae or proof of employment history, including
specific dates of employment, indication of full time or part time work,
including hours worked, and summary of role/duties to demonstrate
the relevance of experience. If these are unavailable, the information
must be provided in the form of a Statutory Declaration.
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Discovery of false or misleading information provided to support of a higher
commencing salary request may lead to the employee’s dismissal.

Incremental progression
4.49

Annual incremental progression is possible, based on satisfactory attendance
and work performance over the previous 12 month period. This process is
administered through Human Services and members will be required to certify
the employee’s satisfactory conduct, attendance and performance of duties
before an incremental progression is confirmed and processed.

4.50

No consideration will be given to accelerated progression as a result of
additional qualifications being awarded.

All incidence of employment allowance
4.51

Secretary/Research Assistants receive an all incidence of employment
allowance in lieu of overtime, flexi time and rostered days off.

Hours of work
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4.52

The normal hours of duty for full time staff are 35 hours per week based on
seven hours a day. Standard working hours are 9.00 am to 5.00 pm with one
hour for lunch. The all incidence of employment allowance paid to Secretary/
Research Assistants recognises that staff may be required to work on sitting
nights beyond 5.00 pm or at other times, depending upon the needs of the
member.

4.53

Members should consider the reasonableness of requests of staff to work
additional hours. The urgency of the work required to be undertaken should
be considered in conjunction with the employee’s prior commitments, family
and carer’s responsibilities, community obligations, study arrangements and
potential risks to health and safety.

4.54

Work should not be conducted on weekends or public holidays without
reasonable prior consultation with the staff member except in exceptional
circumstances.

4.55

Staff who are required to work beyond 8.00 pm as a result of the sitting of one
or both Houses will be entitled to take a taxi to their registered home address
within the Sydney Metropolitan District. Taxi E-Tickets used for this purpose
can be obtained from the Procedure Office on level 8.

4.56

Taxi E-Tickets must be used for the purpose for which they were provided and
returned if they are not used. Cabcharge provides monthly statements and
activity sheets which include journey details (date, destination and fare) for
each ticket issued which are then reconciled against the department’s records.
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Leave
4.57

Secretary/Research Assistants leave entitlements are prescribed by the
determination, and entitlements available include recreation leave, sick leave,
family and community services leave and parental leave. Details of other
applicable categories of leave are set out in the determination. Short term
relief employees engaged for periods of less than three months are paid a
loading in lieu of leave accrual. Entitlements for part time employees will be
granted on a pro rata basis, calculated on the number of hours worked each
week.

4.58

Leave must be applied for using the electronic leave forms accessible on the
Parliament’s intranet site. Leave balances can also be obtained from this access
point.

4.59

All leave is administered by Human Services. It is the member’s responsibility
to ensure leave forms are submitted. Members should notify Human Services
staff if an employee proceeds on a long period of absence that is not supported
by a leave form.

Recreation leave
4.60

Secretary/Research Assistants are entitled to paid recreation leave of 20
working days per year which accrues on a daily basis. At least two consecutive
weeks of recreation leave must be taken by staff every 12 months unless
otherwise authorised by the member in exceptional circumstances.

4.61

Secretary/Research Assistants will be advised by Human Services of the need
to take leave if their accrued recreation leave reaches six weeks. The Secretary/
Research Assistant may be directed to take at least 2 weeks recreation leave
within three months of this notification.

4.62

Employees who have recreation leave balances of eight weeks or more will
be directed to reduce their leave balances. If they are unable to because of
operational or personal reasons, they may be required to enter into an Excess
Leave Management Plan with the member. Human Services staff can provide
members advice on excess leave management plans.

Annual leave loading
4.63

Annual leave loading, equivalent to 17.5 per cent on the monetary value of four
weeks recreation leave, is payable on recreation leave accrued the previous
leave year and is payable on the first occasion in a leave year, other than the
first year of employment, when the staff member takes at least two weeks
recreation leave.
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Sick leave
4.64

Secretary/Research Assistants may apply for sick leave for reasons of physical
and psychological illness or injury, medical treatment and the period of
recovery or rehabilitation from an illness or injury.

4.65

At the commencement of employment staff employed for longer than three
months are entitled to an accrual of five days sick leave. Sick leave will then
accrue at the rate of 10 working days for the first year of employment. After
the first year of employment, sick leave will accrue at the rate of 15 days per
year.

4.66

Staff absent from duty for more than two consecutive working days because
of illness must provide evidence of illness to the member and Human Services
in support of the absence. Staff who are absent in excess of five working days
due to illness in a calendar year without a medical certificate will be required
to provide a medical certificate for each subsequent absence on sick leave for
the balance of the calendar year.

4.67

Backdated medical certificates are not acceptable however if staff provide
evidence of illness that only covers the latter part of the absence they can
be granted sick leave for the whole period if the member is satisfied that the
reason for the absence is genuine.
Family and community services leave

4.68

58

Secretary/Research Assistants may be entitled to Family and Community
Service Leave (FACS) on full pay, for reasons relating to unplanned and
emergency family responsibilities or other emergencies, such as:
•

compassionate grounds, such as the death or illness of a close member
of the family or a member of an employee’s household

•

emergency accommodation matters up to one day - such as attendance
at court as defendant in an eviction action, arranging accommodation,
or when required to remove furniture and effects

•

emergency or weather conditions - such as when flood, fire or snow
etc threaten property and/or prevent an employee from reporting for
duty;

•

attending to emergency or unplanned or unforeseen family
responsibilities, such as attending a child’s school for an emergency
reason or emergency cancellations by child care providers

•

attendance at court by an employee to answer a charge for a criminal
offence, if the relevant member considers the granting of family and
community service leave to be appropriate in a particular case.
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4.69

The entitlement for FACS leave accrues on the following basis:
•

2.5 days in the first year of service

•

2.5 days in the second year of service

•

1 day per year thereafter.

4.70

Family or relative for FACs leave includes the following: an employee’s spouse;
de facto partner to the employee who lives with an employee as their partner
on a bona fide domestic basis although not legally married; child or an adult
child (including an adopted child, step child, foster child or ex-nuptial child);
parent (including a foster parent or legal guardian); grandparent; grandchild;
or sibling of the employee or of the spouse or de facto spouse of the employee.

4.71

FACs leave may also be granted in situations involving a relative of an employee
who is a member of the same household, where “relative” means a person
related by blood, marriage, affinity or Aboriginal kinship structures; “affinity”
means a relationship that one spouse or partner has to the relatives of the
other; and “household” means a family group living in the same domestic
dwelling.

Parental leave
4.72

Secretary/Research Assistants may be eligible for parental leave which includes
maternity leave, adoption leave and other parent leave which can be used in
situations where adoption or maternity leave do not apply.

Christmas closure of Parliament House
4.73

The department heads annually approve the closure of Parliament House for
approximately two weeks during the Christmas period. During the closedown,
it is expected that staff use available leave during this period. If a member
requires a staff member to work on the non-public holidays during the closure,
alternate working arrangements must be provided by the member, and notified
to Human Services.

Superannuation
4.74

All employees are entitled to compulsory employer superannuation
contributions. New employees are eligible to join First State Super or to arrange
private superannuation scheme coverage. To discuss this option staff should
contact the Payroll Supervisor in Human Services.
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Workers’ compensation
4.75

All employees of the Legislative Council are able to access financial and injury
management support for injuries and health issues considered eligible under
New South Wales workers’ compensation legislation.

4.76

Employees are required to formally report all injuries or illnesses that may
give rise to a workers compensation claim. Employees must complete the
WHS Incident Report Form which can be completed and submitted through
the intranet.

4.77

Members must inform Human Services of the incident if the staff member is
unable to complete the form due to injury and absence from the workplace.

Parliamentary and Members’ Staff Contesting Federal, State and Local
Elections
4.78

On occasion, employees of the department have nominated for election to
either Commonwealth or state parliaments, or to local government. Different
legislative arrangements apply to employees depending on the jurisdiction to
which they are seeking election.

Federal elections
4.79

The Commonwealth of Australia Constitution Act 1901 requires an employee of
the Crown to resign from their position before they can nominate for election
to the Commonwealth Parliament. The resignation must take effect no later
than the day prior to the closing day for nominations. An employee who is
not elected may be re-appointed with the period between resignation and reappointment treated as leave without pay.
State elections
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4.80

Under section 13B of the Constitution Act 1902, employees are required to
resign only if they are successful in being elected to the Parliament of New
South Wales. An employee can be granted a leave of absence (using existing
leave entitlements or leave without pay) until the day on which the result of
the election is declared. Taking a leave of absence for the entire campaigning
period is strongly encouraged to avoid potential conflicts of interest.

4.81

Employees intending to seek election to fill a casual vacancy in the Legislative
Council should contact the Clerk of the Parliaments for advice on the application
of section 13B of the Constitution Act 1902.
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Local elections
4.82

An employee standing for election or who is successfully elected to local
government is not required to take leave or resign from their position with the
parliament. They must, however, inform the Clerk of the Parliaments if
they are elected. The policy Members’ staff and Local Government
stipulates the conditions that apply to these arrangements, and emphasise
that staff cannot use parliamentary resources for any purpose that is not
work related. Staff members who are councillors must be able to undertake
their representative duties in their own time.

Travel by members’ staff
4.83

A member may use the General Travel Allowance for staff travel costs where
staff are required to travel with their member or separately for parliamentary
business purposes to a location other than their principal place of work. The
principal place of work for Secretary/Research Assistants is Parliament House.

4.84

Where the General Travel Allowance is used for this purpose, it is the member’s
responsibility to retain adequate records that clearly document occasions that
the staff member has travelled in connection with the member’s parliamentary
duties. This documentation will need to be presented for subsequent review
by internal and external auditors.

4.85

Further information regarding the use of the General Travel Allowance is
available from Members’ Entitlements staff.

Managing staff
4.86

Members are required to effectively manage their staff by providing sound
direction and clearly communicating performance expectations and
accountabilities for the position. Members must provide their employees with
the training and resources required for them to undertake their duties. Members
must treat their staff professionally, ethically and honestly, and provide clear and
regular feedback regarding performance and work relationships. Additionally,
a member needs to manage the leave arrangements for their staff member
and ensure staff attend the workplace and submit leave forms for absences.

Induction, training and development
4.87

Human Services regularly conduct a comprehensive Parliament wide induction
for larger groups and staff employed on a long-term basis. Human Services can
be contacted for more details of upcoming sessions.
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4.88

The Department of the Legislative Council will provide members’ staff with
training to enhance their procedural and committee knowledge. Seminars are
conducted regularly throughout the year and members should encourage and
support the attendance of their employees. Members can contact the Clerk
Assistant – Procedure for more details.

Code of Conduct for Members’ Staff
4.89

The Code of Conduct for Members’ Staff applies to all Secretary/Research
Assistants. It is designed to help staff meet the high standards of integrity and
ethical behaviour expected of publicly funded employees, while recognising
the unique needs of Members of Parliament.

4.90

The code addresses the responsibility of members’ staff and the values
they must embrace in undertaking their role in supporting the electorate,
the constituents and the parliamentary role of their member. A member,
nevertheless, is responsible for all actions he or she directs staff to take.
Members’ staff are responsible for their own acts and omissions when not
directed by their member. It is the responsibility of all staff to ensure their
activities are not unlawful, against the public interest, against the interest of
their member, or contrary to established policy or procedure.

4.91

The code outlines appropriate behaviour in relation to the acceptance of
gifts and benefits, conflicts of interest, public interest disclosures, secondary
employment, and post-separation employment. The code also stipulates
that members’ staff are not permitted to engage in activities of direct
electioneering, or political campaigning, or political fundraising during their
ordinary hours of work, or as part of their role as a Secretary/Research
Assistant.

4.92

The code applies equally to all temporary, on-going and relief staff. Non-staff
persons and people engaged in work experience programs with members are
also required to agree to comply with the code before they can commence
work with the Parliament.

4.93

New staff must sign the employee declaration attached to the code which
confirms that they have received, read and agree to abide by the code.

Performance management
4.94
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Members should provide staff with regular constructive feedback regarding
their work performance and general attitude. Ongoing feedback provides
staff with an opportunity to assess work effectiveness and make adjustments
where necessary. Feedback and discussion with staff will help members to
better understand the needs of their staff. Positive feedback can also be given
to encourage and motivate employees.
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Unsatisfactory performance
4.95

Employees who are not performing their work to a satisfactory standard, i.e.
not meeting agreed tasks, timeframes or standards of work, must be dealt
with in a manner that is procedurally fair.

4.96

The member should initially attempt to remedy performance problems by
clarifying their expectations to the employee and specifying specific areas for
improvement. The position description for Secretary/Research Assistant should
be referred to ensure performance requirements are realistic. Supporting
evidence such as examples of work should be discussed.

4.97

The staff member should be provided with an opportunity to respond to
concerns raised. Ideally, the member and the employee should reach an
agreement on the issues requiring improvement, the targets to be achieved
and the timeframe required for improvement. The outcomes should be
documented and regularly reviewed following this.

4.98

Members should contact the Clerk’s office to discuss strategies for managing
ongoing performance issues. In spite of best efforts, the relationship between
a member and an employee may break down. The Clerk of the Parliaments
may recommend mediation to resolve the issue.

Disciplinary matters
4.99

It may become necessary to take disciplinary action for continuing unsatisfactory
performance or for more serious matters such as misconduct, wilfully disobeying
a lawful request by the member or negligence, incompetency or inefficiency in
the discharge of duties. Disciplinary action may involve increased supervision,
formal counselling, issuing of a warning and termination.

4.100 Members must consult the Clerk of the Parliaments and/or Human Services
for advice on the appropriate action to be taken, prior to discussing the matter
with the employee. It is essential that the proper process is followed and
procedural fairness is observed.

Workplace policies
4.101 The Parliament has a number of workplace policies that govern issues
of workplace behaviour and prescribe employee responsibilities. New
employees will be informed of the more pertinent policies when
they commence employment with the Parliament. As part of their
management responsibilities, members should be aware of the existence of
these policies and their availability on the Parliament’s intranet.
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Anti-Bullying Policy
4.102 The Parliament’s Anti-Bullying Policy highlights the Parliament’s commitment
to a safe and healthy workplace where bullying behaviour is not tolerated. The
policy defines workplace bullying as ‘repeated, unreasonable behaviour’ that
creates a risk to the health and safety of the target.
4.103 The Anti-Bullying Policy outlines the responsibilities of managers and staff
and specifies the actions that can be taken in response to bullying behaviour.
Members need to ensure that staff behave ethically and professionally at all
times, and respond promptly to instances of bullying in their workplace.

Harassment Free Workplace Policy
4.104 The Parliament’s Harassment Free Workplace Policy defines harassment as
any behaviour that is ‘unwanted, offensive, humiliating or intimidating that
creates a hostile environment’. Unlawful harassment is any behaviour that
‘humiliates, intimidates or insults someone because of their sex, pregnancy,
breastfeeding, race, age, marital or domestic status, homosexuality, disability,
transgender status, or carers’ responsibilities.
4.105 The Anti-Discrimination Act 1977 specifically contains provisions relating to
Members of Parliament and sexual harassment. Liability for sexual harassment
arises only if the conduct occurs in certain contexts, such as in the course of
employment.
4.106 The relevant provisions of the act are subsections (7) and (10) of section 22B.
Subsection (7) provides that it is unlawful for a member of either House of
Parliament to sexually harass a ‘workplace participant’ (for example, a staff
member) or another Member of Parliament, or for a ‘workplace participant’
to sexually harass a member.
4.107 Subsection (10) of the Act specifies that ‘workplace’ includes the whole of
Parliament House, any ministerial office or electoral office of the member, or
any other place that the member otherwise attends in connection with his or
her ministerial, parliamentary or electoral duties.
4.108 In addition to this direct form of liability of members, if sexual harassment
were to be perpetrated by an individual on a member’s staff, it is possible that
the member concerned may be liable under section 52 of the Act. Section 52
provides that it is unlawful for a person to ‘cause …or permit another person
to do an act that is unlawful by reason of a provision of this Act’.
4.109 The Parliament considers workplace harassment as unacceptable behaviour
and the Harassment Free Workplace Policy outlines the process for reporting
and responding to incidents.
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Grievance Policy
4.110 The Parliament’s Grievance Policy acknowledges that problems, complaints
and disagreements can occur within the workplace and provides a mechanism
for their resolution. The policy encourages an informal response to most issues,
whereby the parties can attempt to resolve an issue through discussion. Where
this is not possible, more formal resolution processes are detailed. Members
and their staff who are unable to resolve grievances informally should seek the
assistance of Human Services staff or contact the Office of the Clerk.

Gifts and Benefits Policy
4.111 The Parliament’s Gifts and Benefits Policy provides guidance to employees
who may be offered gifts or benefits in the course of their employment with
the Parliament. The policy clearly defines gifts as ‘free or heavily discounted
items, and hospitality offered to employees in association with their work’
and benefits as ‘preferential treatment, privileged access, favours or other
advantages’. The policy lists general principles for accepting and reporting gifts
and benefits. Members and their staff should contact the Office of the Clerk
if they need advice in regard to the appropriateness of a gift or benefit being
offered to them.

Other workplace policies
4.112 The Parliament’s intranet provides a comprehensive listing of all workplace
policies, some of which are of relevance to members’ staff. Members’ should
encourage their staff to familiarise themselves with those policies.

Employee Assistance Program
4.113 The Parliament recognises that its employees are people with important
relationships and interests beyond the time they spend at work each day. It
is also recognised that sometimes staff face problems at home or at work
which can make life difficult, and which may affect health, well-being and work
performance.
4.114 A free, professional, confidential counselling and consulting service is provided
by Benestar for all staff, their immediate family members and people in
close relationships with them. This service is also provided for Members of
Parliament to use. A 24 hour telephone counselling service is also available.
The counselling service’s number is 1300 360 364.
4.115 Trauma counselling is also made available through the Employee Assistance
Program, in the event of staff or a member dealing with a sudden death, major
accident or incidence of violence. In cases where trauma is involved, please
contact the Office of the Clerk immediately, as assistance can generally be
provided within two hours.
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Work Health and Safety
4.116 The NSW Parliament has a primary duty of care under the Work Health and
Safety Act 2011 to ensure workers and others are not exposed to a risk to
their health and safety. The Parliament must meet its obligations, so far as is
reasonably practicable, to provide a safe and healthy workplace by ensuring:
•

safe systems of work

•

a safe work environment

•

appropriate accommodation for workers

•

safe use of plant, structures and substances

•

adequate facilities for the welfare of workers

•

notification and recording of workplace incidents

•

adequate information, training, instructions and supervision

•

compliance with the requirements under the Work Health and Safety
Regulation 2011

•

effective systems in place that monitor the health of workers and
workplace conditions.

4.117 In addition, the Parliament must have meaningful and open consultation about
work health and safety with its workers, health and safety representatives and
health and safety committees.
4.118 Although the Act places the ultimate responsibility for the health and safety
of all workers on the employer, members as managers of a workplace, are
responsible for the health and safety of their staff and the working environment
under their control. This responsibility extends to visitors. Any hazards must
be removed wherever possible or minimised. The Facilities Branch, in the
Department of Parliamentary Services, can be contacted for assistance and the
Work Health and Safety Officer, or Manager Workplace Relations and Safety in
Human Services can be consulted for advice on improving health and safety in
the workplace.
4.119 Worksite or ergonomic assessments can be provided for new employees,
employees returning from extended leave, relocating workstations or who
are experiencing symptoms of pain or discomfort, or following an injury or
accident. Ergonomic assessments can assist in the prevention or exacerbation
of injury and can be organised by contacting Human Services staff.
4.120 Members’ staff also have an obligation to take reasonable care for their own
health and safety and for the health and safety of others. Members’ staff must
comply with any reasonable instruction and cooperate with any reasonable
policies and procedures put in place by the Parliament.
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4.121 The Parliament has established a Work Health and Safety Committee to
provide the consultative mechanism for discussing all matters affecting the
occupational health and safety of members, employees, contractors and
visitors to Parliament House and the electorate offices.

Termination of employment
4.122 The Members of Parliament Staff Act 2013 specifies under section 20 that a
staff member’s employment may be terminated at any time but may be as a
consequence of one of the following circumstances:
•

the member they are employed by ceases to be a member

•

the member they are employed by becomes a political office holder or
ceases to be a special office holder

•

the employee resigns by letter addressed to the Member of Parliament

•

the person’s services are dispensed with by the Member of Parliament.

4.123 In cases of resignation or termination two weeks’ notice must be provided
by either the member or the employee. Members must advise the Clerk of
the Parliaments in writing in advance of upcoming staff resignations and
terminations.

Separation from service provisions
4.124 Employees who are terminated following at least 12 months service may be
eligible for a separation payment. The determination states that a staff member
may be eligible for a separation payment if their services are terminated as a
result of the member ceasing to hold office.
4.125 Separation payments are not payable, however, in the following circumstances:
•

where an employee resigns for any reason

•

where the employee has engaged in misconduct or has been subject to
unsatisfactory performance or disciplinary proceedings

•

where the employee has an active workers’ compensation claim based
on compensation for termination of services

•

where the employee is an employee of a public sector agency and
upon termination will resume employment with the public sector

•

staff who move to, or are intending to take up employment with another
member, minister or other service of the Crown in any capacity.

4.126 Human Services can be contacted for further information on the eligibility of
staff for separation payments.
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4.127 Separation payments are comprised of the following components:
•

notice period of between four-five weeks

•

severance benefit based on three weeks per year of service up to 39
weeks

•

additional weeks based on length of service.

4.128 Where a member ceases to hold office by way of resignation, retirement, illness,
death, not re-contesting, or not successfully retaining their seat following an
election, or for any other reason pursuant to Clause 20 of the Members of
Parliament Staff Act 2013, the following additional payments may be made to
staff who leave their employment as a result (with exclusions from separation
service payments noted in 4.133 still applicable):
•

where the Australian Taxation Office does not consider separation to
be a bona fide redundancy an allowance of 30 per cent will be applied
to the severance, notice and pro-rata leave loading benefits

•

assistance for specific retraining costs can also be provided in line
with the guidelines for providing job assistance in place at the time of
cessation.

4.129 Employees who were engaged prior to the commencement of the determination
are entitled to retain previous severance payment provisions. Employees
should contact Human Services to obtain further information on amounts
payable.

Repayment of separation monies
4.130 Staff who have received a separation payment are liable to reimburse the
Parliament should they be re-employed by the Crown during the period
that applies to the separation payment i.e. the sum calculated on the years
of service and the additional payment up to eight weeks pay, but excluding
payment in lieu of notice.

This chapter should be read in conjunction with the Members of Parliament Staff Act
2013, the Members’ of Parliament Staff Conditions of Employment Determination of the
Presiding Officers (the determination), and annexures to the determination. Where there is
any inconsistency between the information in this chapter and the Act, determination and
annexures (e.g. if the determination is updated from time to time between the publication
of editions of the Members’ Guide), the Act, determination and annexures prevail.
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Chapter 5 • Procedure
This chapter provides an overview of some of the most common procedures and practices
used in the Legislative Council. For a more comprehensive account, members should refer
to New South Wales Legislative Council Practice16 and the Annotated Standing Orders of
the New South Wales Legislative Council.17

The New South Wales System of Government
5.1

The power to enact laws under the Constitution Act 1902 is vested in the Legislature
of New South Wales, which consists of the Crown, represented by the Governor of
New South Wales, and the two Houses of Parliament: the Legislative Council and
the Legislative Assembly.

5.2

Executive authority is formally vested in the Governor, as representative of the
Queen. However, in practice, the Governor exercises executive authority on the
advice of the Premier and the Cabinet through the Executive Council. The Premier
and ministers are appointed by the Governor, and hold office by virtue of their ability
to command the support of a majority of members of the Legislative Assembly.

Sources of authority for the operation of the Legislative Council
Constitution Act 1902
5.3

16
17

The Constitution Act 1902 is the main source of the system of representative and
responsible government in New South Wales. Key provisions include:
•

the power of Parliament to legislate (section 5)

•

‘money bills’, those appropriating public revenue or new rates, taxes or
imposts, must originate in the Legislative Assembly (section 5)

•

the mechanism for resolution of disagreements between the two Houses
(sections 5A and 5B)

•

‘manner and form’ requirements regarding the abolition or alteration of
powers of the Legislative Council (section 7A) and Legislative Assembly
(section 7B)

•

specific provisions relating to the Legislative Council, including that it consist
of 42 members, eligibility to vote and the conduct of elections (sections 17,
22 and the Sixth Schedule)

•

powers of the Governor relating to prorogation (section 10A)

Lovelock, Lynn and Evans, John, New South Wales Legislative Council Practice, The Federation 		
Press, Sydney 2008.
Want, Susan and Moore, Jenelle, Annotated Standing Orders of the New South Wales Legislative
Council, The Federation Press, Sydney 2018.
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•

the requirement for members to take a pledge of loyalty or oath of allegiance
before taking their seat (section 12)

•

disqualification of members and offices of profit under the Crown (sections
13, 13A, 13B)

•

disclosure of pecuniary interests (section 14A)

•

powers of the Houses to prepare and adopt standing rules and orders
(section 15).

Standing rules and orders
5.4

The standing orders are the written rules of procedure which provide for the
orderly conduct of proceedings of the House, the passage of bills, rules of debate,
the conduct of members, the appointment of committees, and other matters
affecting the operations of the House. The standing orders require the approval of
the Governor before they become binding and in force.

5.5

Any wilful or vexatious breach of the standing orders by members may be dealt
with by the House as disorderly conduct and the member may be suspended from
the service of the House.18

5.6

From time to time there is reason for the House to follow a course of action that is
either not provided for, or contrary to the standing orders. Under SO 198, standing
orders can be suspended either in whole or in part, by a motion on notice given at
a previous sitting or, if there is no objection, by leave of the House.

Sessional orders
5.7

Sessional orders are adopted for the duration of a session of Parliament. Sessional
orders are made under specific standing orders, either to fulfil requirements of the
standing orders (for example, to set days and times of meetings under SO 35), to
vary the operation of a standing order, or to trial new procedures.

Other sources of authority
5.8

Procedural matters not covered by standing or sessional orders, or legislative
provisions, are governed by practice and precedent. Under SO 2, in any case not
provided for in the standing orders, any matter may be decided by the President or
Chair of Committees as they think fit. In making any ruling the President or Chair
may base their decision on the customs, usages, practices and precedents of the
House and parliamentary tradition.

5.9

Rulings are given from time to time by both the President and Chair of Committees,
often in response to points of order raised by members during the debate in the

18
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SOs 190 and 191.
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House or committee of the whole. These rulings generally apply the standing or
sessional orders or provide a decision where the standing orders are silent. Rulings
of the President and Chair of Committees form precedents for future practice in
respect of a particular matter. Although they are persuasive authority only and not
binding on future occupants of the chair, practice and precedent strengthens the
traditions of the House without compromising the flexibility the President has in
exercising impartial control over proceedings.
5.10

Notable rulings of Presidents of the Legislative Council are published by the Clerk of
the Parliaments as President’s Rulings. For a copy, contact the Procedure Office.

Other legislative provisions
5.11

A number of statutes also have a direct effect on the role and functions of the
Legislative Council and its members. A summary of these acts is provided at
Appendix B.

Meetings of Parliament
5.12

The Constitution Act 1902 provides for the periodic election of one half of the Council
and the general election of the Assembly every four years. Periodic elections for the
Council and general elections for the Assembly are held pursuant to writs issued by
the Governor.

5.13

The Legislative Assembly, unless sooner dissolved, expires on the Friday before the
first Saturday in March every four years. The general election is held on the fourth
Saturday in March that year.

Terms of membership
5.14

Unlike the Legislative Assembly, the Legislative Council has continuing membership
– it does not expire and cannot be dissolved. However, the Legislative Council
cannot meet to dispatch business when the Legislative Assembly is dissolved or
expires for a general election.19

5.15

Members of the Council are elected for two terms of the Assembly. A member’s
term of service expires on the day of the termination, by dissolution or expiry, of
the second Assembly term following their election.20 Half of the members of the
Legislative Council, 21 members, stand for election or retire each four years.

5.16

The term of service of a member of the Council elected to fill the seat of another
member, through a casual vacancy, expires on the day on which the original
member’s seat would have become vacant had the casual vacancy not occurred.21

19
20
21

Constitution Act 1902, s 22F.
Ibid., s 22B(2).
Ibid., s 22B(4).
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The Governor summons Parliament by proclamation
5.17

The Electoral Act 2017 requires that the Council and Assembly meet not later than
the seventh clear day after the date of the return of the writs.22 The Governor
convenes both Houses to meet by proclamation published in the Government
Gazette.

The Parliamentary Calendar
‘Parliaments’ and ‘Sessions’
5.18

Under section 24 of the Constitution Act 1902, a ‘Parliament’ commences on the
date of the first meeting of the parliament following a periodic election for the
Council and a general election for the Assembly, and ends on the dissolution or
expiry of the Assembly.

5.19

Within each Parliament there may be a number of ‘sessions’. A session is the period
between the meeting of Parliament and its subsequent prorogation, which brings
the session to an end.

5.20

The timing of sessions of Parliament is, in practice, decided upon on the advice
of the Executive Government, however section 11 of the Constitution Act 1902
provides that there must be a session of the Council and Assembly at least once
in every year, and that a period of 12 months must not intervene between the last
sitting of both Houses in one session and the first sitting of both Houses in the next
session.

5.21

The House is deemed to be in recess after it is prorogued and cannot meet again
until summoned by proclamation of the Governor.23

The opening of Parliament
5.22

22
23
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The opening of a new session of Parliament is an event that formally marks the
beginning of a new session of Parliament and deals with various legislative and
procedural matters. Openings are typically held in the Council. There are two types
of openings. The first is an official opening where the Governor addresses both
Houses of Parliament and outlines the Government’s legislative program. The
second is a Commission opening where the Governor appoints commissioners,
usually senior ministers, to open the Parliament on the Governor’s behalf. The last
two parliaments were opened via a Commission. This was followed by an address
by the Governor, combining aspects of both types of openings on the one day.
Electoral Act 2017, s 78. This does not mean that if the writs are returned earlier than required, 		
the house must be summonsed to meet before the seventh clear day after the date appointed 		
for the return of the writs.
Section 10A(2) of the Constitution Act 1902 was amended in 2011 and sets out that ‘the Premier
or Executive Council may not advise the Governor to prorogue the Legislative Council and Assem
bly on a date that is before 26 January in the calendar year in which the Legislative Assembly is 		
due to expire and that is after the fourth Saturday in the preceding September.’
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Sitting periods and adjournments
5.23

A calendar year is usually divided into two distinct sitting periods: the autumn
sitting period, usually from March to June, and the spring sitting period, usually
from August or September to December.

5.24

The periods between one sitting day and the next, between sitting weeks, and
between the breaks in the major sitting periods are termed ‘adjournments’. The
motion for the adjournment of the House is moved by either a minister24 or a
parliamentary secretary,25 and requires the agreement of the House.

Days and times of meetings
5.25

The House determines the days and times of meeting each sitting week. A sitting of
the House commences when the President takes the Chair, and continues until the
House adjourns to a future date and time, whether that is on the same calendar
day or a subsequent calendar day.

5.26

Under SO 35, the House determines the days and times of meeting in each sitting
week by adopting a ‘sessional order’ – a resolution which has continuing effect for
the duration of the session.

5.27

Although the sessional order appoints the times, this does not prevent the House
from adjourning to an earlier or later time on any of those days. In recent years, it has
been common for the House to sit on Tuesdays (commencing 2.30 pm), Wednesdays
(commencing 11 am) and Thursdays (commencing 10 am) during sitting periods. It
has been less common for the House to sit on Mondays and Fridays.

Office Holders
The President
5.28

The President is the Presiding Officer of the Legislative Council and is recognised as
its independent and impartial representative, not only by tradition and convention,
but also by law.26

5.29

The President of the Council is elected by the House as the first item of business
at the first meeting of the Legislative Council following a periodic Council election
and, unless resigning continues to hold office until immediately before the House
meets for dispatch of business following the next periodic Council election.

24
25
26

SO 31(2).
SO 25.
Constitution Act 1902, s 22G(1).
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5.30

The rules for electing the President are set out in SO 12 under which members
nominate their candidate for President. If only one member is proposed, the
member proposed is declared elected. If two or more members are proposed,
members elect the President by secret ballot under SO 13.

5.31

In assuming the position of highest authority in the House, the President is the
servant of the House and represents the House in all its powers and proceedings.
The President acts as the spokesperson of the House in its relations with the
Governor, the Legislative Assembly, the Executive Government and other persons
and organisations outside Parliament.

5.32

In presiding over the meetings of the House the President enforces the observance
of rules for the orderly conduct of business of the House. The President maintains
order in debate and applies and interprets the practices and procedures of the House,
relying on the standing orders, precedents and various procedural authorities. The
actions of the President must always be, and appear to be, impartial. Because
of this the President seldom participates in debate, however section 22G of the
Constitution Act 1902 does provide that the President or other member presiding
may take part in debate.

5.33

Section 22I also provides that all questions arising in the Legislative Council must
be decided by a majority vote of the members present, except where there is an
equality of votes, when the President must give a casting vote. The President can,
however, vote in committee of the whole House.

5.34

The President has administrative responsibilities relating to the Legislative Council
and joint responsibility with the Speaker of the Legislative Assembly for the
administration of the Parliament.

Deputy President and Chair of Committees
5.35

Under SOs 15 and 16, the Deputy President and Chair of Committees is elected
in the same manner as the President by the House at the beginning of each
Parliament. The Deputy President and Chair of Committees holds office for the life
of the Parliament in which elected and until a successor is elected.

5.36

The Deputy President, when presiding in the House, exercises the same authority,
duties and powers as the President, but gives place to the President whenever the
President arrives in the House. During the absence of the President from New South
Wales, the Deputy President acts as President, with all the powers, authorities,
duties and functions of the President.

5.37

The Deputy President presides as Chair of Committees over proceedings in
committee of the whole House, during which the House considers bills in detail, or
any other matter referred to it for consideration.
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5.38

The Chair generally has the same authority as the President when the House is in
committee. The exception is that the Chair does not have the power to deal directly
with a disorderly member but must name the member, report the matter to the
President and the matter is then dealt with by the House.

Assistant President
5.39

From 28 June 2007, the Legislative Council by sessional order established a new
position of Assistant President.27 The Assistant President is elected in the same
manner as the Deputy President and for the same period of time. The Assistant
President performs the duties of the President when both the President and Deputy
President are absent from the House.

Temporary Chairs of Committees
5.40

Under SO 18, at the commencement of each session the President nominates a
panel of not less than three members to act as Temporary Chairs. The Temporary
Chairs deputise in the House for the President or Chair of Committees when
requested and exercise all the powers vested in the President or Chair. Generally,
members from across the chamber are appointed as temporary chairs.

Whips
5.41

The duties of the Government and Opposition Whips include liaising with their party
leader in regard to the business of the House, ensuring the attendance of members
in the House, especially for voting in divisions, organising speakers for debates,
arranging ‘pairs’ for divisions and generally acting as intermediaries between the
party leaders in the House and backbench members.

Table Officers
5.42

The Clerk of the Parliaments is the procedural adviser to the President, ministers
and other members of the House.

5.43

The Clerk is assisted in this role by the Deputy Clerk, Clerks Assistant, Usher of
the Black Rod and other senior staff. These officers, known as the Clerks at the
Table, share duties at the Table of the House. They are responsible for providing
impartial advice to the President and other occupants of the Chair, as well as to all
other members of the House as situations arise and in anticipation of events in the
House.

5.44

The Usher of the Black Rod is also on duty in the chamber during sittings. Under the
direction of the President, the Usher maintains order in the chamber and galleries.

27

LC Minutes 28/06/2007, p 197; amended LC Minutes 28/11/2007, p 376.
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Routine of business in the House each day
5.45

Standing order 38 sets out the order in which categories of business are to be
proceeded with each sitting day. It deals with items of business which occur on
most sitting days but does not attempt to cover all items of business that arise in
the House.

5.46

On the basis of information contained in the relevant standing and sessional orders,
together with precedents of the House and procedural convention, the routine or
order of business each sitting day after prayers are read is as follows:

Routine business
•

Messages from the Governor

•

Messages from the Legislative Assembly

•

Reports tabled by President

•

Formal business under SO 44
An opportunity for members to move items on the Notice Paper which
would not otherwise be accorded priority. The question on the motion is put
without amendment or debate.

•

Presentation of papers

•

Petitions

•

Notices of motions

•

Postponements

•

Ministerial statements

•

Urgency motion under SO 201
A procedural device used to enable the discussion of matters of urgency
suddenly arising. The motion does not conclude with a question being
put, or a resolution of the House. The subject to be discussed, in the form of
a simple, short statement, must be submitted in writing to the President before the commencement of the sitting. If the House agrees that the matter
is urgent, debate will ensue.

Business of the day on the Notice Paper
5.47

78

At the conclusion of routine business, the House proceeds to items on the
Notice Paper, the notices of motions and orders of the day before the House for
consideration that sitting day. The paper reflects the precedence of business in the
House on a particular day:
•

Matters concerning the privileges of the House under SO 77

•

Business of the House under SO 39
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•

Matters of public interest under SO 200

•

Government business – notices of motions and orders of the day

•

Private members’ business – notices of motions and orders of the day

•

Committee reports – orders of the day

•

Notices and orders set down for a particular day

•

Contingent notices of motions.

5.48

These items of business can also be dealt with at other times during the sittings
of the House, including: messages from the Governor and Legislative Assembly,
28
presentation of papers;29 matters concerning privileges of the House under SO
77;30 and ministerial statements. 31

5.49

Once the House proceeds to consider motions and orders of the day on the Notice
Paper, other items of business (such as the giving of notices of motions or the
presentation of petitions) may not be dealt with ‘except by leave of the House’,32 or
following the suspension of standing orders by resolution of the House.33

5.50

Although notices of motions and orders of the day are generally set down on the
Notice Paper for the next sitting day, it does not necessarily mean they will be dealt
with on that day. The order of business can also be changed by the House. The
House may, on motion without notice, postpone an item of business under SO 45
or use other procedures, such as the suspension of standing orders, to bring on an
item of business on the Notice Paper.

Notices of motions and orders of the day
5.51

28

29
30

31
32
33
34

Members must give notice of their intention to introduce a matter for discussion.
Under SO 73, a member who wishes to initiate a subject for discussion may only do
so if notice was given at a previous sitting of the House, or by leave of the House, or
as otherwise provided by the standing orders.34 These are called notices of motions.
Under SO 122 messages from the Governor must be reported to the House ‘as soon as 			
practicable after receipt’. Under SO 126 messages from the Legislative Assembly must 			
be reported to the `House ‘as soon as practicable, without interrupting any business before the 		
House’.
SO 54.
SO 77 provides that a matter of privilege, ‘unless suddenly arising in proceedings before the 		
House’, is to be dealt with according to the procedures set out in that standing order. As 			
part of those procedures, under standing order 77(4) where the President determines that a 		
motion relating to a matter should be given precedence of other business a member may 		
‘at any time when there is no business before the House, give notice of a motion to 			
refer the matter to the Privileges Committee’.
Under SO 48 a Minister may make a statement regarding government policy ‘at any time when 		
there is no other business before the House.’
SOs 71(6), 68(8).
However, there are some circumstances in which the standing orders specifically allow for a 		
motion to be moved without notice (e.g. SO 125).
For example, a committee chair may move a take note debate on a committee report after 		
tabling, without previous notice.
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5.52

Notices of motions are given before the House proceeds to the business on the
Notice Paper, and only at other times by leave of the House.35 The member gives
notice by reading the notice of motion aloud, handing the Clerk a signed written
copy and stating the day proposed for moving the motion.36

5.53

Generally, members give notice for the next day and, under SO 71(3), these notices
are set down on the Notice Paper in the order in which they are given. Members
may also give notice for a specific day not more than four weeks from the day the
notice is given.

5.54

Under a practice first instituted in 1992, ministers may give consecutive notices
whereas private members may only give one notice on each call from the Chair.
This procedure was adopted to give all private members an equal opportunity to
give notices.

5.55

The President usually recognises the Leader of the Opposition immediately after
ministers, and then alternates the call between the Government, Opposition and
cross-bench members until all notices have been given.

5.56

Other rules relating to the giving of notices of motions include:

5.57

•

a member may give notice on behalf of another member who is not present
in the House37

•

a member may change the date for bringing on their motion by giving notice
of the new date, however that date may not be earlier than the original date38

•

the President may refuse to have a notice containing ‘unbecoming 			
expressions’ printed, or the House may order that it be expunged from 		
the Notice Paper.39

Notices of motions are not considered to be the property of the House until they
are moved. Until moved a member may withdraw the notice, change the date for
bringing on the motion, or seek leave to amend the motion when first moving it.

Contingent notices of motions
5.58

35
36
37
38
39
80

In urgent cases, the House may suspend standing orders either by a motion on
notice, or by leave of the House, to allow the House to proceed in a manner that
would otherwise be contrary to the standing orders.

SO 71(6).
SO 71(1).
SO 71(4).
SO 72.
SO 71(B).
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5.59

Contingent notices of motions have developed as a device to overcome the
requirement for members to give notice of their intention to suspend standing
orders. These notices indicate that, contingent upon a particular matter occurring,
a member will move the suspension of standing orders to enable the moving of a
subsequent motion to rearrange the business of the Council or to have some new
item of business considered.

5.60

Contingent notices have included notices relating to the consideration of a particular
item of business, censure of a minister, or contempt of the House. These contingent
notices can be used multiple times, or can be given for a specific purpose to then
expire after use.

Orders of the day
5.61

An order of the day is a matter which has been moved and which the House has
ordered be taken into consideration at a later hour, the next sitting day, or on a
future day.

5.62

The majority of orders of the day are the stages of bills set down for consideration
according to the standing orders. Unlike notices, an order of the day is in the
possession of the House and can only be withdrawn by leave, or discharged or
postponed, on motion, with the agreement of the House.

Categories of business
Business of the House
5.63

Items classed as business of the House generally relate to the operation of the
House, or matters relating to members such as qualification and leave of absence.

5.64

The standing orders also state that motions for the disallowance of a statutory
instrument and motions to adopt a report of the Privileges Committee on a citizen’s
right of reply are set down as business of the House.

5.65

Under SO 74, a motion relating to the privileges of or business of the House takes
precedence over all other motions or business of the day.

Matters of public importance
5.66

Standing order 200 provides the opportunity for a member to give notice of a
motion for a matter of public importance to be debated by the House without the
House having to resolve the matter in any particular way. This is an exception to the
rule that substantive motions are used to elicit the opinion of the House.
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5.67

When the matter is called on, the House first decides whether the matter should
proceed forthwith. If agreed, debate ensues, with time limits applying. As there is
no question before the House, at the conclusion of debate the matter lapses and
House proceeds to the next item on the Notice Paper.

5.68

Only one matter of public importance may be dealt with on any one sitting day,
however this does not preclude the resumption of an adjourned discussion on the
same day.

Government business
5.69

Government business includes all matters initiated by a minister or parliamentary
secretary40 and mainly comprises items related to the Government’s legislative
program. Ministers may arrange Government business notices of motions and
orders of the day on the Notice Paper as they wish.

5.70

In the 55th and 56th Parliament, the House agreed to a sessional order that provided
for a limit for each speaker in debate on government bills. A list of the time limits
for the last session can be obtained from the Procedure Office.

General business, or private members’ business
5.71

Notices of motions given by all members other than a Minister are known as
private members’ business and are referred to collectively as general business.
The sessional orders adopted over consecutive sessions have provided for general
business to take precedence over government business on Thursdays until a
specified time. On these days items of general business appear before items of
government business on the Notice Paper. Private members’ motions relating to
matters of privilege, business of the House or the disallowance of a statutory rule
are accorded precedence over other business.

5.72

There are two primary ways through which the order of private members’ business
has recently been established: the draw; and the Whip’s meeting which developed
as an alternative method during the last Parliament.

5.73

Due to the large number of private members’ items listed on the Notice Paper, the
House considers items of private members’ business in a sequence established by a
draw conducted by the Clerk (under SOs 183-189) at the beginning of the session.
As items are dealt with by the House, further draws are conducted to ensure there
are sufficient items (up to 12) in the order of precedence.

40
82

Under SO 25, Parliamentary Secretaries may exercise the powers of a minister, except in relation
to answering questions with and without notice.
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5.74

Notices of motions when first given appear under ‘Private Members’ Business –
Items Outside the Order of Precedence’ in the order given. The items selected
in the draw are shown under ‘Private Members’ Business – Items In the Order of
Precedence’.

5.75

The establishment of an order of precedence for private members’ business does
not prevent a member from giving further notices of motions that are then listed on
the Notice Paper under items outside the order of precedence in the order given.

5.76

Consideration of an item of private members’ business listed in the order of
precedence may be postponed, however, limits apply to the number of times that
different types of items can be postponed.

5.77

Debate on private members’ bills and motions is subject to lime limits. These are
set under the standing orders, but are often varied by sessional order.

5.78

In an effort to reduce the instances of members seeking to bring on items outside
the order of business on a private members’ day, from 2015 the Government Whip
initiated an informal process whereby government, opposition and crossbench
members meet on Wednesday nights to discuss which items of private members’
business should be considered the following day. Members agree on the items on
the Notice Paper inside and outside the order of precedence to proceed the next
day.

5.79

To apply the agreed order of business, on Thursday mornings prior to the
commencement of private members’ business, the Government Whip moves a
motion without notice for the suspension of standing orders to allow a subsequent
motion to be moved concerning the conduct of general business. A motion is then
moved proposing the order of business for the day. It is open to any member to
move an amendment to the motion to add or omit an item of private members’
business.

Debate on committee reports
5.80

On tabling a report from a committee, a motion may be moved without notice that
the House take note of the report. The mover of the motion may give their speech
immediately. However, further debate is adjourned to the next day on which debate
on committee reports takes precedence. Debate on committee reports is typically
held on Tuesdays.

5.81

Committee debate is subject to time limits.

83

The legislative process
5.82

A bill is a draft of a legislative proposal. A bill may enact a new principal Act governing
a new matter or previously unregulated matter, or may amend an existing Act.

5.83

The ‘passing’ of a bill through both Houses means that procedures laid down in the
standing orders of each House for the first reading, second reading, committee stage
and third reading have been followed. Bills are then forwarded to the Governor for
royal assent, at which point they become an Act.

5.84

Bills may originate in either House, provided that bills for appropriating any part of
the public revenue, or for imposing any new rate, tax or impost, that is ‘money bills’,
originate in the Legislative Assembly.41

Government bills
5.85

The majority of public bills are introduced by a minister as part of the Government’s
legislative program.

5.86

In the last two Parliaments, sessional orders have been adopted for time limits on
government bills. A 40 minute time limit applies for minsters in moving the second
reading (which outlines the general principles of the bill) and for the lead opposition
speaker. All other members are subject to a 20 minute time limit.

Private members’ bill
5.87

A public bill introduced by a private member does not have precedence over other
matters of private members’ business. Time limits apply to the debate of a private
member’s bill at the introduction, second and third reading stages.

Cognate bills
5.88

41

84

Standing order 139 provides for the simultaneous consideration of related bills to
proceed through the various stages together, except in committee of the whole
where, unless there is unanimous agreement, they are considered separately.
However, the standing order also allows any member to request that the question
on the respective readings be put separately.

Constitution Act 1902, s 5.
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Stages in the passage of a bill
5.89

The standing orders provide for the following stages in the consideration of a bill:
•

first reading (SO 137)

•

second reading (SO 140)

•

committee of the whole (SO 141)

•

third reading (SO 148).

Initiation, introduction and first reading
Legislative Council bill
5.90

A bill other than a bill received from the Assembly is initiated in the Legislative
Council by giving a notice of motion seeking leave to introduce the bill. The notice
states the long title of the bill.

5.91

When the House has given leave for the introduction of a bill, the bill is presented
and a motion moved that the bill be printed and read a first time. The question is
put by the President immediately after the bill has been presented, and determined
without amendment or debate. The bill is then available to members and the public.

5.92

Following the first reading, the second reading may be moved immediately. The
second reading speech of the mover sets out the purpose of the bill. At the conclusion
of the mover’s second reading speech, the debate is adjourned until a future day
which must be at least five calendar days ahead. This provides members with time
in which to consider the bill, consult with relevant stakeholders and prepare for
debate.

Legislative Assembly bill
5.93

A bill received from the Assembly proceeds in the same manner as bills introduced
in the Council, except for initiation. After the President announces receipt of a
message from the Assembly forwarding a bill for the concurrence of the Legislative
Council, the bill is read a first time and printed and, in most cases, the second
reading set down for a later hour or the next sitting day.

Second reading
5.94

The second reading is the stage at which the general principles of the bill are
considered and to which lengthy debate may ensue. Amendments to the motion
that the bill be read a second time are normally directed at delaying the progress
of the bill, for example, by referring it to a select committee for consideration and
report.
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5.95

SO 92 states that members must not digress from the subject matter of any matter
under discussion. The rule of relevance applies to the various stages in the passage
of bills. During the second reading, debate is limited to the principle of the bill and
debate on individual clauses is out of order.

Committee of the whole House
5.96

SO 141(1)(a) permits bills to proceed directly to the third reading immediately
after the second reading is agreed provided there is no objection. However if
amendments have been proposed to the text of the bill or members wish to debate
the particulars of a specific part or clause, the bill is considered in committee of the
whole House.

5.97

It is only in committee of the whole that the text of a bill may be modified. An
amendment may be moved to any part of a bill as long as it conforms with the
standing orders. Amendments are drafted by the Parliamentary Counsel’s Office at
the request of members. Members submit amendments by handing them to the
Clerks at the Table or the Table Office, for checking and the marking up of the bill.
The amendments are circulated when the member instructs the Clerks at the Table.
All must be lodged before the House forms a committee of the whole.

5.98

The same rules of debate which apply in the House are applicable in committee,
except that a member may speak more than once.42 Debate must be confined to
the matter of the clause or amendment under discussion and must not discuss
the merits of the whole bill.43 Under sessional orders agreed to in the last two
Parliaments, individual speeches to amendments are limited to 15 minutes.

5.99

Once the bill has been considered in committee, the Chair reports the bill to the
House with or without amendment.44

Third reading
5.100 Under SO 148, once a bill has passed through the second reading and committee of
the whole stage, it progresses to the third reading (the timing of the third reading
will depend on whether any amendments have been agreed to or if the House has
agreed to expedite its passage).
5.101 In most cases bills progress to the third reading immediately. However if a bill has
been amended the third reading is delayed to the next day or a later hour to allow
for the preparation of a second print of bill (which marks up any amendments that
have been agreed to).

42
43
44
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SO 87(2).
SO 142(2).
SO 146.
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5.102 Debate on the third reading is limited to stating reasons for supporting or opposing
the final reading of the bill. Contributions to the third reading are subject to the
same time limits that apply to the second reading.

Expedited passage of a bill
5.103 In the last Parliament a sessional order was adopted that varied standing order 154
to expedite the progress of a bill received from the Legislative Assembly through
all its remaining stages during the present or any one sitting of the House. The
rationale for expediting a bill received from the Legislative Assembly is that it has
already been made public and debate was adjourned in that house for five calendar
days for review by members.
5.104 SO 138 allows a minister to declare a Council bill to be an urgent bill as long as the
bill has been circulated, the question on which is put immediately and without
amendment. When a bill has been declared urgent, the second reading debate and
subsequent stages may proceed immediately or at any time during any sitting.

Other business of the House
Tabling of papers and other documents
5.105 Each day during formal business the President calls for the tabling of papers. Under
the standing orders all papers and documents laid upon the Table by the President,
a minister or the Clerk are considered to be public and are available for inspection,
unless otherwise ordered by the House.
5.106 The President, ministers and the Clerk may table documents at any time when
there is no other business before the House.45 Committee Chairs may table reports
of committees at any time in the House or with the Clerk on non-sitting days
5.107 Other members may table documents by leave and, unless authorised by the House
to be made public, these documents are available for inspection by members of the
House only.46 All members require leave to table a document during debate on bills
or motions.
5.108 Papers regularly tabled in the House include:

45
46

•

reports of independent bodies required under legislation tabled by the
President

•

annual reports of Government departments and statutory authorities
tabled by a minister or received out of session by the Clerk

•

other reports and documents tabled by a minister

•

other reports received out of session by the Clerk under SO 55

SO 54(1).
SO 54(4).
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•

returns to orders for papers (see below)

•

committee reports tabled by the Chair of the committee

•

statutory rules and instruments subject to disallowance under the
Interpretation Act 1987

•

reports received when the House was not sitting, which are tabled by the
Clerk.

Orders for the production of documents
5.109 The Legislative Council’s power to order documents held by the NSW Government
exists to assist the Legislative Council to fulfil its function of making of laws and
holding the Government to account.
5.110 Under SO 52, the House may order documents concerning the administration
of the state to be tabled in the House. The Clerk communicates to the Premier’s
Department all orders for documents made by the House. The Procedure Office
assists in the preparation of a form of words to be used by a member when
requesting documents.
5.111 Documents provided by the Government under these orders have ranged from a
single letter to hundreds of boxes of documents on a particular subject.
5.112 Most documents provided are made public without restricted access. However,
under SO 52(5), the Government may make a claim of ‘privilege’ – that is, that the
document should not be made public on certain grounds such as legal professional
privilege, or public interest immunity. Such documents are made available for
inspection by members of the Legislative Council only.
5.113 Under SO 52(6) any member may, by communication in writing to the Clerk, dispute
the validity of a claim of privilege. On receipt of such communication, the Clerk
is authorised to release the disputed document or documents to an independent
legal arbiter for evaluation and report as to the validity of the claim.
5.114 The Clerk announces receipt of the report of the independent legal arbiter,
following which the House may resolve to make the report public, or to order that
privileged documents be made public. The House will take the advice of the arbiter
into consideration in this process, however the ultimate authority as to whether
documents should be made public rests with the House.

Petitions
5.115 A petition is a direct request to the Parliament that it take some particular course
of action. The subject of a petition must relate to a matter on which the House has
the power to act – that is, it must be a state matter, and one involving legislation or
Government administration.
88
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5.116 Any member may present a petition, however, it is not common for the President
or a minister to do so. Members are not obliged to present every petition they
receive, but generally take the view that they should present any petition forwarded
to them regardless of their views as to its content.
5.117 The standing orders and practices of the Legislative Council provide a number
of rules which are designed to ensure the authenticity of petitions and provide
protection to the petitioner and the House.47 To this end, a petition must:
•

be addressed to the President and members of the Legislative Council

•

not be addressed to ‘the Parliament’, an individual member or minister, or
‘to whom it may concern’

•

include a request for particular action by the House or the Parliament, but
may not request a grant of public money

•

be typewritten or written in ink and on paper (signatures cannot be collected
or submitted electronically at this time)

•

be in written English, or accompanied by a translation in English, which the
member presenting the petition must verify to be correct

•

be signed by the petitioners with their names (although a petition may be
signed on behalf of another person if they are unable to sign)

•

feature the request of the petition on each page if additional pages of
signatures have been attached

•

not have other documents attached to it.

5.118 Before presentation, the member presenting must sign his or her name on the top
of the first page of the petition.
5.119 Members are required to ensure that a petition is in the proper form before being
presented to the House and that it conforms with the standing orders. It is the usual
practice for members to refer petitions to the Legislative Council Table Office for
advice on the petition’s compliance with the standing rules and orders. The Table
Office will prepare a form of words to be used by the member when presenting
the petition to the House. A template for a petition to the Legislative Council
can be found on the Parliament’s website.
5.120 Under SO 68(9), the Clerk must refer a copy of each petition received by the House
to the Minister under whose portfolio the matter falls. A summary of the text of
each petition is also recorded in both the Minutes of Proceedings and Hansard for
that day.
5.121 In recent Parliaments, the House has agreed to a sessional order that required
ministers to table a response within 35 days to any petition signed by 500 or more
people.

47

SOs 68, 69, 70.
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Question time
5.122 Under recent sessional orders, question time has commenced at 4.00 pm on
Tuesday and at 2.30 pm on Wednesday and Thursday . Questions and answers are
subject to time limits.
5.123 The standing and sessional orders do not limit the duration of question time each
day, however generally after one hour the Leader of the Government asks that all
further questions be placed on the Questions and Answers Paper.
5.124 Standing orders 64-67 govern the scope of questions that can be put to ministers.
Questions can be put to ministers relating to public affairs with which the minister is
officially connected, proceedings pending in the House and matters of administration
for which the minister is responsible.
5.125 Questions can be put to other members relating to any bill, motion or other business
on the Notice Paper of which the member has charge.
5.126 Questions can also be put to a Chair of a committee relating to the activities of
that committee, however the question must not attempt to interfere with the
committee’s work or anticipate its report.
5.127 Supplementary questions to elucidate an answer may be asked by the member
who has asked the original question, at the discretion of the President.
5.128 Question time is not a time for debate, but rather a time for seeking information.
Questions should be short and to the point and relate to the responsibilities of the
minister concerned. All questions, whether they are asked with or without notice,
should be framed in interrogative terms. For example, what, where, will, why,
when, does, is? The use of phrases such as ‘Is it a fact ....’ suggests that the question
is seeking an opinion or giving information.
5.129 Under SO 65, questions must not contain unnecessary detail, or contain arguments,
expressions of opinion, inferences, imputations or offensive expressions. Questions
will be deemed inadmissible if they seek the solution of hypothetical propositions,
ask for a statement of policy, seek a legal opinion, or refer to debate in the current
session or to proceedings in committee not yet reported to the House.
5.130 Standing order 66 requires that in answering a question a minister must not debate
the subject matter of a question and the answer must be relevant to the question
asked.
5.131 If a question is referred to a minister in the other place, the minister in the Legislative
Council must provide the answer to the House within 35 calendar days after the
question was first asked. If the answer is not provided within the timeframe, the
minister concerned is called upon in the House to explain, given three days to
provide the answer, then called upon again to explain if an answer has still not
been provided. This procedure continues until an answer is provided. If an answer
to a question without notice is not provided within 35 calendar days but when
90
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provided is accompanied by an explanation of the reasons for the late provision of
the answer, the late provision will not be reported to the House.

Budget ‘take note’ debate and budget estimates process
5.132 Section 5 of the Constitution Act 1902 requires appropriation bills to be introduced
in the Legislative Assembly. A minister in the Council tables the budget papers and
moves that the House take note of the papers, which include the Treasurer’s budget
speech. Debate is then adjourned to allow members time to read the Budget papers.
5.133 The Chair allows considerable latitude in debate on the budget take note motion,
and debate can span several months. A sessional order is passed to specify the time
for debate and impose time limits for speakers. No determination is made on the
actual expenditure until the appropriation bill is received from the Assembly.
5.134 The House refers the Budget Estimates and related papers to the six Portfolio
Committees for inquiry and report. The committees have substantial powers to
require answers to questions and have a number of mechanisms for obtaining
information. The terms of reference of the budget estimates inquiry, the same in
substance over consecutive years, also provides that the committees must hear
all evidence on the budget estimates in public and that the committees may hold
supplementary hearings as required. For more information on committees, please
refer to Chapter 6.

Adjournment debate
5.135 Generally speaking, the House can be adjourned only by its own resolution. The
adjournment of the House to terminate a sitting may be moved at any time by a
minister (or a parliamentary secretary, under SO 25).
5.136 Under SO 31, the debate on the motion for the termination of the sitting of the
House is limited to 30 minutes, during which time members may speak on almost
any matter for up to five minutes. The normal rules of debate, other than relevancy,
apply.
5.137 Under SO 33, a minister may, before the House proceeds to the business of the day,
make a statement in relation to any matter raised on the adjournment at a previous
sitting.

Raising matters of privilege
5.138 A member may only raise a matter of privilege, unless suddenly arising in proceedings
before the House, according to the procedures set out in SO 77.
5.139 A member intending to raise a matter of privilege must inform the President of the
details in writing.
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Rules of debate and maintenance of order
5.140 It is a fundamental principle of parliamentary procedure that debate is conducted
in a free and civil manner.48 To ensure this, rules of debate and decorum have
developed which govern what members may say and do in the House. These rules
are embodied in the standing orders, the practices developed in the House, and
rulings of successive Presidents and Chairs of committee of the whole.

Seeking the call
5.141 To exercise the right to speak, members ‘seek the call’ by rising in their place and
addressing the President with the words ‘Mr/Madam President’. It is necessary
for a member to be recognised by the Chair calling the member’s name before
they may proceed to address the House. The decision as to who may speak is the
prerogative of the President. The Chair typically applies the following principles in
allocating the call:
•

members are usually called from each side of the chamber alternately,
including members from the cross-benches

•

the Leader of the Government and the Leader of the Opposition are given
the call before other members

•

a minister or member in charge of a bill or other matter before the House is
usually given the call before other members

•

a member leading for the opposition in relation to a bill or other matte
before the House is usually given the call before other members

•

leaders of other non-government parties are usually given the call before
other members, subject to the practices listed above.

5.142 For many debates an agreed speakers list is compiled by the whips and provided
to the Chair, and members usually seek and receive the call in the order shown in
the list. The list is unofficial, and does not prevent the President from recognising
another member seeking the call.

Rules of debate
5.143 The rules which must be observed by members when speaking and the power of
the Chair to enforce these rules are governed by SOs 83 to 101.
5.144 The place of speaking, under normal circumstances, is at the table of the House.
Members may speak from their place on the benches when asking a question
without notice, or taking a point of order or privilege. If there is no objection, in
the case of sickness or infirmity the House may give leave for a member to speak
while seated.49
48
49
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Article 9 of the Bill of Rights 1689 (Imperial), which applied in New South Wales by virtue of s 6 		
and schedule 2 of the Imperial Application Act 1969.
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5.145 The standing orders also require that members address their remarks to the Chair.50
This must be done not only at the commencement of a member’s remarks but
throughout their speech. Members are referred to as ‘the Honourable (name of
member)’ or by the office they hold, ‘the Honourable the Minister for ....’; or ‘the
Honourable the Leader of the Opposition.’ Some members have requested to not
be referred to as ‘the Honourable’. Members who would prefer to be referred to by
their prefix, such as Mr/Mrs (surname of member) may advise of this preference in
writing to the President.
5.146 Standing order 91 states that a member may not:
•

reflect on any resolution or vote of the House, unless moving for its rescission

•

refer to the Queen or the Governor disrespectfully in debate, or for the
purpose of influencing the House in its deliberations

•

use offensive words against either House, or any member of either House,
and all imputations of improper motives and all personal reflections on
either House, members or officers are considered disorderly.

Reading of speeches
5.147 Standing order 91 provides that members may read reasonable lengths of extracts
from books, newspapers and publications or documents.
5.148 Although the standing orders are silent on the reading of prepared speeches, the
Chair has ruled that a member is not entitled to read a prepared speech, as this
tends to reduce the ‘cut and thrust of debate’. However, the use of copious notes
when making a speech has been permitted. It is accepted that inaugural speeches
may be read.
5.149 Under SO 91(5), if objection is taken to the reading of a list of names of individuals or
organisations who have made representations in relation to the matter the subject
of debate, the member must confine their remarks to a statement of the comments
or views of those individuals or organisations or to the number of individuals or
organisations making similar representation.

Relevancy and anticipation
5.150 Standing order 92 states that members may not digress from the subject matter
of any question under discussion, referred to as ‘relevancy’. The precise relevancy
of remarks and their connection to the question before the House are not always
apparent. The President will often call a member to order and remind them that
their remarks must adhere as closely as possible to the question.

50

SO 85.
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5.151 In interpreting the rule of anticipation the President will endeavour to ensure that
the House does not divert its time to a matter that will soon be debated in a forum
which will more likely see the matter resolved. For example, a question regarding
a bill should not be asked of a minister during Question Time if the bill is to be
debated the same day.
5.152 As noted previously the rule of relevance applies to the various stages in the passage
of bills and is enforced by the Chair. Wider latitude is allowed on certain debates
such as the debate on the budget estimates and related papers and debate on the
Address-in-Reply.

Speaking once in debate
5.153 Under SO 87, a member may only speak once on any question before the House.
There are three exceptions to this rule. Firstly a reply is allowed to a member who
has moved a substantive motion or moved the first, second or third reading of a
bill.51 (A substantive motion is a motion which is self-contained and which normally
requires notice.) Secondly, a member may explain or reply to some material point
on which the member has been misquoted or misunderstood.52 Thirdly, members
may speak more than once in debate in committee of the whole House.53
5.154 When an amendment is proposed to a motion, any member who speaks
subsequently, speaks to both the amendment and the main motion. A member
who has spoken in the debate prior to any amendment being moved, may speak
again to the amendment only.

Interruption of debate
5.155 Standing order 95 states that a member may not interrupt another member
speaking except to:
•

call attention to a point of order, that is, that proceedings are not being
conducted according to the rules and orders of the House

•

call attention to the lack of a quorum

•

raise a matter of privilege.

Personal explanation
5.156 Standing order 88 allows a member, if there is no objection, to make a personal
explanation to the House. The subject of a personal explanation may not be debated.
Rulings of the President state that a personal explanation only allows a member to
explain, not debate, any matter which reflects upon the honour, character or
51
52
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integrity of that member, or reflects on the member in a personal way. Personal
explanations should not be used to explain matters on behalf of another person.
5.157 A personal explanation cannot be made during the course of debate and only when
there is no business before the House.
5.158 If a personal explanation goes beyond the limits for which leave has been given,
the Chair calls the member to order. Leave may also be withdrawn after it has been
given.

Points of order
5.159 The right to interrupt and draw attention of the Chair to what a member believes
is a breach of order is provided by SO 95, which states that a member may rise to
speak upon a matter of privilege suddenly arising, to the lack of a quorum or to a
point of order. Points of order are used by members to call attention to departures
from either the standing orders or other practices of the House at any time during
debate.
5.160 The attention of the Chair must be directed to a breach of order the moment it occurs
and when a question of order is raised the member interrupted should immediately
resume their seat. A member raising a point of order should state which standing
order or practice they feel is being breached. A point of order may be raised at
any time and any question then under consideration is suspended until the point
of order is decided by the Chair. There is no limit on the number of members who
may speak or how many times they may speak to a point of order, and after hearing
argument the Chair decides on the question of order. The decision of the Chair can
be appealed to the House under SO 96 by a motion of dissent from the ruling.
5.161 If a point of order is taken during a timed debate, timing is not suspended unless so
directed by the Chair.
5.162 A point of order cannot be raised when the President is addressing the House, and
hypothetical questions on procedure should not be addressed to the President on
the floor of the House. Further, members may not ask the President to rule on
constitutional questions or decide a question of law.
5.163 A second point of order cannot be raised while one is already before the House and
it is an abuse of the rules of the House to raise a point of order to merely contradict
a statement made in debate.

Inaugural speeches
5.164 It is a time-honoured custom that members making their inaugural speech to the
House are heard without interjection or interruption. Members, however, should
not strain the tradition by being unduly provocative. Although time limits do not
apply, speeches should not be unduly lengthy. Speakers who follow should offer the
traditional congratulations to the new member on their speech.
95

5.165 Members, if they wish, may make their inaugural speech from the opposite side of
the chamber to the side where they would normally sit, so that they are facing their
political colleagues. The House has recently adopted the practice of agreeing to a
time at which proceedings will be interrupted to allow an inaugural speech to take
place, rather than having a member make their inaugural speech during a debate
already before the House. For further information on inaugural speeches see
the briefing paper Inaugural speeches in the NSW Parliament by Dr Gareth
Griffith.

Decorum in the House
5.166 As well as rules which must be observed when speaking, there are established rules
relating to the conduct of members and decorum in the chamber. Some of these
rules are contained in standing orders, others rely on the good sense of members
and the application of common courtesies.
5.167 Customs include:
•

members remove their head covering when entering or leaving the Chamber
or moving to any part of the Chamber during debate

•

members bow their head to the Chair as a gesture of respect when entering
or leaving the Chamber54

•

members stand when the Usher of the Black Rod announces the President,
and remain standing until after the prayers have been read and while the
President makes the acknowledgement of country55

•

it is discourteous for a member to leave the chamber immediately after
finishing a speech as, in the ‘cut and thrust’ of debate, it is usual for the
next speaker to comment on the speech of the preceding member, leading
to the tradition for the member who has spoken to remain in the Chamber
for a reasonable time

•

the expression ‘Hear, hear’ is permitted as a sign of approbation, but not
the clapping of hands

•

the reading of books, newspapers and other material unconnected with the
business before the House detracts from the dignity of debate

•

the practice of referring to the Legislative Assembly as ‘another place’ rather
than by name, has its origin in the ancient ill-feeling between the House of
Lords and the House of Commons.

5.168 The choice of appropriate dress is left to the good judgement of members and their
sense of the dignity of the House.

54
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Disorderly conduct
5.169 The Chair exercises discretion in intervening in debate and will normally only
intervene if a member’s right to speak or be heard is being infringed, if a breach of
order has been committed, or if called on to decide a point of order.
5.170 The disorderly conduct of members is dealt with under SOs 190 to 194. Under SO
190 if a member, after being warned by the President:
•

continues to obstruct the business of the House

•

continues to abuse the rules of the House

•

refuses to comply with an order of the Chair

•

refuses to comply with the standing orders

•

continues to disregard the authority of the Chair

•

otherwise obstructs the orderly conduct of business of the House

the President may name the member and report the member’s offence to the
House. If the offence is committed in committee of the whole House, the Chair is to
suspend proceedings and report the offence to the President.
5.171 A member who has been reported as having committed an offence may make an
explanation or apology to the House and then, if required by the President, withdraw
from the chamber. A motion may then be moved without notice that the member
be suspended from the House. Under SO 191 the member may be suspended until
the House terminates the suspension or until the submission of an apology by the
offending member. A member who is suspended from the service of the House
is excluded from the Chamber and galleries, and may not serve on or attend any
proceedings of a committee of the House during the period of suspension.
5.172 If the President or Chair of Committees calls a member to order three times in the
course of any one sitting for any breach of the standing orders or if the member
conducts themselves in a grossly disorderly manner, the member may, by order of
the President or Chair of Committees be removed from the Chamber by the Usher
of the Black Rod for a period of time as the President or Chair may decide but not
beyond the termination of the sitting.56

Disorderly and offensive words
5.173 Presidents have often stated that the standing orders are designed to ensure that
members exercise their privilege of free speech with good sense and good taste so
as to maintain courtesy of language towards other members in debate. Personal
references, unbecoming language and insults and accusations in debate not only
reduce the standard of debate, provoke retaliation and lead to disorder in the
House, but degrade the Parliament in the estimation of the people.
56

SO 192.
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5.174 The Chair will intervene where offensive or disorderly words are used. Where the
Chair does not intervene, an aggrieved member may take a point of order and
direct the attention of the Chair to the words which they consider offensive or
disorderly. The Chair will then determine whether or not the words complained
of are offensive or disorderly and whether they should be withdrawn. In a serious
case the Chair may request an apology.

Other matters of significance to proceedings in the House
Quorum
5.175 The Constitution Act 1902 provides that at least 8 members of the Legislative
Council, in addition to the President or other member presiding, are necessary to
constitute a quorum for the dispatch of business.57 Under SO 34, the quorum must
include a minister.
5.176 If there is no quorum at the time of the meeting of the House the standing orders
provide for the bells to be rung for five minutes. The House is counted and, if a
quorum is still not present, the President adjourns the House until a later hour or
the next sitting day.58
5.177 Under the standing orders a member may call the attention of the President or the
Chair of Committees to the ‘state of the House’, that is, to the fact that a quorum is
not present at any time, even when another member is speaking. When a quorum
is called the bells are rung by order of the President or Chair.59

Bells
5.178 Electronic bells are located in all rooms and corridors in Parliament House. There
are two distinct bells, one to summon members to the chamber for a meeting or
to indicate that the House has adjourned and another to summon members for a
division or quorum.
5.179 Council bells do not ring in Assembly members’ rooms, but do ring in common
areas such as lifts, the dining room and the library.
5.180 On each sitting day fifteen minutes before the Council is due to meet, a warning bell
sounds for one minute. The bells are rung again for the two minutes prior to the
time the House is due to meet and also after a lunch or dinner recess.
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5.181 The bells are rung for a division in the House and committee of the whole for five
minutes except when there is a subsequent division and there has been limited or
no intervening debate, in which case, if there is no objection, the President or Chair
may order that the bells be rung for only one minute.60
5.182 A short bell is rung after the House has adjourned each day.

Divisions
5.183 When debate on a motion has concluded, the Chair puts the question and decides
whether the majority of voices are for the ‘ayes’ or ‘noes’. Under SOs 112 to 119,
members who have given their voices against the majority declared by the Chair
can challenge that opinion. Members may call for a division because they expect
the numbers to be very close, or because they feel strongly about the matter before
the House and want to ensure the vote of each member for or against is recorded
in the minutes of proceedings. A division may only be called for by two or more
members. However if only one member calls for a division, the member may ask for
their vote to be recorded in the minutes of proceedings.
5.184 At the conclusion of the bells being rung the Chair directs that the doors be locked,
and again states the question and directs members present to take their seats: the
‘ayes’ to the right and ‘noes’ to the left of the Chair. Every member then present
must vote in accordance with the member’s vote by voice and may not leave the
House until the division is concluded. A member is not entitled to vote in a division
unless the member is present in the chamber when the question is put with the
doors locked.
5.185 The Chair appoints two tellers from each side, who record the names and total
number of members voting on each side, sign their respective lists and present
them to the Chair. The Chair declares the result of the division to the House. The
lists of members voting in a division in the House are recorded in the minutes of
proceedings and in Hansard. In the case of an equality of votes, the Chair must give
a casting vote. Any reasons given for the casting vote by the Chair are recorded in
the minutes of proceedings.
5.186 Under a sessional order adopted in the previous Parliament, a member caring for a
child may vote in a division whilst seated in the President’s Gallery rather than from
the benches, at the discretion of the President.
5.187 A member speaking to a point of order during a division must remain seated. To
attract the attention of the Chair it is practice for a member to place something on
their head, such as a piece of paper.

60

SO 114(2) and (4).
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5.188 A member may not vote in any division on a question if the member has a direct
pecuniary interest in the matter not in common with other citizens, although this
does not prevent the member from participating in the debate. Chapter 3 provides
further information on pecuniary interests.

Pairs
5.189 If a member cannot be present for a vote they may arrange a ‘pair’ with a member
of the opposite side through the Whips. In this case neither member votes, but
their names are recorded by the tellers and printed in the Minutes of Proceedings
and Hansard.61

Incorporation of material in Hansard
5.190 The practice of incorporating in Hansard any unspoken matter is not encouraged
since Hansard is meant to be a true record of what was said in the House. However,
members may seek leave to have material incorporated in Hansard, a single
objection being sufficient to prevent this from occurring.
5.191 It has become common practice for ministers to seek to incorporate a second
reading speech which was given in the Legislative Assembly or answers to questions
supplied by other ministers to questions asked in the Council, particularly when
these answers are lengthy.

Leave of absence
5.192 Section 13A of the Constitution Act 1902 provides that a member’s seat becomes
vacant if that member, among other things, fails to attend for a whole session,
unless excused by the House. However, under SO 63 permission of the House
may be obtained by a motion on notice which must state the cause and period of
absence. Leave granted does not extend from one session into the next.

Sub judice
5.193 In the interest of justice and the judicial process, a convention has developed in
parliamentary practice that members refrain from making reference, either in
debate or through motions, questions and committee proceedings, to matters
before the courts, in order to avoid prejudice to court proceedings or harm to
specific individuals.
5.194 There is no specific standing order or law preventing Parliament from considering
a matter which is sub judice and the convention recognises that the Parliament
has an inherent right and fundamental duty to legislate on any issue or debate any
matter in the public interest.
5.195 The President is the final arbiter in sub judice issues and has absolute discretion in
making a ruling to prevent discussion.
61
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5.196 A consequence of the freedom of speech guaranteed to members is that private
citizens who are referred to by members have no right of legal redress if they
consider that the statements made about them are untrue and that they have been
adversely affected by the statements.
5.197 A procedure exists under the standing orders for a person, an unincorporated
association, a corporation or a body corporate, to make a submission in writing to
the President claiming they had been adversely affected by a reference to them in
the House. The President considers whether to refer the submission to the Privileges
Committee for inquiry and report. Under SO 203 the Privileges Committee may
recommend that a response by the person who has made the submission, in a form
of words agreed to by the person and the committee, be published in the Minutes
of the Proceedings or incorporated in Hansard.

Privilege
5.198 Parliamentary privilege refers to the immunities and powers that the two Houses
of Parliament, their members and officers possess which enable them to effectively
carry out their parliamentary functions, with an appropriate degree of independence
from the Executive Government.
5.199 There are two key immunities conferred on the House: freedom of speech, and
the immunity of Parliamentary proceedings from impeachment or question in the
courts. These immunities act as a safeguard of the separation of powers and the
sovereignty of Parliament, preventing the other two branches of Government, the
Executive and the Judiciary, calling into question or inquiring into the proceedings
of the legislature.
5.200 A breach of privilege occurs whenever any of the rights or immunities of the House
and its members are disregarded or attacked by any individual or authority.
5.201 A contempt occurs whenever an offence is committed against the authority of the
House or a committee, and may not always involve a breach of a specific privilege.
5.202 Unlike other Australian jurisdictions, there is no principal statute in New South
Wales which defines the powers and immunities of Parliament. Instead, the
powers, rights and immunities of Parliament rely on the common law principle of
‘reasonable necessity’, together with certain statutory provisions,62 including the
adoption of Article 9 of the Bill of Rights 1689, which provides:
•

That the freedom of speech and debates or proceedings in Parliament ought
not to be impeached or questioned in any court or place out of Parliament.

5.203 Any questions about parliamentary privilege should be directed to the Clerk of the
Parliaments in the first instance.
62

These statutory provisions include the Defamation Act 2005, Jury Act 1977, Parliamentary 		
Evidence Act 1901, Evidence Act 1995, Parliamentary Precincts Act 1997, and Parliamentary
Papers (Supplementary Provisions) Act 1975.
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Chapter 6 • Effective committee membership
This chapter provides members with a practical guide to being an effective committee
member. It also includes a brief overview of committee powers and key procedural
issues that commonly arise during committee inquiries.
The sources of authority for committee powers and procedures include the standing
and sessional orders, resolutions establishing the committees, and relevant
legislation. Members should refer to chapters 18 and 19 of New South Wales
Legislative Council Practice and chapter 35 of the Annotated Standing Orders of
the NSW Legislative Council for detailed information about committee powers and
procedures.

Introduction to committees
6.1

Committee inquiries enable members to obtain expert opinions and advice
on complex policy matters, and to contribute to public policy by
making recommendations for legislative and policy change. Committees
also assist the Council to act as a ‘House of Review’ by scrutinising the
actions of the Executive Government and holding it to account. Importantly,
inquiries provide an opportunity for individuals and organisations to put
their views directly to members.

6.2

Committees have extensive powers to conduct inquiries and take evidence,
including the power to compel witnesses to attend hearings and answer
questions. All participants in committee inquiries are protected by parliamentary
privilege during formal committee proceedings.

6.3

Committees enable members to develop knowledge in particular policy areas,
which benefits their work as parliamentarians. Committee procedures are
simpler and more flexible than those of the House, and because of the small
size of committees, there is the potential for individual members to make an
immediate contribution.

6.4

Committee membership requires committed attendance at meetings and
hearings, and a substantial amount of reading, particularly of written
submissions, meeting papers and chairs’ draft reports. The most successful
committees foster co-operation between members.
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Types of committees
6.5

The diagram below illustrates the different types of the committees that
operated in the 56th Parliament.

Legislative Council committees established in the 56th Parliament:
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Standing committees
6.6

Standing committees exist for the life of a Parliament. In the 56th Parliament,
the Legislative Council had fifteen standing committees.

6.7

There were three ‘subject’ committees: the Social Issues Committee, the
State Development Committee and the Law and Justice Committee. These
committees conduct inquiries into matters of public policy. In recent Parliaments,
these committees have been comprised of six members: three government
members, two opposition members and one cross-bench member. The chair is
a government member, who has a deliberative and a casting vote. As such, the
government has a majority of membership in these committees.

6.8

There were also six Portfolio Committees (PC): No. 1, 2, 3, 4, 5 and 6. These
committees are responsible for the oversight of matters that fall within their
allocated portfolio areas, and conduct inquiries that often focus on government
accountability, including the annual Budget Estimates inquiries. In recent
Parliaments, portfolio committees have been comprised of seven members:
three government members, two opposition members and two cross-bench
members. As such, government members do not have a majority of the
membership in these committees.

6.9

The remaining six standing committees were ‘specialist’ committees comprised
of varying membership and chaired by either a government or non-government
member. The Public Works Committee performed inquiries as part of its
oversight role for public works exceeding $10 million. The Public Accountability
Committee conducted inquiries into the financial management, regulatory
impact and service delivery of government agencies. The Selection of Bills
Committee was responsible for reporting on whether a bill should be referred
to the subject committees for inquiry and report, and the Regulation Committee
conducted inquiries into the policy implications of regulations referred to it
by the House. The Privileges Committee and the Procedure Committee are
standing committees that are routinely established each parliament . These
committees are responsible for the oversight of matters relating to the business
of the House.

Select committees
6.10

Parliament, from time to time, appoints select committees to inquire into
particular matters. A select committee is appointed for the duration of an
inquiry, and ceases to exist when it presents its final report to the House. In the
56th Parliament, the Legislative Council appointed eight select committees.

Joint committees
6.11

Joint committees comprise members of both Houses. Standing and select
committees can be established as joint committees. Depending on whether
the motion to establish a joint committee originates in the Legislative Council
or the Legislative Assembly, the committee operates under the standing orders
of that House and is administered by staff of that House.
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Statutory committees
6.12

Statutory committees are established under legislation. The Parliament has
a number of joint statutory committees including the Committee on the
Independent Commission Against Corruption, the Legislation Review Committee,
and the Children and Young People Committee. These committees are generally
chaired by members of the Legislative Assembly and are administered by staff
of that House.

6.13

In June 2018, Parliament passed the Modern Slavery Act 2018 which established
the Modern Slavery Committee, a joint committee to be administered by staff of
the Legislative Council. At the time of writing, the Act had not yet commenced.

Membership
6.14

The standing orders provide that all members of the Legislative Council can
serve on committees, with the exception of the President (SO210). The standing
orders prevent the President from serving on a committee, other than the
Procedure Committee, of which the President is an ex officio member. Ministers
also do not serve on committees, other than the Procedure Committee.

6.15

Standing committee members from the government and opposition are
nominated by the leader of their party in the Council.. Cross-bench members
are nominated by agreement between cross-bench members (SO 210).

6.16

Select committee members are appointed by the resolution establishing the
committee. The resolution can include the names of the committee members,
or may require the government, opposition and cross-bench to nominate their
own members.

6.17

Membership of joint committees may be determined by the resolution
establishing the committee, or members may be nominated by the leader of
their party in their House or by the cross-bench.

Chair and deputy chair
6.18

Each committee typically has a chair and deputy chair.

6.19

For some standing committees, including the three subject committees, the
chair is nominated by the Leader of the Government in the Council and the
deputy chair is nominated by the Leader of the Opposition in the Council. Other
standing committees, such as the portfolio committees, elect their own chair
and deputy chair. The process of electing a chair and deputy chair is outlined
later in the chapter.
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6.20

A select committee may elect its own chair and deputy chair, or these positions
may be determined by the House in the resolution establishing the committee.

Role of chair and deputy chair
6.21

The role of a committee chair is in some ways comparable to the role of the
President in the House. Successful committee operations depend on effective
chairing and a committee chair, like the President, should act with authority
and impartiality. Because the chair and the deputy chair generally represent
different parties, committees can be more cohesive and effective if there is
close cooperation between the chair and deputy chair.

6.22

The chair is responsible for maintaining order, conducting divisions, ruling on the
admissibility of questions during hearings, drawing up a plan of inquiry activity,
overseeing the drafting of the committee’s report, and acting as spokesperson
for the committee. The chair should ensure that committee meetings are well
run and efficient.

6.23

The committee cannot operate without a chair in place. The deputy chair acts
as chair when the chair is absent from a meeting. In the absence of both the
chair and deputy chair, a member of the committee is elected to act as chair for
that meeting.

6.24

The chair has a deliberative vote like other committee members. If a vote on a
motion results in an equal number of votes, the chair exercises a casting vote
(SO 211).

Changing or discharging members
6.25

Where the resolution of the House appointing a committee provides for the
nomination of members by the leader of their party in the House or by the crossbench, committee membership can be changed by providing notice in writing
to the Clerk of the Parliaments. Where the resolution of the House appointing
a committee, such as a select committee, has named the membership of the
committee only the House can discharge or appoint new members.63

Pecuniary interests and conflict of interest
6.26

63
64

Members cannot participate in a committee inquiry if they have a direct
pecuniary interest in the inquiry, unless that interest is in common with the
general public. Members who have a non-pecuniary interest in an inquiry are
not required to declare their interest. However the member may declare an
interest during a committee meeting or hearing so that it is a matter of public
record.64
Lovelock, Lynn and Evans, John, New South Wales Legislative Council Practice, The
Federation Press, Sydney 2008 p 546.
Ibid., pp 547-550.
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Committee powers
6.27

Committee powers are regulated by the Legislative Council’s standing orders, in
particular, SOs 208-234. Committee powers also stem from the resolutions of the
House establishing committees, relevant legislation, such as the Parliamentary
Evidence Act 1901 and the Parliamentary Papers (Supplementary Provisions)
Act 1975, procedural resolutions, such as the procedural fairness resolution
and broadcasting resolution, as well as practice and precedent.

6.28

Committees generally operate on a cooperative basis, with witnesses appearing
and providing documents voluntarily. While committees have a number of
coercive powers, such as the power to summon witnesses, compel witnesses
to answer questions, and order the production of documents, these powers
are not frequently used. The powers of committees are briefly outlined
below. Committee powers are discussed in detail in chapters 18 and 19 of
New South Wales Legislative Council Practice.65

Summoning witnesses to attend
6.29

Committees have the power under the Parliamentary Evidence Act 1901
to compel the attendance at hearings of any person resident in New South
Wales, other than members of the NSW Parliament. However this power is not
frequently used because the vast majority of witnesses appear voluntarily at
the invitation of the committee. 66

6.30

Members of both Houses of the NSW Parliament can be invited to appear at
hearings

Compelling witnesses to answer questions
6.31

Witnesses who are sworn can be compelled to answer questions put to them.
A witness who refuses to answer a lawful question may be found to be in
contempt of Parliament. However, the definition of a ‘lawful question’ has
not been determined. Witnesses will generally be issued with a summons if a
committee intends to press a question.

Orders for the production of documents
6.32

65
66
67
108

Committees have the power to order the production of State papers by the
Executive Government, including government agencies and ministerial offices.67
While the Executive has disputed this power, various advices capturing the
Lovelock, Lynn and Evans, John, New South Wales Legislative Council Practice, The
Federation Press, Sydney 2008.
Ibid., pp 494-507.
Ibid., pp 538-543
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opinions of the Crown Solicitor and Solicitor General during the 56th
Parliament acknowledge in general terms the power of Legislative Council
committees to order the production of documents.68

Procedural fairness for inquiry participants
6.33

In recognition of the coercive powers of committees, the House has adopted
important procedural protections to help safeguard witnesses and others
as they take part in the inquiry process. These protections are codified in a
resolution of the House, ‘Procedures to be followed by Legislative Council
committees to provide procedural fairness to inquiry participants’,
commonly referred to as the ‘Procedural fairness resolution’, which is
available on the internet. The resolution includes procedures for inviting
and summoning witnesses, objections to answering questions, publication of
evidence taken in private (in camera), and evidence that may seriously
damage the reputation of a third party. Specific provisions are discussed in
the sections on hearings and key procedural issues later in this chapter.

6.34

The procedural fairness resolution protects all the rights and powers of
committees whilst informing witnesses of their rights. All witnesses are given a
copy of the resolution before they give evidence.

6.35

It is important that inquiry participants are treated fairly by a committee, and
that committees are seen to be fair. Applying procedural fairness ensures that
witnesses are given an adequate opportunity to be heard, and that committees
are cognisant of how the interest of inquiry participants might be affected by
committee decisions. Procedural fairness for inquiry participants also serves to
uphold the reputation of the Parliament.

Committee meetings
Types of meetings
6.36

Deliberative meetings are private meetings attended by committee members
and committee staff. Deliberative meetings are held to discuss committee
business such as establishing new inquiries, publishing submissions, selecting
witnesses, and adopting the chair’s draft report.

6.37

Hearings are meetings to take oral evidence from witnesses. Although most
hearings are held in public, committees can also take evidence in private (in
camera).

68

Portfolio Committee No. 4, NSW Legislative Council (2018) Budget Estimates 2018-2019, p
11-15.
109

6.38

Generally at least two committee staff attend each committee meeting.
Committee staff provide procedural advice, and also draft the minutes of the
meeting. The senior committee officer present generally sits next to the chair
during meetings and acts as the committee clerk.

First meeting
6.39

Committee staff schedule a committee’s first meeting and advise members of
the date, time and place (SO 213).

Election of chair and deputy chair
6.40

Some standing committees, including each of the portfolio committees, elect
their own chair and deputy chair at their first meeting.

6.41

Similarly, a select committee elects its own chair and deputy chair at its first
meeting if these positions were not nominated in the resolution establishing
the committee.

6.42

At the beginning of the first meeting of a standing committee or a select
committee without a chair, the committee clerk calls for nominations for the
position of chair. If a member wishes to be elected chair they should arrange to
be nominated by another member. The committee then votes to elect a chair.
After a chair is declared elected the chair conducts the election for the deputy
chair.

Scheduling meetings
6.43

Committees cannot meet when the House is sitting (SO 209). On sitting days
short meetings can be scheduled during the lunch or dinner breaks, or before
or after the House sits.

6.44

Meetings are called by the chair. Alternatively, the committee can resolve to
meet on a certain date. The Deputy Chair can call a meeting in the absence of
the Chair.

6.45

The chair will generally suggest possible meeting dates and ask committee staff
to canvass members about their availability. It is not always possible to find a
meeting date convenient to all committee members, and meetings may need
to be held when some members are unavailable. The final decision in relation
to scheduling a meeting rests with the chair.

Quorum
6.46
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The quorum is the minimum number of members required to hold a properly
constituted committee meeting. Committees cannot meet and conduct business
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without a quorum. The quorum for committee meetings in the standing orders
is three members, although the resolution establishing a select committee
may nominate a different quorum. For the Selection of Bills Committee, the
Regulation Committee, and the three subject committees, the quorum was two
government members and one non-government member.
6.47

If, after 15 minutes from the scheduled meeting time, a quorum is not present,
the meeting is adjourned and the committee chair fixes a time for the next
committee meeting (SO 214). The loss of a quorum may mean that the
committee is not properly constituted, resulting in the loss of parliamentary
privilege.

Attendance at committee meetings
6.48

Generally, members can attend committee meetings either in person or by
electronic participation.

Electronic participation
6.49

Members who cannot attend a committee meeting in person may participate
by electronic communication. There is a teleconference system to facilitate
this, where members can dial a toll free number to ring into the meeting.

6.50

However, electronic participation is not permitted for hearings or meetings
that consider a chair’s draft report.

Absences
6.51

Members who cannot attend a committee meeting either in person or
electronically should give their apologies to the chair or the committee staff
prior to the meeting. Members should advise committee staff as soon as
possible if they become aware in advance that they are no longer available for
a meeting, as this could result in the loss of a quorum.

Substitute members
6.52

Generally, any member of a standing committee may be replaced by a substitute
member for a particular meeting, series of meetings, or for an entire inquiry.
Substitute members have the same rights as substantive members..

6.53

The committee staff must be notified in writing of any proposed substitutions.
Substitution advice for government or opposition members can be provided by
the Leader, Whip or Deputy Whip of their party in the House, while substitution
advice for cross-bench members may be provided by another cross-bench
member. Substitution arrangements for the Procedure Committee vary slightly
and are set out under the resolution establishing the committee.
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Participating members
6.54

Members of the House who are not members of a committee can attend
deliberative meetings and hearings of the committee, including in camera
hearings, unless the committee decides otherwise (SO 218). A participating
member does not have the full rights enjoyed by other committee members.
Participating members cannot vote, move a motion or be counted for the
purposes of a quorum or division. However, participating members can question
witnesses at hearings unless the committee decides otherwise.

Meeting papers
6.55

Committee staff prepare a set of meetings papers for each meeting that
includes an agenda, draft minutes of the previous meeting and important items
of correspondence.

6.56

The agenda is approved by the chair and lists the items of business to be
considered at that meeting.

6.57

The agenda may contain ‘suggested resolutions’ or the chair may recommend a
certain course of action. Ultimately, members are responsible for all decisions
made by the committee. For example, when considering whether to publish
submissions containing evidence that may seriously damage the reputation
of a third party or other sensitive material, members must carefully consider
whether their position on publication is the same as that of the ‘suggested
resolution’.

6.58

The minutes of each meeting are drafted by committee staff. The minutes
record the members who attended the meeting, motions, votes, and divisions.
Members are able to propose amendments to the draft minutes when they are
confirmed at the next meeting.

6.59

Meeting papers are confidential unless they are published by the committee.
Minutes of meetings are only published at the end of an inquiry when the
report is tabled in the House.

Distribution of meeting papers
6.60

112

Meeting papers are emailed to members and their staff anywhere from several
days prior to the day before a meeting. Relevant papers such as briefing papers,
correspondence or new submissions are generally distributed when they are
received. Members or their staff are responsible for storing and collating these
papers for future use. Members are required to bring their own copy of the
meeting papers to each meeting.

Legislative Council Members’ Guide 2019

Chapter 6

Motions, resolutions and divisions
6.61

A motion is a proposal for a committee decision or action. A member moving
a motion says: ‘I move that …’. Any committee member except the chair may
move a motion. Motions do not need to be seconded. Members can propose
amendments to the original motion. When the committee agrees to a motion
it becomes a resolution (a formal decision of the committee).

6.62

Members can vote on a motion in two ways: on the voices, or by calling for
a division. If a motion is agreed to on the voices the minutes do not record
how members voted. Alternatively a member can call for a division in which
case the minutes record how each member voted, thereby ensuring that each
member’s opinions about a matter are placed on the record.

6.63

The chair has a deliberative vote and, in the event of an equality of votes, a
casting vote (SO 211).

6.64

Members cannot abstain from voting on a motion if they are present when the
vote is taken (SO 114).

Inquiries
Initiating inquiries
6.65

An inquiry begins when a committee adopts or is given the terms of reference
to be examined during the inquiry. The terms of reference is a list of issues
which sets out the inquiry’s scope.

6.66

The terms of reference for an inquiry can be referred to a committee in a
number of ways, depending on the committee.

6.67

The House can instruct any Legislative Council committee to conduct an inquiry
into a particular matter.

6.68

Ministers can initiate inquiries by referring terms of reference to any of =the
three subject committees . The committee may accept or reject the terms of
reference. The committee can seek the Minister’s agreement to amend the
reference, or the reference can be amended by the House.

6.69

The Public Works and Public Accountability Committees, as well as the portfolio
committees, can initiate their own inquiries through their power to self-refer
terms of reference.

6.70

To initiate an inquiry three committee members must make a written request
to the committee director for a committee meeting to be held to consider
whether to adopt the proposed terms of reference. It is the responsibility of
the member proposing the inquiry to prepare the draft terms of reference.
However, committee staff can provide drafting advice to ensure that the terms
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of reference are clearly worded and capture the relevant issues and meet
committee requirements.
6.71

The meeting to consider a self-reference must be held within seven days of the
request being given to committee staff, provided that members are given at
least 24 hours’ notice. The inquiry is established if a majority of the committee
members present at the meeting vote to adopt the terms of reference.

Inquiry timeline
6.61

Most inquiries generally run for at least six months although some are shorter
or longer. The length of an inquiry depends on the number of hearings held,
whether the committee conducts site visits, the complexity of the subject matter
and the level of public interest. Another important consideration is the number
of other inquiries underway and the staff resources available to the committee.
Typical timeframes for a six-month inquiry
Stage
Timeframe
Terms of reference received/adopted
Advertisements placed to invite submissions

1 week

Submissions received

6 weeks

Hearing organisation

2 weeks

Hearings & site visits

1-8 weeks

Report drafted

4-6 weeks

Report finalised by chair & changes made by committee staff

1 week

Chair’s draft report distributed to committee & considered at
final deliberative meeting

1 week

Report amended by committee staff & sent to be printed

3 days - 1 week

Report tabled & press conference held
Approximately
6 months

TOTAL

6.72

In the 56th Parliament, the inquiries conducted by the Regulation Committee
and referred by the Selection of Bills Committee to the subject committees
were completed within much shorter timeframes.

Identifying stakeholders
6.73
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The chair writes to stakeholders to make them aware of the inquiry and to
invite them to make written submissions. Members play an important role in
identifying inquiry stakeholders, with each committee member bringing their
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own background, interests and constituency to an inquiry. When a new inquiry
is established, committee staff prepare and circulate a draft stakeholder list
and ask committee members for additional suggestions. Members should use
this opportunity to ensure the participation of persons or organisations that
represent views they consider important.

Publicising the inquiry
6.74

The chair is responsible for speaking to the media on behalf of the committee.
This includes issuing media releases or speaking to journalists. In speaking to
the media the chair cannot foreshadow committee findings. This is a matter
to be determined by the committee as a whole at the deliberative meeting to
consider the chair’s draft report.

6.75

Members other than the chair can speak to the media about an inquiry but only
in a personal capacity. Members must be clear that they are not representing
the committee’s views, and must not talk about what has been discussed in
committee meetings.

6.76

Media releases are generally distributed via Twitter, Facebook, and the news
distribution agency, Isentia, which distributes to print, radio, TV and online
outlets.

Submissions
6.77

Inquiries begin with an open invitation to make written submissions. Any person
or organisation can make a submission. Submissions inform the committee
about what individuals and organisations think about an issue so can be
especially useful for members’ preparation for hearings.

6.78

There is no set format for submissions, which can take the form of a brief letter,
a lengthy examination of the issues, or a list of bullet points. They can also be
accepted in audio, video or picture form.

6.79

Submissions are processed by committee staff then forwarded to members via
email (except for those recommended for confidentiality, which are provided in
hard copy on yellow paper).

6.80

Submissions are confidential until the committee makes them public (SO 223).

6.81

Committees determine the publication status of every submission. Committee
staff will check each submissioncarefully for any ‘adverse comment’ that is,
content that may damage the reputation of a third party (whether a person
or body), or other sensitive information, and bring this to the committee’s
attention for consideration.
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6.82

There are three types of publication status:
•

Public submissions are published in full and uploaded to the inquiry
website. The secretariat is generally authorised to publish these
on
the committee’s behalf.

•

Confidential submissions are fully confidential, either at the request
the author or on the recommendation of the secretariat. They cannot
be quoted in the committee report, except in rare circumstances by
resolution of the committee.

•

Partially confidential submissions are published and uploaded to
the website with author’s name and/or other sensitive
content
suppressed, again either at the request of the author or on the
recommendation of the secretariat.

6.83

Only committee members and committee staff can read confidential submissions.
The leaking of a confidential submission is an unauthorised disclosure and may
constitute contempt of Parliament (SO 224).

6.84

Each member is responsible for printing submissions and compiling a folder of
submissions, if they wish to do so.

Hearings
6.85

The Legislative Council’s procedural fairness resolution sets out important
procedural protections for witnesses and others as they take part in the inquiry
process.

Public hearings
6.86

Hearings are an effective mechanism for obtaining information because they
allow the committee to speak directly with witnesses and ask questions about
issues raised in submissions or by other witnesses. Hearings provide members
with an opportunity to test their views with witnesses and develop their ideas
on the issues being examined.

6.87

Witnesses can be from government departments or stakeholder organisations,
as well as academic experts and members of the public affected by the issues
raised. It is possible for several witnesses to be examined together as a panel.

6.88

Most hearings are held at Parliament House, although committees also hold
hearings in rural and regional areas of New South Wales.

6.89

Hearings are generally open to the public and are often attended by the media.
This furthers public participation in parliamentary proceedings and ensures
that the public is informed of the issues being examined by the inquiry.
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6.90

Hansard reporters transcribe the evidence given during hearings. Transcripts
are distributed to committee members and published on the committee’s
website.

6.91

Hearings may be broadcast on TV or radio, or still photographs can be taken,
in accordance with the Broadcasting Resolution adopted by the House. These
guidelines require the media to abide by certain conditions when broadcasting
hearings.

6.92

Public hearings conducted in Parliament House are webcast on the Parliament’s
website.

Use of social media
6.93

In accordance with the Broadcasting Resolution, only approved media are able
to photograph and film hearings.

6.94

Members should be mindful of the appearance of using devices during hearings,
including to take photographs or film, as it has the potential to undermine the
integrity of the hearing and the inquiry process more broadly. If members
choose to post on social media about inquiry activities, including hearings, they
should act with discretion as parliamentary privilege does not apply. Under no
circumstances should member discuss private proceedings of the committee
via social media.

6.95

Committee staff post on Twitter and Facebook about hearings and other inquiry
activities. Members are encouraged to share these posts.

In camera hearings
6.96

Evidence can be taken in private (in camera), to which members of the public
and the media are not permitted. In camera hearings are confidential and the
evidence given cannot be disclosed, unless authorised by the committee. In
camera hearings should be carefully considered because in camera evidence
cannot be quoted in the committee’s report, and private hearings are at odds
with the principle that committee inquiries are conducted in public.

6.97

Evidence may be heard in camera at the request of a witness or at the
committee’s instigation. A hearing may be held in camera if a witness requests
that their identity be protected, if he or she is vulnerable in some respect,
or if the committee decides that the evidence could damage a third party’s
reputation or reveal sensitive financial or commercial matters.

6.98

In camera hearings are recorded by Hansard but only committee members
and committee staff are permitted to read in camera transcripts. In some
circumstances, the committee hears evidence in camera but subsequently
publishes the evidence, or an amended version of the transcript with sensitive
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information removed. In accordance with the procedural fairness resolution,
if a committee intends to publish in camera evidence, it will normally consult
the witness, advise them of the outcome and give reasonable notice of when
the evidence will be published. Unauthorised disclosure of in camera evidence
may constitute a contempt of Parliament (SO 224).

Selecting witnesses
6.99

Witnesses are selected to obtain a range of views on key issues raised by the
terms of reference. Witnesses are generally selected on the basis of written
submissions, although a person does not need to have made a submission to
be called as a witness.

6.100

Under the direction of the chair, committee staff will draft a list of potential
witnesses that will be distributed to members who can suggest further witnesses
or object to a witness. Committees can meet to consider prospective witnesses
and agree on the witnesses to be invited.

Inviting and summoning witnesses
6.101 In the first instance, witnesses are usually invited to give evidence at a hearing
but may be summoned in certain circumstances.

Developing questions for witnesses
6.102 Hearings are usually held after the deadline for providing submissions so that
the committee is informed about the issues raised, and so that witnesses can
be questioned on specific issues.
6.103 Questioning is most effective if witnesses are not merely repeating the points
raised in their submissions, but are providing further information or having
their ideas tested.
6.104 Questioning by members should be fair and respectful in acknowledgement of
the important contribution witnesses make to the inquiry process.

Swearing in witnesses
6.105 Witnesses are required to swear an oath on the Bible or another holy book
or take a non-religious affirmation that they will tell the truth before being
questioned. After a witness is sworn they answer questions put to them by the
committee.
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Role of the chair during hearings
6.106 The chair controls questioning during the hearing and witnesses are questioned
through the chair. The chair is responsible for witnesses being treated with
courtesy and that all questions are relevant to the terms of reference.
6.107 The hearing begins when the chair declares the hearing open and makes
an opening statement. The chair welcomes participants and comments on
procedural and administrative matters. The chair asks the witness to swear an
oath or affirmation and invites the witness to give a short opening statement.
6.108 The chair rules on any points of order raised by members. The chair also
responds if a witness objects to a particular question or procedure.

Time management during hearings
6.109 Individual witnesses generally appear for between 30 and 45 minutes. The
allocation of time for questions can be left in the hands of the chair, or the
committee can determine, prior to the hearing, the amount of time to be
allocated to government, opposition and cross-bench members.

Questions on notice
6.110 A witness may request to take a question ‘on notice’ and provide a written
answer at a later date to be determined by the committee. The committee may
also resolve to submit additional written questions on notice to witnesses after
the hearing. These ‘supplementary questions’ from members are lodged with
the committee staff before being distributed to witnesses.
6.111 The usual timeframe forreturn date of answers to questions on notice is 21
days from the date that the witness receives the questions, but the committee
may resolve an earlier or later return date. The committee may meet after the
answers are received to decide whether to publish the answers, or may resolve
prospectively that the committee staff be authorised to publish the answers.

Raising points of order
6.112 A member can object to a question asked of a witness by another member, a
line of questioning or a committee procedure. The chair then rules on whether
the question or procedure is permissible.
6.113 The chair’s rulings are based on a number of considerations, including:
•

maintaining order and the functioning of the committee

•

protecting a witness from unreasonable questioning
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•

the provisions in the standing orders, the resolution of the House
establishing the committee, relevant legislation, the committee’s own
procedural resolutions, and practice and precedent.
Where there is no precedent to guide a chair’s ruling, the ruling should
preserve or strengthen the powers of the House and the rights of
members.

6.114 If a member disagrees with the chair’s ruling, the member can move a motion
that the committee dissent from the ruling of the chair. The chair then requests
that witnesses, the media and members of the public leave the room so that
the committee can consider the motion for dissent in private. The member
moving dissent must put in writing their reasons for dissent. If the motion of
dissent is successful, the chair’s ruling is overturned. If it is unsuccessful, the
ruling stands.

Witness objections to questions
6.115 Witnesses may object to answering questions. Common objections raised by a
witness include that a question:
•

is not relevant to the terms of reference

•

requires the disclosure of information that is currently subject to legal
proceedings, or is commercial-in-confidence

•

asks a public official for an opinion on government policy.

6.116 Because most witnesses give evidence voluntarily, committees do not generally
press witnesses for answers to questions to which they have taken objection.
6.117 In accordance with the procedural fairness resolution, where a witness objects
to answering a question, they are invited to state the grounds for their objection.
If a member seeks to press the question, the committee will consider in private
whether to insist on an answer, having regard to the:
•

grounds for the objection

•

relevance of the question to the inquiry terms of reference

•

importance of the information sought to the inquiry.

6.118 If the committee decides that it requires an answer, it will inform the witness of
the reasons why and may consider allowing the witness to answer the question
on notice or in camera.
6.119 Only where a witness is sworn can they be compelled to answer a question.
Where a witness who appears under summons continues to refuse to answer a
question while under oath, this may constitute a contempt of Parliament.
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Questioning public officials
6.120 By convention public officials are not asked to give opinions on matters of policy,
as it is the role of the relevant Minister to defend the government’s decisions.
Public officials will be given reasonable opportunity to refer questions to more
senior officials or to a minister. They can, however, be asked to explain the
details of policies and administrative arrangements.

Evidence that may seriously damage the reputation of a third party
6.121 Parliamentary privilege is not intended to provide a protected forum for inquiry
participants to make adverse comments about others. Such comments can
divert the focus of an inquiry from the terms of reference and are not usually
constructive.69 On the other hand, it is sometimes in the public interest that
serious allegations of misconduct or criminality are brought to light during an
inquiry.
6.122 The procedural fairness resolution sets out that where a committee anticipates
that information about to be given may seriously damage the reputation of a
person or body, the committee may consider hearing the evidence in camera.
6.123 Where a witness has given such evidence, in public or in camera, the committee
may consider keeping some or all of the evidence confidential; giving the third
party reasonable access to the evidence, and the opportunity to respond in
writing or at a hearing.
6.124 When considering which of these procedures should be adopted, a committee
needs to balance the potential harm caused by the adverse comment, the
importance of the evidence to the inquiry and the public interest in committees
conducting their proceedings in public.70

Ordering the production of documents
6.125 Committees have the power to order the production of documents (SO 208).
The procedural fairness resolution sets out that a witness will be invited to
produce documents and committees only use their coercive powers when
warranted.

Attendance with a legal adviser
6.126 With the prior agreement of the committee, a witness may be accompanied by
and have reasonable opportunity to consult a legal adviser during their hearing.
The legal adviser cannot participate in the hearing and is not sworn in, unless
the committee decides otherwise. This provision is not commonly used but is a
very important protection for certain witnesses.
69
70

Lovelock, Lynn and Evans, John, New South Wales Legislative Council Practice, The 		
Federation Press, Sydney 2008 , p 517.
Ibid, p 518.
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Attendance with a support person
6.127 Other witnesses who are vulnerable in some way may benefit from the presence
of a trusted support person. With the prior agreement of the committee, a
witness may be accompanied at their hearing (including an in camera hearing)
by a support person. The support person will not be sworn in or give evidence
unless the committee decides otherwise.

Site visits, briefings and public forums
6.128 In addition to conducting hearings, committees may also obtain evidence
through less formal means including by making site visits, receiving briefings
and holding public forums. Committees can travel throughout NSW, and are
also able to travel interstate or overseas if authorised by the House and with
the approval of the President (SO 208).
6.129 Site visits provide an opportunity for committees to travel outside Sydney and
meet people in rural and regional areas of NSW, and give a committee a new
perspective on an issue by meeting people affected by the issues raised during
an inquiry. Site visits may involve holding public hearings or visiting relevant
infrastructure.
6.130 For inquiries that examine particularly challenging or technical issues it may
be useful for the committee to be briefed by an expert. Briefings are generally
held at the start of an inquiry, to allow stakeholders or other experts to inform
the committee about key issues before hearings begin. Briefings can be held at
Parliament House or off-site.
6.131 Public forums are less formal than hearings. At a public forum speakers are
often allocated time in which to briefly put their views on the public record.
Speakers usually give evidence without interruption and are not questioned
by the committee. Public forums provide a mechanism for committees to hear
from a substantial number of speakers, who are generally members of the
public or representatives of community groups.

Reports
Reports reflect the evidence
6.132 Reports are primarily based on the evidence obtained by the committee
during the inquiry, including submissions, oral evidence, site visits and tabled
documents. Reports can also draw on secondary material such as legislation,
government reports, court decisions and research material.
6.133 Reports address the inquiry’s terms of reference, outline the information
received during the inquiry, and present the committee’s conclusions and
recommendations. It is important for the report to accurately reflect the
balance of evidence given during the inquiry, even if the committee’s findings
differ from these views.
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The chair’s draft report
6.134 Committee staff prepare the draft of the report under the instruction of the
chair. The chair’s draft report should, as far as possible, reflect the views of the
committee.
6.135 The chair’s draft report is strictly confidential and cannot be shown to, or
discussed with, anyone other than other members of the committee or
committee staff. Unauthorised disclosure of the chair’s draft report may
constitute a contempt of Parliament (SO 224).

Distribution
6.136 Members need to read and consider the chair’s draft report before the
committee meeting. The chair’s draft report is generally emailed to committee
members from several days to a week before the committee meets to consider
the report.

Amendment and adoption of the chair’s draft report
6.137 Members have an opportunity to discuss the chair’s draft report and seek to
have their views incorporated at a meeting convened to consider it (SO 227).
The committee generally begins its consideration at Chapter 1 and considers
the report page by page, with members indicating those sections they wish to
amend.
6.138 Any member other than the chair may propose an amendment to the chair’s
draft report. The chair cannot propose amendments to the chair’s draft report,
and must seek the cooperation of another member to move an amendment on
the chair’s behalf.
6.139 Amendments should reflect the evidence to the committee. Members
should consider the impact of amendments on the report as whole to avoid
inconsistencies within the report
6.140 If an amendment is not accepted following a vote on the voices, a member can
call for a division, thereby ensuring that members’ votes are recorded in the
minutes of the meeting.
6.141 Before the report deliberative meeting members are emailed a template within
which proposed amendments should be drafted. Members are asked to bring
nine hardcopies of their proposed amendments to the meeting and email a word
version to the committee staff. The amendment template makes the process of
considering the report more efficient and assists committee staff in recording
the minutes of the meeting. The minutes are published as an appendix to the
report.
6.142 Once the committee adopts the chair’s draft report it becomes the report of
the committee.
123

Chair’s foreword
6.143 Committee reports begin with a chair’s foreword. By convention the chair uses
their foreword to outline key issues raised during the inquiry, emphasise any
issues of particular significance to them and thank inquiry participants and
fellow committee members. Forewords are not approved by the committee
unless the committee passes a resolution to that effect (SO 229). It would not
be in order for the foreword to criticise the report or the committee, make
political arguments, or raise matters that were rejected by the committee
during consideration of the draft report.

Members’ opinions to be reflected
6.144 The report of a committee is, as far as practicable, to reflect a unanimity
of opinion within the committee. It is the responsibility of the chair and all
committee members to try to reach consensus (SO 228).

Dissenting statements
6.145 Committee members can submit a statement of dissent to the report if the
committee has rejected a member’s attempts to amend the report and the
member has called for a division on the amendment and had their disagreement
recorded in the minutes. Dissenting statements must be limited to those matters
on which the member has requested a division (SO 228);71 be no more than
1,000 words in length; be relevant to the committee’s report and the terms
of reference; and not contain material which would unreasonably adversely
affect, injure or invade a person’s privacy.
6.146 The committee sets a deadline for submitting a dissenting statement at the end
of the meeting. The deadline is often 24 hours after the draft minutes of the
meeting are circulated to the committee.
6.147 The member or members making a dissenting statement must give the
committee staff a signed copy of the dissenting statement for incorporation
in the report. Committee staff check the dissenting statement to ensure
compliance with the standing orders. Other committee members, including the
chair, do not have the right to view a dissenting statement before the report is
tabled.

Tabling reports
Process for tabling reports
6.148 Reports must be tabled within 10 calendar days after they are adopted by the
committee (SO 230). When tabled, the report is made public.
71
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6.149 If the House is not sitting the report is tabled with the Clerk of the Parliaments
and is announced in the House on the next sitting day (SO 231).
6.150 Reports are tabled together with transcripts of evidence, submissions, tabled
documents, answers to questions on notice, minutes of proceedings and
correspondence relating to the inquiry. In camera evidence, confidential
submissions and other unpublished documents tabled are only available to
members of the House.
6.151 When the report is tabled printed copies are delivered to committee members
and the report is placed on the committee’s website.
6.152 The chair generally issues a media release to announce the tabling of the report,
which is circulated to committee members.

Press conference on tabling
6.153 The chair may hold a press conference to coincide with the tabling of the report.
The chair should advise the committee of the timing of the press conference
and invite other members to participate. Press conferences are usually held
in the Media Room on Level 6 of Parliament House. Committee staff will
prepare a notice announcing the timing of the press conference, but any other
arrangements are the responsibility of the chair.

Sending reports to inquiry participants
6.154 The committee staff will email all inquiry participants, such as witnesses and
those who made a submission, a copy of the report.

Government response
6.155 Most committee reports contain recommendations to the NSW Government.
Within six months of the report being tabled, the Government is required to
report what action, if any, the government proposes to take in relation to each
recommendation.
6.156 When the response is received it is circulated to the committee and inquiry
participants and is placed on the committee’s website.
6.157 The President reports to the House when any government response is not
received by the six-month deadline (SO 233). If the response provided does
not comply (i.e. does not address each recommendation), the committee can
request a more detailed response via the Leader of the Government.
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Debate on committee reports
6.158 Each sitting week there is an opportunity to debate committee reports. Any
member of the House can speak on a committee report for 10 minutes, and the
chair is allowed to speak for 15 minutes and a further 10 in reply (SO 232). The
chair and members are responsible for drafting their own speeches.

Support from committee staff
Role of committee staff
6.159 Committees are supported by a secretariat headed by the Clerk Assistant –
Committees. Committee staff are not politically aligned and are bound by the
Parliament’s Code of Conduct for Parliamentary Staff to have high standards of
integrity and impartiality. Committee staff are located in Room 829 in Parliament
House.
6.160 Committee staff are the main point of contact for committee members and
inquiry stakeholders. Each committee is supported by a director. Every inquiry
is allocated an administration officer and at least one dedicated research officer.
Committee staff provide procedural advice to the chair and other committee
members, prepare the draft report, organise meetings, hearings, site visits,
arrange committee travel, conduct research, and maintain committee records.
Committee staff are not experts in technical matters or in particular fields, but
have the skills to analyse material before the committee, develop a working
knowledge of the issues being examined by the inquiry, and draft the report.
6.161 Committee staff work primarily under the direction of the chair. Committee
staff do not conduct research on behalf of, or provide materials at the request
of, individual members.

Committee budget and staff allocation
6.162 The Clerk Assistant – Committees is responsible for managing the committee
budget and staff allocation. The committee budget is limited and resources and
funds are allocated according to needs. This should be taken into account when
considering expensive activities such as committee travel.
6.163 Expensive travel for one inquiry can impact on the ability of the Legislative
Council to fund other inquiries. On occasions Presidents have made submissions
to Treasury to seek supplementary funding to cover the costs associated with
particular inquiries. Wherever possible the existing funding is managed to
ensure all committees are properly supported.
6.164 Similarly, due to heavy workloads at peak times, there may be delays in having
committee staff available to support any new inquiry.
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Making travel arrangements
6.165 For site visits, committee staff make travel arrangements for committee
members from Parliament House to the committee’s destination. If the
committee is travelling by plane, committee staff will provide members with a
cabcharge voucher to pay for members’ travel to and from the airport and their
Sydney residence or Parliament House.
6.166 If a member intends to join the committee at its destination, it is up to the
member to arrange and pay for their own travel.

Key procedural issues
6.167 Members can seek the advice of the Clerk Assistant Committees and the Clerk
of the Parliaments. The following section draws attention to a number of key
procedural issues that can arise in the course of committee proceedings.
See New South Wales Legislative Council Practice, and the Annotated
Standing Orders of the NSW Legislative Council for further detail.

Parliamentary privilege
6.168 Parliamentary privilege refers to the powers and immunities of the Parliament.
The most important of these immunities is freedom of speech in parliamentary
proceedings, including committee proceedings. Parliamentary privilege covers
all inquiry participants, including witnesses and submission authors.72
6.169 Committees should take care when publishing transcripts and submissions
to ensure that the freedom of speech available to inquiry participants is not
misused. Some witnesses or submission authors might attempt to publish
material that may seriously damage the reputation of a third party, knowing
that they cannot be sued for defamation.

Confidentiality and unauthorised disclosure
6.170 Committee documents, including the chair’s draft report, are confidential
until published by the committee. Unauthorised disclosure may constitute a
contempt of Parliament. Unauthorised disclosure of documents may damage
committee effectiveness and lowers confidence in the Parliament.73

Sub judice convention
6.171 Sub judice refers to matters that are currently being considered by a court. By
convention committees avoid discussions that have a real and substantial risk
of prejudicing court proceedings. The sub judice convention is applied rarely
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only to prevent discussion of the precise issue before the courts, and not
to prevent discussion of related matters, particularly when issues are
being widely canvassed in the media.74

Treatment of inquiry participants
6.172 Inquiry participants are protected by parliamentary privilege. Intimidation
or other attempts to influence or deter them from giving evidence, or
penalising them because of their evidence, can be a breach of privilege as
it could deter witnesses from coming forward to give evidence to future
inquires and so has the potential to undermine the integrity of the committee
system.

74
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Chapter 7 • Quick reference guide to services and
resources to members
This chapter provides a quick alphabetical reference guide to the services and
resources available to members. Additional information on a number of the subjects
listed below can be found in the A-Z Guide on the intranet and in the Guide to NSW
Parliament House and the Facilities Branch, also available on the intranet.

Access to Parliament House
Members are free to access Parliament House at any time but must carry or wear
their general access security pass at all times. Parliament House can be entered from
Macquarie Street which will lead to level 7 via the front entry stairs. Members, staff
or visitors with accessibility requirements can also enter Parliament House from
the Macquarie Street entry by using the ramp located on the left hand side of the
forecourt area (under Legislative Assembly Chamber – this is also used for after hours
entry to the building). Direct access to level 6 is also available at the rear of Parliament
House from Hospital Road, however is not accessible to visitors with accessibility
requirements. The car park is also accessible from Hospital Road.

Accommodation
Members are provided with a room large enough to accommodate themselves along
with the appropriate number of staff. Each room is provided with a range of standard
furniture and equipment including desks, chairs, television, refrigerator and filing
cabinet.
The Facilities Branch can be contacted to arrange for other miscellaneous items such
as wastepaper bins, notice boards and glassware. To request any additional furniture
(prior approval must be sought from the Clerk) or to report any faults or repairs
needed, contact Facilities.
Contact: Facilities ext. 2178

Archives
Parliamentary Archives is responsible for the preservation, storage and management
of certain valuable parliamentary records. The records kept at Parliament House are
the actual documentary evidence of the legislative activity of the House and the
administration which services that activity. A small collection of significant records,
photos and other items are held within the Parliamentary Archives. Items in the
collection are typically associated with key events in the history of the Parliament
such as significant government, electoral or democratic reforms, or which otherwise
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provide special insight into the relationship between the people of NSW and their
elected representatives. If you believe you have individual records, photos or other
items which qualify for inclusion in the collection, please contact the Manager, Records
and Archives.
Contact: Archives Services ext. 2494

Catering
Parliamentary Catering provides in-house dining and function facilities for members,
their guests, staff and external visitors and groups. The Parliament has a range of
catering facilities located throughout the building:
• Café Quorum is located on level 6 and provides a range of menu items.
• The Strangers’ Dining Room, located on level 7, is the main restaurant of the
Parliament, serving members, staff and guests visiting the Parliament for
lunch and/or dinner (during sitting weeks).
• The Members’ Dining Room, located on level 7, operates exclusively
for members and former members during sitting days. The dining room
overlooks the Domain and the State Library and is open on Tuesday and
Wednesday for lunch and dinner, and on Thursday for lunch only.
• Room Service is a service provided to members who are unable to attend
the dining rooms. A fully plated food service can be delivered by phoning
ext. 3366.
• Parliament Staff Bar, located on level 7, provides beverages for consumption
within the bar area, as well as bottle shop services for members and staff.
• The Public Café, located on level 7, serves an assortment of catering
selections and meals.
Members may establish a dining room account by completing the relevant application
form available on the intranet.
Contact: Parliamentary Catering ext. 2248 or 3570.

Chamber and Support Services
The Legislative Council’s Chamber and Support staff provide a wide range of services
to assist members within Parliament House, including a front-of-house function,
assistance with visitor and telephone enquiries at the front desk on level 7 and for
members on level 11; and support in the chamber during sittings (including security
of and setting up of the chamber, distribution of business papers and legislative
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amendments). Chamber and Support staff also give presentations on the role of the
Council and tours of the chamber to schools, delegations and other visitors. Staff also
make room bookings on behalf of Legislative Council members and staff.
Contact: Chamber and Support Services ext. 2318

Cleaning at Parliament House
Members’ offices, the chambers, meeting rooms and public areas are cleaned on a
regular basis by Parliament’s cleaning staff, managed by the Facilities Branch. Office
cleaning is undertaken on every weekday between 6.00 am and 10.30 am. Requests
for cleaning or maintenance services can be lodged by completing a Building
Request form on the intranet, or by contacting the office during office hours.
Contact: Cleaning Coordinator ext. 2449

Clerk of the Parliaments
The administrative head of the Department of the Legislative Council is the Clerk of
the Parliaments who also has the title of the Clerk of the Legislative Council. The
Clerk is responsible to the President of the Legislative Council for the administration
of the department. The Clerk provides expert advice and counsel to the President,
ministers and members of the Council on parliamentary law, practice and procedure.
The Clerk’s office is located on level 8.
Contact: Office of the Clerk ext. 2773

Commonwealth Parliamentary Association (CPA)
The Commonwealth Parliamentary Association (CPA) is formed by members of
parliament from across the Commonwealth of Nations, linked by Branches throughout
both hemispheres. All elected members to the NSW Parliament are invited to join the
New South Wales Branch of the CPA. There are no prerequisites for membership, beyond
payment of the annual subscription fee of $110.00. The Clerk of the Parliaments, in
his role as the Honorary Assistant Secretary/Treasurer of the CPA – NSW Branch, will
contact all new members about joining the organisation.
Contact: Office of the Clerk ext. 2773

Congratulatory messages
Congratulatory messages are arranged through the NSW Department of Premier and
Cabinet. The Prime Minister and the Governor-General send messages to couples
celebrating their 50th and subsequent wedding anniversaries. The Queen sends her
congratulations to those married for 60 years. The Prime Minister and the Governor
of NSW also sends messages to Australians turning 90 years old or more. A 100th
birthday brings congratulatory letters from the Queen and the Governor-General.
Arrangements for a message can be made up to no more than six weeks before the
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occasion. Constituents will need to produce supporting documentation such as a birth
certificate, marriage certificate or passport. If these documents are not available, a
statutory declaration can be provided.
State parliamentarians can arrange congratulatory messages from State premiers.
The NSW Premier sends congratulatory messages for 50th wedding anniversaries and
those celebrating their 80th birthday.
Contact: Department of Premier and Cabinet
https://www.dpc.nsw.gov.au/contact-us/contact-the-department-of-premier-andcabinet/
Postal address: GPO Box 5341, Sydney NSW 2001

Courtesies for members
Privileges may be extended by the Sydney Cricket and Sports Ground Trust to
members of Parliament for attendance at nominated sporting fixtures played at the
Sydney Cricket Ground. Inquiries regarding the availability of these privileges need to
be directed to the Sydney Cricket and Sports Ground Trust on membership@scgt.nsw.
gov.au or 1800 80 11 55.
Members who have been allocated tickets must attend the Match Day Office on game
day and present their Parliament House issued photo identity pass for collection
of tickets. The Match Day Office is located at the Sydney Cricket Ground Member
Entrance Gate A on Driver Avenue.
Passes will not be issued to days 1 and 2 of a Test match.
Members wishing to attend race meetings held by the Australian Jockey Club at
Royal Randwick, Canterbury or Warwick Farm may apply in writing to the Membership
Manager, Locked Bag 3, Randwick NSW 2031 or alternatively email members@
royalrandwick.com. Tickets for the member and his or her spouse will be posted or
made available for collection. Further inquiries can be made by calling 1300 729 668
or 02 9663 8419.
Members wishing to apply to become members of the Turf Club will have the
joining fee waived, subject to payment of the annual fee. Membership enquiries
should be directed to the Australian Turf Club on telephone 9930 4000, or email
members@stc.com.au or by writing to PO Box 21 Canterbury, NSW, 2193.
Harness Racing New South Wales provides free admission to its fixtures on production
of a Parliamentary photographic identification and will also supply complimentary
badges upon application.
Contact: Mr John Dumesny (Chief Executive Officer)
Email: jdumesny@hrnsw.com.au
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Disability access
See Visitors with accessibility concerns (page 157).

Dress standards
The choice of appropriate dress is left to the judgment of members and their sense of
dignity of the House, subject to any rulings by the President or Chair. The most recent
case in which the issue arose was in 2001, when a point of order was taken in relation
to a member’s failure to wear a jacket in the House.75 In a subsequent statement to
the House, the President indicated:
I expect the attire of members in the Chamber to conform to the standards of
neatness, cleanliness and decency required by Speaker Jenkins in 1983 and that
members will respect the dignity of the House and the institution of Parliament.
While these standards are observed I feel I cannot deny the call to a member
merely because he or she is dressed in a manner that departs from tradition in
some way. To prevent a member from speaking or voting would be to interfere
unnecessarily with the right of a member to represent his or her constituents.76
In the past, Presidents of the Legislative Council wore a traditional chamber uniform,
including wig and gown, when presiding in the House. This practice ceased in June
1998, with the election of the Hon Virginia Chadwick MLC as President. At the same
time, the Clerks at the Table changed from traditional chamber uniforms to standard
business attire.

Parliamentary Education
The Parliamentary Education branch delivers and coordinates education programs and
resources aimed at increasing knowledge and understanding of the role and functions
of the Parliament and its members. The education programs are age appropriate,
and include a primary schools program, and specialist programs for secondary and
tertiary students.
The staff work closely with the education sector, civic organisations and the public to
support civics and citizenship education. The Parliamentary Education branch provides
support services to members, particularly to assist them in their role in servicing the
information and education needs of their constituents. The Education team also coordinates the Parliament House Interns program within members’ Parliament House
offices.
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Minutes, NSW Legislative Council 27 March 2001, pp 12569-12570.
Hansard, NSW Legislative Council, 10 April 2001, p 1 (Dr Meredith Burgmann).
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Further information on services and resources provided by Parliamentary Education
including school programs, publications, and an image gallery can be found on the
intranet.
Contact: Education section ext. 2734

Emergency procedures
Evacuation exercises are conducted regularly to familiarise members and staff with
evacuation procedures. Every floor of Parliament House has an evacuation plan which
is located in each lift lobby. Members and their staff should familiarise themselves
with evacuation procedures for their floor.
In the case of a fire the Parliament House emergency system will automatically activate
with a continuous ‘whoop whoop’ tone. Upon hearing the tone, members and staff
should evacuate via the fire stairs to the emergency muster point in the Domain. The
directions of wardens and security staff must be followed.
In the instance where there is a critical security threat within the building, you may be
instructed to ‘Lockdown’. All occupants must remain in their offices or enclosed area
and undertake the following where possible:
• Close and secure doors to the room or enclosed areas
• Remain away from windows
• Silence phones, using text messaging as an alternative communication
method
• Remain alert, quiet and out of sight.
All occupants must not exit until specifically directed by Emergency Services or
authorised officials.
Further information can be found on the intranet.
Contact: Emergencies Security Control Room ext 2600
Security Administration ext. 2198

Employee Assistance Program
The Employee Assistant Program provides a free confidential counselling service
which may be used by members, employees and their families. Counselling is
provided by phone or through a face to face arrangement. Further information is
available on the intranet.
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Contact: Benestar (service provider) 1300 360 364
Human Services ext. 2547
Office of the Clerk ext. 2773

Execution of search warrants by the ICAC on the Parliament House offices
of members
The Presiding Officers signed a memorandum of understanding with the Commissioner
of the Independent Commission Against Corruption (ICAC) in December 2009 to adopt
Procedure 9 of the ICAC’s Operations Manual, and in particular section 10, to provide
the basis for the execution of search warrants on members’ offices by the ICAC.
The intention of the arrangement is to ensure that search warrants are ‘executed
without improperly interfering with the functioning of the Parliament and so its
members and their staff are given a proper opportunity to claim parliamentary
privilege in relation to documents in their possession’.77
Members can contact the Office of the Clerk for a copy of Procedure 9 of the ICAC
Operations Manual which contains further information regarding the procedural
requirements that apply before executing a search warrant, during the conduct of a
search warrant and following the conclusion of a search.

Exhibitions
Parliament House facilities are available for non-political displays and exhibitions
which are sponsored by a member and have the approval of the Presiding Officers. The
Fountain Court foyer has an exhibition space, which can be used for mounting displays
and exhibitions or to stage other functions. It is required that the event be connected
to the NSW Parliament or with particular communities within New South Wales. Most
Fountain Court exhibitions are put on display for four weeks. It is advisable to apply
well in advance of the month required, as the exhibition space is heavily booked.
Once a member agrees to sponsor an exhibition, that member or the exhibition
coordinator should write to the Presiding Officers through the Usher of the Black Rod,
requesting use of the Fountain Court. Packages with detailed instructions about the
use of the Fountain Court can be found on the intranet, or from the Usher of the Black
Rod.
Contact: Usher of the Black Rod ext. 2976
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NSW Legislative Council, Privileges Committee, A memorandum of understanding with 		
the ICAC relating to the execution of search warrants on members’ offices, Report 		
47, November 2009, p 55.
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Facilities Branch
The Facilities Branch provides a complete range of services needed to maintain
and operate Parliament House and its assets. The section is responsible for the
maintenance of the parliamentary building and grounds, furniture and fittings, works
of art and antiques and cleaning. The section is also responsible for the operation
and maintenance of engineering services including lifts, air conditioning, hydraulics,
firefighting equipment, plant records and administration, electrical services, kitchen
equipment, security, telecommunications and procurement.
Contact: Facilities Branch ext. 2178

Financial Services Branch
The Financial Services branch comprises three teams – Parliamentary Accounting,
Account Services and Systems and Members’ Entitlements. Parliamentary Accounting
Services is responsible for the provision of financial, accounting, budgeting and
reporting functions for the Parliament. Account Services and Systems is responsible
for processing and payment of members’ entitlement claims and other accounts,
invoicing and debt collection and financial systems development and maintenance.
Members’ Entitlements is responsible for the provision of guidance and advice on the
appropriate use of entitlements in addition to keeping Members informed of changes
to entitlements. Members’ Entitlements has issued a Members’ Entitlements
Handbook which can be accessed on the intranet or by contacting Members’
Entitlements.
Contact: Parliamentary Accounting ext. 2093
Contact: Account Services and Systems ext. 3084
Contact: Members’ Entitlements ext. 2939

First aid
The Parliament has a number of staff who are trained to provide first aid, who can
be contacted through the switchboard (ext. 9) or by accessing the list of first aid
staff on the intranet and making direct contact.
First aid kits are provided in various areas of the Parliament and a defibrillator
and oxygen equipment is located at the Legislative Assembly front desk on level
7 and outside Café Quorum on level 6. There is a designated First Aid Room on
level 9 towards the southern end, on the western side.
Contact: Building Infrastructure and Services Manager ext. 2221
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Flags at Parliament House
Three flags usually fly in the forecourt of Parliament House on Macquarie Street: the
Australian National Flag (LA side), the NSW State Flag (Middle Post) and the Aboriginal
Flag (LC side). The flags are raised at sunrise and lowered at sunset. There are also two
flags on the roof of the Parliament: the Australian National Flag (LA side) and the NSW
State Flag (LC Side), both of which fly 24 hours a day.
The flags of other nations may be flown from the poles on the balconies at the
front of Parliament House on ceremonial occasions and during official visits, such as
delegations and consular visits. The Building Infrastructure and Services Coordinator
arranges these flags usually on advice from the President or the Usher of the Black
Rod.
Contact: Facilities Branch ext. 2178

Former members
The Legislative Council’s Guide for Members Leaving Parliament (December
2018) details the services and resources available to former members. The guide
can be accessed on the Parliament’s intranet or by phoning the Office of the Clerk.
Contact: Office of the Clerk ext. 2773

Functions and special events – Catering
Members may host functions i n the parliamentary dining rooms or other available
venues at Parliament House.
Further details about functions and room bookings can be found in the Parliament’s
Room and Venue Use Policy which is available on the intranet.
Initially, please contact Parliamentary Catering to discuss availability and suitability of
a venue.

Responsibilities of host
The sponsoring member or their staff must attend the function.
The member is responsible for the debt should this not be settled by the nominated
organisation.
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Liquor licence arrangements
All functions held within licensed areas of Parliament House, including function, party
and dining rooms, are covered by the NSW Parliament’s liquor licence. Members
must comply with the responsible service and consumption of alcohol within these
licensed areas. Alcohol may be purchased as a take away from the Staff Bar on Level
7 for private drinks held by Members within a Member’s office.
Contact: Parliamentary Catering ext. 2248 or 3570
Email: dps.catering@parliament.nsw.gov.au

Gifts and souvenirs
A range of gifts and souvenirs bearing the Parliamentary crest can be purchased from
the Public Café and Parliamentary Staff Bar (located on level 7). Gifts and souvenirs
may also be purchased at retail prices from the Post Office located within the main
foyer of Parliament House. A display of gifts including glassware, umbrellas and books
is provided in a cabinet outside the public cafe.
Contact: Parliamentary Catering ext. 2506 or 2592

Government Directory
The Government Directory can be accessed online.

Government Gazette
The Government Gazette can be accessed on the NSW Legislation website, and is
available from 2.00 pm every Friday.
Contact: Gazette Coordinator 9372 7447
http://www.nsw.gov.au/gazette

Hansard
Hansard is the official report of parliamentary debates in the Parliament of New South
Wales, producing and publishing the impartial and accurate record of the debates,
parliamentary and committee proceedings, and ministerial conferences. These
transcripts are available on the Parliament website.
Contact: Hansard Services ext. 2230
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Honourable title
Serving Legislative Council members are entitled to use the prefix Honourable before
their names. There is no requirement to use the title, but the President and the Clerk
of the Parliaments should be informed if a member does not wish to use the title,
so that material produced by the Parliament reflects this choice. Members of the
Legislative Council are addressed with the letters MLC after their name, not MP.
The following persons are entitled to apply for the retention of the title Honourable
for life:
• Premier after one year service
• Ministers after three years of service
• Presiding Officers after three years of service
• former members of the Legislative Council on retirement or resignation
after continuous service of not less than ten years.
Recommendations are forwarded by the Governor for Her Majesty’s approval.
Application for the title must be made to the Premier within six months of the date
of leaving office and may take up to eight weeks to complete. Applications should be
addressed in writing to the Premier.
Contact: Samantha Reid, Project Officer Bo ards an d Committees, Department of
Premier and Cabinet, 02 9228 3624

Honours and awards
The Australian Honours system has over fifty awards, with the main awards
being the Order of Australia, the Australian Bravery Decorations, the Public Service
Medal and other Meritorious medals which recognise outstanding service from
members of Australian defence, police, fire, emergency, correctional, ambulance
and protective services. Information on the Australian Honours System can be
accessed at https://www.pmc.gov.au/government/its-honour
The NSW Government administers a number of awards under its honours
system. The main awards are the State Representative Award, the Government
Community Service Award, the Premier’s Public Sector Awards, the NSW Service
Medallion and the Premier’s Emergency Award.
The NSW Government Community Service Award recognises people
throughout New South Wales who have contributed to the improvement of the
quality of life of members of their community, beyond that expected in their
usual occupation. Members of Parliament are entitled to present two NSW
Government Community Service Awards per calendar year.
Contact: awards@dpc.nsw.gov.au
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Information Services Branch
Information Services is part of the Department of Parliamentary Services and delivers
information related support to the New South Wales Parliament through the Library
(which incorporates the Parliamentary Research Service, Archives and Records
Management), Hansard and Information Technology Services.

IT Service Desk
Information Technology Service Desk staff provide a range of technical support
services to members and staff including installation and maintenance of approved
hardware, software & telephony, fault finding and coordination of repairs. Easy to
follow instructions and tutorial guides on the use of various software and hardware
are available on the intranet. The Service Desk may be contacted by phone 9230 2339,
email dps.itservicedesk@parliament.nsw.gov.au or in person on Level 6. The opening
hours are 8am-5pm Monday to Friday.
Further information about the IT Service Desk and other services provided by IT is
available on the intranet.
Contact: IT Service Desk ext. 2339

Insurance
The Parliament’s insurance cover is provided by the NSW Government Treasury
Managed Fund. This fund provides insurance coverage for workers’ compensation,
liability, motor vehicle, property, and miscellaneous items including members’
personal accident cover, travel and misappropriation of funds cover.
Contact: Financial Services Branch ext. 2292

Internet
The NSW Parliament’s website is the primary entry point for members, staff and the
public to access parliamentary publications (by both Houses) including Hansard, bills,
minutes, Q&A papers, daily programs, notice papers, statutory rules and instruments
papers, resolutions and standing and sessional orders. The sitting calendar is also
available on the website.
Each member has a webpage on the Parliament’s website that provides contact
details, biographies, parliamentary positions, such as committee membership, and
information about their electorate (if applicable). Members’ webpages are updated by
the Procedure Office.
The website also contains information designed to engage the public in the
parliamentary process by lodging submissions to committee inquiries, looking up
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dates and venues for hearings and forums and providing details on how to lodge
petitions.
In addition, the website also provides Members and the public access to Parliament’s
annual reports, the library’s research papers, other educational materials and details
about visiting the Parliament.
Each parliamentary department or section is responsible for maintaining up-to-date
information on their webpages.

Internet usage policies
The Parliament’s electronic network facilities should be used primarily for legitimate
work purposes, however, users of the system are granted the privilege of being able
to utilise the electronic network facilities for reasonable pe riods for personal use,
provided that such use is not, among other restrictions, unlawful. The Parliament’s IT
Access and Use Policy details user responsibilities, prohibited activities and conditions
of use.
The IT Access and Use Policy also details the responsibilities and obligations of users
of the Parliament’s internet service. It includes detail of website categories that
cannot be accessed without prior authorisation, s uch a s t hose w ith a dult content,
and gambling and gaming sites. Temporary access to certain categories of blocked
sites may be arranged via the IT Service Desk for periods of up to six months. If access
is required for longer periods, new authorisation is required at the end of each six
month period.
Contact: IT Service Desk ext. 2339 or the Procedure Office on ext. 3367 for questions
relating to Member webpages.

Intranet
The intranet is an internal, online resource for members and staff. The intranet
provides members and staff with administrative information to assist them in
performing their duties, such as this members’ guide, members’ entitlements
information and claim forms, the parliamentary directory, and all workplace and
administrative policies.
Through the intranet members and staff can access the Parliamentary Library’s
resources, including press release databases, the library catalogue, links, newspaper
clippings database and online journals.
Each parliamentary department or section is responsible for maintaining up-todate information on their intranet pages.
Contact: IT Service Desk ext. 2339
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Jury service
Members of the Legislative Council and members of the Legislative Assembly are
excluded from jury service by Schedule 1 of the Jury Act 1977.
When a jury summons is received by a member it should be referred to the Office of
the Clerk. The Office of the Clerk will provide a formal response for the Office of the
Sheriff confirming the role of the Member of Parliament and ineligibility to serve as a
juror.
As of 1 February 2014 the Jury Act 1977 was amended so that all staff (members’ staff
and departmental staff) are no longer ineligible to serve as jurors. Spouses or de facto
partners of members of Parliament continue to be eligible to serve as jurors, and
exemptions cannot be sought on that basis.
Contact: Office of the Clerk ext. 2773

Justice of the Peace
To become a Justice of the Peace of NSW, a prospective applicant must seek the
nomination of a state Member of Parliament. The applicant must submit an application
form and supporting documents with the member who may endorse the application
and forward the form to the Department of Justice website.
Members of Parliament wishing to become Justices of the Peace of NSW need to seek
nomination by a fellow Member of Parliament. Under the Justices of the Peace Act
2002 appointments are for a five year term, at the end of which a Justice of the Peace
may apply to have his/her commission renewed for a further five years.
For further information concerning Justices of the Peace and the Justices of the Peace
Handbook, please visit Justices of the Peace website.
Contact: Justice of the Peace section, Department of Attorney General, 02 8688 7487
or jp@justice.nsw.gov.au.
http://www.jp.nsw.gov.au

Parliamentary Library
The Parliamentary Library is comprised of Research Services, Records & Archives,
Reference Services and Collection Services. The Research Service provides members
with in depth analysis and advice on NSW legislation and state policy issues. Reference
and Collection services provide a wide range of services, including access to collections
and databases, research support and media monitoring. The Library provides access to
a variety of electronic resources and delivers training in these resources to members
and staff.
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Borrowing from the Library
Up to 10 items can be borrowed at any time by a registered library user. The loan
period is four weeks for books, one week for journals.
Ministerial and members’ staff are required to complete a registration form that
authorises them to borrow from the library on behalf of their member. The form must
be signed by the member, and sent or brought to the library to activate borrowing
rights.
Contact: Parliamentary Library ext. 2383

Lifts
There are two sets of lifts within the tower block of Parliament House. The main set of
lifts, which are off the Fountain Court foyer, provide access to level 2 through to level
12 (except level 5). The second set of lifts (also known as the service lifts) provides
access to all levels of Parliament House.
On sitting days, if there is a division in the chambers, the division bells will ring and
the lights outside the lifts will start flashing. During this time staff and other personnel
should not attempt to use the main lifts. The service lifts and stairwell between levels
8 and 12 are available as an alternative route to staff and other personnel. The division
bells will ring for five minutes for the Legislative Council and four minutes for the
Legislative Assembly.
Lifts have been specifically programmed during divisions to prioritise to levels 10
and 11 during Legislative Assembly divisions, levels 11 and 12 for Legislative Council
divisions and levels 10, 11 and 12 when there are simultaneous divisions.

Lobbyists
The NSW Lobbyist Code of Conduct was established in 2009 and was amended in 2014.
The code applies to “… third-party lobbyists and to all other individuals and bodies
that lobby NSW Government officials (including individuals engaged to undertake
lobbying for a third-party lobbyist).”
Professional lobbyists who act on behalf of third party clients (“third-party lobbyists”),
and individuals engaged by third-party lobbyists, must be registered with the New
South Wales Electoral Commission before they can lobby Government representatives
or Government Members of Parliament.
The code can be accessed from the NSW Legislation website. Further
information about the registration process for lobbyists can be found on the
NSW Electoral Commission website.
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Lost or stolen equipment (reporting)
If any equipment provided by Parliament, the member or staff must report the incident
to NSW Police and obtain an incident number.
If the item lost or stolen is a mobile phone or other telecommunication device the
member will also need to immediately ring the network provider to arrange suspension
of the service.
The member also needs to contact the Financial Services Branch, in the event of any
loss, theft or accidental damage to equipment. On receipt of this advice, Financial
Services will forward an insurance form to the member for completion. The incident
number provided by NSW Police must be noted on the form.
The item cannot be replaced until the insurance claim form has been completed and
returned to the Financial Services.
Members or staff who find an item of lost property should report it to security on ext.
2600.
Contact: Police Assistance Line 131 444
Financial Services ext. 3014

Mail service
Chamber and Support Services staff distribute incoming mail received at Parliament
House to members’ pigeon holes. Internal and external mail that has been stamped
may be posted via the paper mail trays next to the level 11 Chamber and Support
desk. These trays are cleared regularly and Chamber and Support staff will arrange
posting at the level 7 post office.
Contact: Chamber and Support Services ext. 2319

Media guidelines
In order to protect the privacy and comfort of members, staff and visitors, the
parliament has certain restrictions with regard to locations and procedures for
conducting media interviews, filming and photography.
Media interviews can be conducted in the parliamentary Press Gallery interview room
and other interview rooms in the Press Gallery, in members’ offices at the invitation
of the member concerned, in party rooms by invitation and with approval of both
Presiding Officers, committee rooms by invitation of a parliamentary committee, in
the Domain opposite Parliament House, or in the Macquarie Street forecourt and
verandah (access of persons to Parliament House must not be impeded).
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Media interviews may not be conducted in the following places – level 7 Fountain Court,
level 7 dining rooms (unless as part of a function), or any corridor within Parliament
House. Media representatives are instructed not to wait outside rooms, any area set
aside for the use of members or staff generally, in the chambers (exceptions may
be made for educational documentary programs with the written permission of the
Presiding Officers) or in the foyers outside the chambers for the purpose of engaging
members in conversation.
The Press Gallery Guidelines can be found on the intranet.
Press Gallery bookings – The Press Gallery press conference room is on level 6. It
operates on a ‘first in, first served’ basis and cannot be formally booked. Possible
availability can be checked with the President of the Press Gallery but cannot be
guaranteed.
Press Gallery boxes – The level 6 Press Gallery has 40 deposit boxes where media
releases can be left. Some press services prefer to receive email and members should
take this into account when issuing releases.
Filming guidelines – Written approval of the Presiding Officers, through the Usher of
the Black Rod, is necessary for all applications for the purpose of filming within the
parliamentary precincts unless filming is occurring within a function room booked
through the booking system.
Contact: President of the Press Gallery 0419 213 246
Usher of the Black Rod ext. 2976

Members’ badges
A red badge with a gold crest is provided to current members without cost. Members
may choose to wear the badge to assist in identifying themselves to staff and security
officers within the Parliament and when attending official functions. In the event of
loss or damage, a replacement badge will be issued on payment of a replacement fee.
Upon retirement, members will be requested to return their badge to the Department
of the Legislative Council and a former member’s badge will be issued.
A 9-carat gold member’s lapel badge is also available for purchase by members. The
badge is approximately 1 cm in diameter and in the shape of the parliamentary crest.
This badge can be worn instead of the standard red member’s badge. The badges are
available for purchase from the Office of the Clerk, Room 840. Cheques should be
made out to ‘The Legislature’. As the gold badge is considered a personal keepsake,
reimbursement for the cost of the badge cannot be sought from entitlements.
Contact: Office of the Clerk ext. 2773
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Overseas travel
All overseas travel, other than private travel, must be on approved parliamentary
business, defined as overseas travel at either the Legislature’s or CPA’s expense.
Courtesies and facilities will be extended by Australian Missions (embassies, consulates
etc.) to members travelling overseas in an official capacity, provided the assistance
sought is reasonable and that adequate notice is given of proposed itineraries. It is
necessary that proper protocol be observed at all times, and foreign governments
should not be approached directly for assistance. Where assistance is desired, for
example, the making of appointments with local authorities, meeting members
on arrival, facilitation of customs clearance or the provision of advice about local
conditions, this should be highlighted when furnishing the itinerary. Members may
also be invited to any functions being hosted during the relevant period. Advice in
regard to travel and accommodation can also be provided by the State’s overseas
offices should it become necessary during the visit.
In order to be contactable in the event that the House is recalled for sittings, and to
ensure that the Department of Foreign Affairs and Trade and state representatives
abroad are appropriately informed, members travelling overseas in any capacity
should notify their party Whip and the Clerk of the Parliaments.
Members are expected to make their own flight and accommodation arrangements.
It is requested that a copy of the itinerary is supplied as early as practicable. It is
important that this information includes accommodation arrangements and contact
phone numbers so that the member can be contacted if necessary.
For members travelling in areas characterised by political unrest, contacts with a range
of organisations, states and entities can give rise to particular sensitivities or difficulties.
In such cases, the Guidelines of the Australian Government on Official Australian
Contact with Representatives of Foreign States, Political Entities or Organisations
where special considerations are involved should be consulted, available through the
Office of the Clerk (ext. 2773) or the Usher of the Black Rod (ext. 2976).
It is important that any subsequent changes in itinerary are conveyed to the contacts
mentioned above as soon as possible so that all concerned can be advised.
Official passport – The Department of the Legislative Council will provide written
support for members seeking an official passport for overseas travel. The passport is
at the member’s expense. Members’ approved relatives accompanying a member on
official government funded travel are entitled to an official passport. Visas must be
organised by the member.

148

Legislative Council Members’ Guide 2019

Chapter 7

Insurance – Personal accident protection, which covers the member against injury
or death by accident while travelling abroad, is provided automatically for members
travelling on approved parliamentary business. Coverage is for an amount equivalent
to the range and level of benefits available under the Workers Compensation Act
1987. In addition, medical expenses of up to $1,000,000 are covered while outside
Australia. Baggage and personal effects insurance of $5,000 is also provided. This cover
extends to leisure and recreation periods overseas provided such period does not
exceed the duty period, that is, the period spent on approved parliamentary business
or two weeks, whichever is the lesser. Members travelling overseas on authorised
parliamentary business paid for by the CPA or the Legislature should obtain a certificate
of coverage from the Financial Services Branch.
Contact: Financial Services Branch ext. 2292

Parenting Room
Two clean, private rooms with a power point, lockable door, comfortable chair,
refrigerator and hand washing facilities are provided at Parliament House on Levels 7
and 12. The rooms have been approved by the Australian Breastfeeding Association.

Parking
The Parliament House car park is available to all ministers, members, parliamentary
staff and casual visitors upon application and approval with payment. There is no casual
parking on sitting days. Bookings for casual parking are required one full business day
before the date of the request. For all parking enquiries and bookings please email
security@parliament.nsw.gov.au or call ext. 2198.
All parking requests associated with a function at Parliament House must be lodged
directly with Parliamentary Catering by emailing dps.catering@parliament.nsw.gov.
au or calling extension 3570. All parking reservations associated with functions are
subject to the casual parking fee.
Please note as per the Parking Space Act 2009 all ministers, members and parliamentary
staff must pay parking fees. For full terms and conditions please see the Car Park
Access and Parking Regulations Policy on the intranet.
Contact: Security Services ext. 2198
Email: security@parliament.nsw.gov.au

Parliamentary Crest and State Coat of Arms
Members are entitled to use the Parliamentary Crest in the conduct of their official
business. The crest may be displayed on newsletters, the member’s website, Christmas
cards, letterhead and other material produced in relation to the Parliamentary duties of
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the member. The crest cannot be utilised in conjunction with any political campaigning
or electioneering material, notwithstanding the cost being met from private sources.
In addition, it cannot be used for private purposes such as consultancies. These
restrictions also apply to the State Coat of Arms.
The Presiding Officers have issued a policy on the use of the Parliamentary Crest for
Functions and Events, which is available on the intranet.
Contact: Office of the President ext. 2300

Parliamentary delegations
The Office of the President in consultation with the Usher of the Black Rod coordinates
consular and diplomatic visits and events which play an important role in supporting
and maintaining the Parliament’s regional and international relations.
Delegations and individuals are usually referred to the Legislative Council from a
number of official sources, such as the Federal Parliament and the Department of
Premier and Cabinet’s protocol sections, the diplomatic and consular corps, other
government departments with official visitors, NSW Trade & Investment, overseas
diplomatic missions, governments and parliaments of other countries, and the CPA.
In addition, the Parliament supports the sister state agreements that New South
Wales holds with other jurisdictions, which include Guangdong Province and Beijing
Province, China; Maharashtra, India; Tokyo Metropolitan Government, Japan; Seoul
Metropolitan Council, Korea; and California, USA. The sister state agreements aim to
enhance social, cultural, economic and governmental ties between states. Delegations
from these jurisdictions visit regularly.
Contact: Usher of the Black Rod ext. 2976

Parliamentary Friendship Groups
Parliamentary Friendship Groups are established by members of Parliament to provide
a forum for a shared cause or interest, or to arrange events and assist delegations
associated with countries and regions.
The Parliamentary Friendship Group Policy regulates the establishment and operation
of Parliamentary Friendship Groups. All groups must be approved by the Presiding
Officers.
Contact: Usher of the Black Rod ext. 2976
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Photograph (official)
New members will have their photograph taken by the parliament’s official
photographer at the commencement of their term. Members will be asked to choose
an official photograph that will appear on the parliament’s website and on the
members’ photo board at the entrance to the Legislative Council.

Photo identity access passes
Members and staff are provided with a security photographic access pass issued by
the Facilities Branch which must be worn and visible whenever the member or staff
member is in the Parliamentary precinct. Passes cannot be shared or used by any
other persons other than whom it is issued to.
Contact: Security Manager ext. 2198

Policies
There are a range of policies and guidelines that apply to members and staff, on
procedures relating to recruitment, anti-bullying and harassment free workplace,
car park access, occupational health and safety and use of the internet and other
communication devices. These policies can be accessed on the intranet or by
contacting Human Services.
Contact: Human Services ext. 2084

Post office
There is a public post office in the Fountain Court on level 7. The post office provides
a range of Australia Post services, including registered mail and Express Post, money
orders, payment of bills, stamps and prepaid products, and processing of passport
applications.
It is staffed from 9.00 am until 5.00 pm, Monday to Friday, and mail collection is at 1.30
pm and 4.15 pm. A mailbox and Express Post box is also available outside the State
Library (last mail collection is at 6.00 pm). Inquiries regarding a post office account
should be directed to the Financial Services Branch.
Contact: Post office ext. 2297
Contact: Financial Services ext. 2292
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Reciprocal rights for members
Members of Parliament may be able to avail themselves of certain services and
facilities when visiting other parliaments in the commonwealth, the states and
territories. Services and facilities may include access to the House and its dining,
library and parking facilities but will vary between parliaments. Members are advised
to make contact with the relevant parliament prior to visiting to ensure availability
and accessibility of services.
Contact: Usher of the Black Rod ext. 2976

Records
Options for archiving or disposal of the papers accumulated by members will differ
according to the various positions held during a member’s parliamentary career. Private
and party records may be dealt with at the member’s discretion. Official records,
however, should be dealt with according to relevant statutory or applicable policies.
Records that members wish to archive may be offered either to the Parliamentary
Archives (for more information, see Archives), or to the State Records Authority.
The State Library no longer collects members’ records. For more information on the
archiving of records upon retirement, contact the Office of the Clerk.
Contact: Usher of the Black Rod ext. 2976

Recreational facilities
Recreational facilities located on level 2 are for the use of members and staff. The
facilities include a squash court, heated pool, exercise equipment, multi station gym,
change rooms and sauna. As the area is a unisex area, members and staff are reminded
to wear appropriate attire at all times.
Members may use the facilities at any time however the sauna and steam room
operate from a central control room between the hours of 7:00 am to 7:00 pm from
Monday to Friday.
On sitting days Members and Ministers will have exclusive use of the facilities between
7 am and 12 pm, and between 6 pm and 8 pm.
The full terms and conditions for the use of the facilities are displayed in the gym and
are available in the Staff Use of Recreational Facilities Policy which can be accessed
on the intranet.
Contact: Facilities Branch ext. 2178
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Register
For those members whose primary place of residence qualifies them for the Sydney
Allowance and Electorate to Sydney travel, the Members’ Parliament House register
is available at the Chamber and Support Services desk on level 11 and in the Security
Control Room at the Hospital Road entrance on level 6. It is advisable that members
sign into the register when accessing Parliament House to assist with substantiating
any applications for reimbursement or payment with the Department. Original
dockets or copies of the dockets can be lodged with the applications to Members’
Entitlements.
Completed pages of the registers are filed with Members’ Entitlements.
Contact: Members’ Entitlements ext. 2041

Room bookings
Various rooms in Parliament House may be booked for use by members and their staff.
A comprehensive list of the facilities is available on the intranet which also provides
an indication of availability.
Further details about room bookings can be found in the Parliament’s Room and
Venue Use Policy which is available on the intranet.
Room bookings may be made by contacting Chamber and Support staff. Meetings
and functions requiring catering should be booked through Parliamentary Catering.
Audio or visual recording and still photography is not to take place without written
approval of the Presiding Officers. Approval should be requested at the time of
booking and advice can be sought from the Usher of the Black Rod (ext. 2976).

Use of the Chamber
On non-sitting days, the Chamber is used for Chamber and Support presentations
to schools, and on occasion presentations to community groups. Additionally, there
are a range of continuing programs run by the Education and Community
Relations section of the Department of Parliamentary Services. `
The use of the Chamber for these activities is subject to the President’s approval as is
the case in a number of other parliaments, and is generally not available for functions.
On non-sitting days, members of the public are also able to enter the Chamber and
view it from the President’s Gallery.
Contact: Room Bookings ext. 2319		

Equipment ext. 2219

Parliamentary Catering ext. 3336
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Room service
Members may arrange for food and refreshments to be delivered to their offices
from Parliamentary Catering’s room service. A menu is available on the intranet.
Contact: Parliamentary Catering ext. 3366

Royal functions
Members visiting London wishing to attend the Royal Garden Party, Trooping the Colour
or for admission to the Royal Enclosure at Ascot may apply directly to the Australian High
Commission in London.
Contact: Australian High Commission, London
Email: royaleventslondon@dfat.gov.au

Security arrangements at Parliament House
The New South Wales Police Force Special Constables provide the security at Parliament
House including the security control room which is always operational. The Security Manager
is responsible for the management of the agreement between the New South Wales Police
Force and Parliament House.
Access control systems and CCTV are used throughout Parliament House. Please ensure that
you wear your Parliament House photo pass at all times. Visitors are allowed in the secure
section of t he Parliamentary b uilding u nder t he condition that they we ar th e temporary
visitors pass and are escorted at all times with a Parliament House photographic pass holder.
Please do not allow other persons to ‘tailgate’ when you enter private areas such as level 11.
Contact: Security Office ext. 2198 or Special Constables ext. 2600

Social media
The Department of the Legislative Council manages three social media pages:
•

Twitter: @nsw_upperhouse – https://twitter.com/nsw_upperhouse

•

Facebook: @nswupperhouse – https://www.facebook.com/nswupperhouse/

•

Blog: House in Review – https://thehouseinreview.wordpress.com/

Members are encouraged to follow these accounts and share content, as the department
regularly posts about business debated in the House and provides updates on committee
inquiry activities.
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Smoking at Parliament House
Parliament House is a smoke-free work environment. Smoking is not permitted in any
of the enclosed areas within the Parliamentary precinct. Smoking is permitted in the
following areas:
•

Member’s office balconies

•

Hospital Road entrance (designated smoking area only)

•

Level 9 Rooftop Garden (not within 4 metres of building entrance)

•

Level 7 balcony adjacent to the Strangers Bar.

With the exception of the above locations, there is a complete ban on smoking in
all other areas of the precincts of the Parliament, including the verandah on level 7
(fronting Macquarie Street) and the Fountain Court.
Please be aware when smoking on balconies or in other outdoor areas that without
closing the door smoke can enter the air conditioning system and circulate into other
offices.
Members requiring ashtrays or butt receptacles for their balconies should contact the
Facilities Branch.
Contact: Facilities Branch ext. 2178

Superannuation
Members elected at the general election are offered membership to either First State
Super or to another complying accumulation superannuation fund or retirement
savings accounts of their choice. A government contribution to superannuation is
deposited into the nominated fund each month. The government contribution is
calculated at 9.5 per cent of salary or the maximum contribution base, whichever is
the greater.
Contact: Human Services Branch ext. 2569

Tours of Parliament House
Guided tours of the Legislative Council Chamber are conducted by Chamber and
Support staff. Tours should be booked in advance, as they will need to be scheduled
around booked school tours and other tours.
Contact: Chamber tours ext. 3444
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Visitors to Parliament House
Visitors to events and functions – When hosting an event, the member is responsible
for the appropriate use of the Parliament House facilities and the behaviour of the
persons attending. The member making the booking (or another member nominated
by them) must remain at the function throughout the event and ensure that the event
finishes on time and that non-parliamentary members or staff are escorted from the
precincts.
Visitors to offices – Members and their staff are requested to adhere to the following
arrangements relating to constituents and unofficial lobbyists, which aim to ensure
that members are not harassed by uninvited people, visitors or lobbyists.
On arrival, visitors are to report to the front reception desk of the Legislative Council.
Chamber and Support Services staff will contact the relevant member to confirm
either that the visitor has an appointment or that the member wishes to see the
person(s) concerned. On confirmation of these details, visitors will be issued with a
pass with the date, time and the relevant member’s name. This pass is only valid for
the day stamped and is to be returned to the front reception desk on departure.
The member or their staff must be available to escort visitors through the building as
necessary and ensure that they are visibly wearing their security pass.
At the conclusion of the meeting, members or their staff are requested to escort
visitors to the lift or level 7.
In the event that visitors may wish to meet another member, they should be escorted
to the Chamber and Support desk on level 11 where the officer on duty will confirm
the availability of the other member. During busy times such as sitting days or when
Chamber and Support staff are required for committee hearings, tours and other
duties, the level 11 desk may be unattended. If the Chamber and Support desk is
unattended, members or their staff must escort their visitors from the floor.
To protect their own privacy and that of other members as well as to prevent visitors
being left to wander the floor, it is requested that these procedures be followed by
members and their staff at all times. The success of these arrangements will depend
on the cooperation of all members and staff.
Do not leave guests unaccompanied in private areas of the building such as Café
Quorum. Members should also consider meeting guests in the Public Café on level 7.
Contact: Chamber and Support ext. 2319 (level 7) and 2332/3012 (level 11)
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Visitors to the Chamber – Visitors are always welcome in the Chamber on non-sitting
days. Members are reminded to take into account the heritage nature of the Chamber
and its fittings when showing visitors around the Chamber. During a sitting, guests
are welcome to sit in the public galleries. To arrange for guests to sit on the benches
adjacent to the Presiding Officer, application should be made to the Office of the
President.
Contact: Office of the President ext. 2300

Visitors with accessibility concerns
Visitors with accessibility concerns can access Parliament House from the Macquarie
Street entry via the ramp on the left hand side of the forecourt area (under the
Legislative Assembly Chamber). The ramp leads to the lift that takes visitors to the
Fountain Court. Please contact the Legislative Council’s front desk for access to the
Chambers.
Contact: Legislative Council ext. 2319

Parking
Parking in Parliament House is available for visitors with disabilities or who are elderly.
Booking requests are required from ministers, members and department offices to
the Facilities Branch administration for approval. One full business day is required
prior to the day of visitor parking.
Please note parking at times, particularly on sitting days, is limited.
Contact: Security ext. 2178 or security@parliament.nsw.gov.au
Amenities
There are accessible public toilets on level 7 in the Fountain Court and next to the
public café, northern ends of the Tower Building on levels 8 to 12 and the north-west
corner of the Fountain Building on level 8. A Change Facility is also available. Building
occupants with disabilities may contact Facilities on ext. 2607 to assist with office set
ups.
Hearing impaired
An audio frequency induction loop system (AFILS) has been installed in both chambers,
Macquarie Room, Jubilee Room, McKell Room, Preston-Stanley Room, Strangers’
Dining Room and the Theatrette.
AFILS is compatible with telecoil hearing aid technology by activating the ‘T’ setting
on the hearing aid.
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Work health and safety
The Parliament is committed to providing a healthy and safe environment for its
employees, members and others who work from and visit its premises. The Parliament
has developed a range of policies and strategies to promote health and safety and has
established an occupational health and safety committee for consultation purposes.
Work health and safety policies, forms and the Committee constitution are available
on the intranet.
For further information on a member’s responsibility for health and safety refer to
Chapter 4 of this guide.
Contact: Workplace Relations and Safety Team ext. 2547
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Appendix A • Code of Conduct for Members

Legislative Council
Note: This Code of Conduct was adopted by the Legislative Council for the
purposes of section 9 of the Independent Commission Against Corruption
Act 1988 (NSW) on 21 June 2007.

LC Minutes (21/6/2007) 148 - 150.

CODE OF CONDUCT FOR MEMBERS
1.

That this House adopt, for the purposes of section 9 of the Independent
Commission Against Corruption Act 1988, the following code of conduct:
PREAMBLE
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•

The Members of the Legislative Assembly and the Legislative Council have
reached agreement on a Code of Conduct which is to apply to all Members
of Parliament.

•

Members of Parliament recognise that they are in a unique position of
being responsible to the electorate. The electorate has the right to dismiss
them from office at regular elections.

•

Members of Parliament acknowledge their responsibility to maintain the
public trust placed in them by performing their duties with honesty and
integrity, respecting the law and the institution of Parliament, and using
their influence to advance the common good of the people of New South
Wales.

•

Members of Parliament acknowledge that their principal responsibility in
serving as Members is to the people of New South Wales.
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THE CODE
1

Disclosure of conflict of interest

(a)

Members of Parliament must take all reasonable steps to declare any
conflict of interest between their private financial interests and decisions
in which they participate in the execution of their office.

(b)

This may be done through declaring their interests on the Register of
Disclosures of the relevant House or through declaring their interest when
speaking on the matter in the House or a Committee, or in any other
public and appropriate manner.

(c)

A conflict of interest does not exist where the member is only affected as a
member of the public or a member of a broad class.

2

Bribery

(a)

A Member must not knowingly or improperly promote any matter, vote on
any bill or resolution or ask any question in the Parliament or its
Committees in return for any remuneration, fee, payment, reward or
benefit in kind, of a private nature, which the Member has received, is
receiving or expects to receive.

(b)

A Member must not knowingly or improperly promote any matter, vote on
any bill or resolution or ask any question in the Parliament or its
Committees in return for any remuneration, fee, payment, reward or
benefit in kind, of a private nature, which any of the following persons has
received, is receiving or expects to receive:
(i)

a member of the Member’s family;

(ii)

a business associate of the Member; or

(iii) any other person or entity from whom the Member expects to
receive a financial benefit.
(c)

A breach of the prohibition on bribery constitutes a substantial breach of
this Code of Conduct.

3

Gifts

(a)

Members must declare all gifts and benefits received in connection with
their official duties, in accordance with the requirements for the disclosure
of pecuniary interests.
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(b)

Members must not accept gifts that may pose a conflict of interest or
which might give the appearance of an attempt to improperly influence
the Member in the exercise of his or her duties.

(c)

Members may accept political contributions in accordance with part 6 of
the Election Funding Act 1981.

4

Use of public resources

Members must apply the public resources to which they are granted access
according to any guidelines or rules about the use of those resources.
5

Use of confidential information

Members must not knowingly and improperly use official information which is
not in the public domain, or information obtained in confidence in the course of
their parliamentary duties, for the private benefit of themselves or others.
6

Duties as a Member of Parliament

It is recognised that some members are non-aligned and others belong to
political parties. Organised parties are a fundamental part of the democratic
process and participation in their activities is within the legitimate activities of
Members of Parliament.
7

Secondary employment or engagements

Members must take all reasonable steps to disclose at the start of a
parliamentary debate:
(a)

the identity of any person by whom they are employed or engaged or by
whom they were employed or engaged in the last two years (but not if it
was before the Member was sworn in as a Member);

(b)

the identity of any client of any such person or any former client who
benefited from a Member’s services within the previous two years (but not
if it was before the Member was sworn in as a Member); and

(c)

the nature of the interest held by the person, client or former client in the
parliamentary debate.

This obligation only applies if the Member is aware, or ought to be aware, that
the person, client or former client may have an interest in the parliamentary
debate which goes beyond the general interest of the public.
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This disclosure obligation does not apply if a Member simply votes on a matter;
it will only apply when he or she participates in a debate. If the Member has
already disclosed the information in the Member’s entry in the pecuniary
interest register, he or she is not required to make a further disclosure during
the parliamentary debate.
2.

That this resolution has continuing effect unless and until amended or rescinded
by resolution of the House.

President
July 2007
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Appendix B • Statutes effecting the role and functions
of the Legislative Council
Constitution Act 1902
Parliamentary Evidence Act 1901
Electoral Act 2017
Imperial Acts Application Act 1969
Parliamentary Papers (Supplementary Provisions Act) 1975
Electoral Funding Act 2018
Public Finance and Audit Act 1983
Interpretation Act 1987
Independent Commission Against Corruption Act 1988
Parliamentary Remuneration Act 1989
Subordinate Legislation Act 1989
Public Interest Disclosures Act 1994
Parliamentary Precincts Act 1997
Defamation Act 2005
Local Government Amendment (Members of Parliament) Act 2012
Members of Parliament Staff Act 2013
The above legislation and all New South Wales acts, regulations, planning instruments
and other statutory instruments are published online at www.legislation.nsw.gov.au.
This site is maintained by the Parliamentary Counsel’s Office.
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Appendix C • Legislative Council publications and other
reference material
The Legislative Council produces a range of publications on parliamentary practice and
procedure. These documents are all available on the Parliament’s website or from the
Office of the Clerk or the Procedure Office. Other publications can be accessed in the
Parliamentary Library.

New South Wales Legislative Council Practice

New South Wales Legislative Council Practice provides a comprehensive account of the
practices, precedents and procedures governing the Legislative Council, and its rich and
tumultuous history. The publication is co-authored by former Clerks of the Parliaments,
Lynn Lovelock and John Evans.

Annotated Standing Orders of the New South Wales Legislative Council

The Annotated Standing Orders of the NSW Legislative Council charts the purpose,
development and practical modern operation of the rules of procedure in the Legislative
Council. The publication is co-authored by parliamentary officers Susan Want and
Jenelle Moore and edited by David Blunt, Clerk of the Parliaments.

‘Know Your House’

A document prepared to assist members of the Legislative Council and their staff in
understanding some of the most common procedures and practices used, and the
powers and privileges afforded to members of the Legislative Council.

Running Record

The Running Record is a real-time, online record of proceedings made available on
the internet and intranet once business of the House commences each day, updated
throughout the day to reflect the current stage in proceedings and the outcome of each
item of business.

The House in Review

The House in Review is a blog published by departmental staff. Updates on activities of
the House in session are posted on Wednesdays, Thursdays and Fridays on each sitting
week, and Committees activities are routinely posted on Tuesdays on sitting weeks and
on other occasions when Committees are active.

Guide to occupants of the Chair

First published in 1995, this document contains valuable information for any member
presiding over the House or the committee of the whole. It deals with, amongst other
167

things, such matters as reporting messages, giving the call, putting questions, rulings
and questions of order.

Manual on procedure in Committee of the Whole House

This document includes detailed information about procedures in the committee of the
whole, including the procedure for the consideration of amendments.

Other useful guides to parliamentary law, practice and procedure
Erskine May’s Parliamentary Practice

Erskine May’s Parliamentary Practice remains the major reference work on parliamentary
practice in Westminster. May is now in its 24th edition.

Australian Senate Practice

First published in 1953 and currently in its 14th edition (2016), this work is especially
useful as the Council’s current standing orders closely reflect those of the Senate.

House of Representatives Practice

This work (6th edition 2012) provides material on the Australian House of Representatives.

Parliamentary Practice in New Zealand

Now in its 4th edition (2017) this work comprehensively covers the field as far as New
Zealand is concerned.

House of Commons Procedure and Practice, Canada

The 3rd edition was published in 2000 and covers the field of the Canadian House of
Representatives. The Appendices to the book include information up to the end of the
38th Parliament in November 2005.

Members and SRA training modules

Training modules for members and SRAs are available on the intranet.
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Appendix D • Department of the Legislative Council
organisational structure

OFFICE OF THE CLERK

PROCEDURE OFFICE

COMMITTEES OFFICE
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Index
Access to Parliament House.... 50-51, 131,
135
Accident ................... 65-66, 142, 148-149
Accommodation .................................. 131
Accounts...................................... 138, 155
Adjournment of the House .............. 75,91
Administration of members entitlements
17,19,23,24-25,28,40,47-48,49,50,52,
61,138,147,153
Administrative structure of NSW
Parliament .......................................... 27
Adverse mention ......... 101, 115, 121, 124
Annotated Standing Orders of the NSW
Legislative Council…………………………..167
Anti-Bullying Policy ........................ 64, 151
Anticipation ...................................... 93-94
Anti-Discrimination Act 1977 ................ 64
Approved relatives .............................. 148
Archives .......... 28, 131-132, 142, 144, 152
Assistant President................................ 77
Attendance (committee meetings)103,
111
Attendance (Parliament House) ..... 16, 77
Attendance, registering ...................... 153
Audit Office ............................... 15, 17, 25
Audits of Members’ Entitlements .... 24-25
Australian Turf Club ............................ 134
Badges ......................................... 134, 147
Bar ....................................... 132, 140, 155
Bells .......................................... 98-99, 145
Bill of Rights 1689 ............................... 101
Bills ...... 31, 71, 72, 76, 81-87, 91, 94, 105,
111, 114, 142
Blackmail ............................................... 21
Bribery ............................... 17, 18, 21, 163
Budget Estimates .................... 91, 94, 105
Budget, take note debate ............... 91, 94
Business associations, positions in ....... 41
Business papers....................... 31, 32, 132
Business, Categories of .............. 78, 81-91
Business, Government .................... 79, 82
Business, private members ... 79, 82-83,84
Cabcharge ..................................... 56, 127
Calendar, Parliamentary .......... 74-75, 142
Car parking .................... 28, 131, 149, 151
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Casual vacancy ................................ 60, 73
Chair of a Committee 87-88, 90, 105, 106107, 110, 111, 113-115, 119, 123-127
Chair of Committees 72-73, 76-77, 92, 97,
98, 167
Chamber and Support Services ... 32, 132133, 146, 153, 155, 156
Chief Executive, Department of
Parliamentary Services ...... 20, 25, 28,30
Christmas closedown ............................ 59
Citizens right of reply .................... 81, 101
Cleaning at Parliament House ..... 133, 138
Clerk Assistant - Procedure ...... 30, 32, 62,
169
Clerk Assistant - Committees ....... 30, 126,
127, 169
Clerk of the Parliaments ..... 19, 24, 27, 30,
48, 50, 60, 61, 63, 67, 73, 77, 101, 107,
125, 127, 133, 141, 148, 167, 169
Client Services, disclosure of provision . 42
Code of Conduct for Members . 15, 17-18,
19, 22, 23, 44, 126
Code of Conduct for Members’ Staff ..... 62
Cognate bills .......................................... 84
Commission opening ............................. 74
Commissioners ...................................... 74
Committee of the whole House ..... 73, 76,
84,85, 86, 92, 94, 97, 99, 167, 168
Committees .... 18, 27, 30, 31, 72, 91, 103128
Commonwealth Parliamentary
Association (CPA) .............................. 133
Conditions of employment, members'
staff .................................... 47, 48, 54-61
Conduct of members.... 15, 17-22, 32, 44,
72, 96, 97
Confidential information, use of .... 17, 20,
25, 51, 112, 115, 116, 117, 123, 127
Conflict of interest, disclosure . 18, 19, 23,
35, 44, 107
Congratulatory messages ............ 133-134
Constitution (Disclosures by Members)
Regulation 1983 ............................ 35-43
Constitution Act 1902 ....16, 35, 37, 43, 60,
71, 73, 74, 76, 91, 93, 100, 166

Index

Contempt ...... 81, 101, 108, 116, 118, 120,
123, 127
Contravention of the pecuniary interests
regulations .......................................... 43
Corporate Affairs and Ministerial Services
48
Corporations, interests and positions in
................................................. 35, 36, 41
Corrupt conduct ......................... 18, 20-22
Courtesies for members ....... 96, 134, 148
Criminal offence .............................. 22, 58
Debate, rules of.............. 72, 86, 91, 92-93
Debate, time limit .. 82. 82, 84, 87, 90, 91,
95
Debts ......................................... 36, 41, 42
Decorum in the House .......................... 96
Delegations ............. 29, 32, 133, 139, 150
Department of Parliamentary Services 20,
27, 28, 48, 51, 52, 66, 142, 153
Department of the Legislative Assembly ...
27, 28
Department of the Legislative Council,
23, 25, 27, 29-32, 48, 62, 133, 147, 148,
154, 169
Deputy Clerk of the Legislative Council
............................................... 30, 77, 169
Deputy President of the Legislative
Council .......................................... 76, 77
Disability access .............. See Visitors with
accessibility concerns
Disciplinary offence................................ 22
Discplinary matters .................... 48, 63, 67
Disclosure obligation........................... 165
Disclosures, register of..18, 35, 43-44, 163
Discretionary returns, lodging of .... 35, 36,
38
Disorderly conduct ..................... 32, 72, 97
Dispositions of property, disclosure of .. 42
Disqualification requirements (pecuniary
interests) ............................................. 44
Dissenting statements ........................ 124
Divisions (committees) 107,112, 113, 123,
124
Divisions (House)....... 77, 98, 99, 100, 145
Draw, sequence of private members
business .............................................. 82
Dress standards............................. 96, 135

Duties, as a member of Parliament ..... 15,
17-20,24, 39, 40, 42, 48, 52, 64, 143,149
Electioneering,
entitlements........................................ 24
members’ staff .............................. 49, 62
Parliamentary crest ........................... 160
Elections, employees contesting ..... 60-61
Elections, general .....................73, 74, 155
Elections, periodic ............................73, 74
Electoral Act 2017 ......................... 74, 166
Emergency procedures ....................... 136
Employee Assistance Program ...... 65, 136
Employment of family members........... 53
Employment, secondary
members .............................. 17, 20, 163
members’ staff .................................... 62
Enforcement, Code of Conduct for
Members ...................................... 18, 22
Entitlements 15, 17, 19, 20, 23, 24-25, 28,
40, 47-48, 49, 52, 61, 138, 143, 147, 153
Entitlements Handbook ................. 28, 138
Equipment,
members ...............19, 28, 131, 146, 153
members' staff ............................. 48, 50
non-staff persons ............................... 50
Ergonomic assessments ........................ 66
Ethics ..................................................... 17
Ethics Adviser ........... 15, 17, 20, 23-24, 44
Execution of search warrants .............. 137
Executive Government ....... 15, 29, 74, 76,
101, 103, 108
Exhibitions ..................................... 32, 137
Expiry of Parliament ........................ 73, 74
Financial Services 138, 142, 146, 149, 151
First aid ................................................ 138
Flags at Parliament House ................... 139
Former members .. 16, 132, 139, 141, 147
Fountain Court, use of................. 137, 147
Freedom of speech,
citizen’s right of reply ....................... 101
privilege .................................... 101, 127
Functions and special events .............. 139
General Travel Allowance ..................... 61
Gifts and Benefits Policy ........................ 65
Gifts and souvenirs .............................. 140
Gifts, disclosure of .. 17, 18-19, 35, 40, 42,
62, 65
Government Directory ........................ 140
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Government Gazette .................... 74, 140
Government response, to committee
reports ........................................ 31, 125
Governor .... 16, 29, 35, 71, 72, 73, 74, 76,
78, 79, 84, 93, 133, 141
Guests of members ............. 132, 156, 157
Guide to occupants of the Chair .. 167-168
Gym ..................................................... 152
Hansard .... 28, 89, 99, 100, 101, 117, 140,
142
Harassment ............................. 17, 64, 151
Harness Racing NSW ........................... 134
Hazards.................................................. 66
Hearings, Committees...... 32, 91, 95, 103,
107-109, 111, 114-119, 121, 122, 126,
143, 156
Honourable ...... See Title, the Honourable
Honours and Awards........................... 141
Hours of work (staff) ................. 60, 56, 62
House in Review .......................... 154, 167
Human Services. 48, 52-54, 56-61, 63, 65,
66-68, 137, 151, 155
ICAC ......... 15,17-20, 22, 36, 106, 137, 166
Immunities .................................. 101, 127
Imperial Acts Application Act 1969 ..... 166
Inaugural speeches .................... 93, 95-96
Income, other sources of .......... 33, 39, 41
Incorporation of material in Hansard . 100
Induction, members’ staff................ 61-62
Information Services ........................... 142
Information Technology Services (ITS) . 28,
142
Injury Management .............................. 60
Inquiries . 44, 103, 105, 109, 113-126, 142
Insurance............................. 142, 146, 149
Internet .... 29, 31, 109, 142-143, 151, 167
Interruption of debate .................... 94, 95
Intranet ...... 28, 31, 51, 54, 57, 60, 63, 65,
131, 132, 133, 136, 137, 138, 139, 142,
143, 147, 149, 150, 151, 152, 153, 154,
158, 167, 168
Joint Committees ........................ 105-106
Joint sitting ............................................ 16
Jury service .......................................... 144
Justice of the Peace............................. 144
Know Your House ................................. 167
Leave, staff .. 47-50, 54, 57-59, 60, 61, 66,
68
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Leave of absence ............... 16-17, 81, 100
Legislative Assembly15, 27, 28, 29, 30, 71,
73, 76, 78, 79, 84, 85, 87, 91, 96, 100,
105, 106, 131, 138, 144, 145, 157
Legislative Assembly bill ............ 84, 85, 91
Legislative process................................. 84
Library...... 28, 98, 142, 143, 144, 145, 167
Lifts, use of .......................................... 145
Liquor licence arrangements............... 140
Lobbyists...................................... 145, 156
Lodging returns, pecuniary interests .. 3638, 43
Lost or stolen equipment .................... 146
Mail service ......................................... 146
Managing staff ................................ 61-65
Media guidelines ......................... 146-147
Meetings, committees ................ 109-113
Meetings, of Parliament ........................ 74
Members' code of conduct 15, 17-20, 22,
23, 44
Members’ role ....................................... 15
Members’ staffing entitlements ..... 47-48
Membership of committees ............... 106
Ministers..... 20, 22, 23, 29, 30, 31, 47, 48,
67, 71, 74, 75, 77, 78, 79, 80, 81, 82, 84,
87, 89, 90, 91, 92, 94, 98, 100, 106, 113,
121, 133, 141, 149, 152, 157
Ministerial statements .....................78, 79
Minutes of proceedings,
in the House ................... 31, 89, 99, 100
in committee meetings .................... 125
Misuse of information or material ........ 21
Motions (committees)......................... 113
Motions, notices of ......................... 79-81
Non-staff persons ...................... 50-51, 62
Notice Paper ..... 31, 78-80, 82-83, 90, 142
NSW State flag..................................... 139
Offensive words ......................... 93, 97-98
Office of the Clerk ... 5, 30, 35, 43, 65, 137
Opening of Parliament .......................... 74
Orders for the production of documents
(committees)............................. 108-109
Orders for the production of documents
(House) ................................................ 88
Ordinary returns, lodging of .................. 37
Overseas travel............................. 148-149
Pairs ..................................................... 100
Parenting room ................................... 149

Index

Parking ..............................See Car parking
Parliament House register .................. 153
Parliamentary Catering 132, 139-140,153154
Parliamentary Committees .......... 103-128
Parliamentary Crest .................... 149-150
Parliamentary delegations .................. See
Delegations
Parliamentary Education............. 135-136
Parliamentary Ethics Adviser .... See Ethics
Adviser
Parliamentary Friendship Groups ........ 150
Parliamentary privilege ............... 101, 127
Parliamentary Remuneration Act .. 19, 24,
28, 166
Parliamentary Remuneration Tribunal 19,
24, 39, 47
Parliamentary Secretary ........... 75, 82, 91
Passage of a bill .............. 31, 72, 85-87, 94
Passports, official ................................ 148
Pecuniary interests .......................... 35-44
Periodic elections . See Elections, periodic
Personal accident insurance ....... 142, 149
Personal explanation ....................... 94-95
Petitions ............................. 31, 88-89, 143
Photo identity access passes .............. 151
Photographs, official ............................ 151
Pledge of loyalty........................ 16, 37, 72
Political campaigning .......... 24, 49, 60, 62
Pool ..................................................... 152
Portfolio Committees... 105, 106, 110, 113
Post Office ........................... 140, 146, 151
Postponement of business ....... 79, 81, 83
Powers (committee) ............ 103,108-109
President of the Legislative Council ..... 27,
29, 54, 133
Press Gallery................................ 146-147
Primary returns .......................... 36-37, 43
Principal place of residence ...... 39, 51, 61
Private members’ bill ...................... 83, 84
Private members’ business .. 79, 82-83, 84
Privilege........................... 88, 91, 101, 127
Privileges Committee . 22-24, 81, 101, 105
Procedural Fairness Resolution .. 108, 109,
116, 118, 120, 121
Procedure ...................................... 71-101
Procedure Committee... 31, 105, 106, 111
Proclamation ......................................... 74

Professional associations, positions in .. 36
Property, disclosure of ... 35-36, 38-39, 42
Prorogation ..................................... 71, 74
Protocol ................................... 29, 32, 150
Public Accountability Committee 105, 113
Public bills.............................................. 84
Public resources .............................. 19-20
Public Works Committee ............ 105, 113
Publications ................................. 167-168
Question time............................ 31, 90, 94
Questions and answers paper ......... 31, 90
Questions on notice
Committees............................... 119, 125
House .................................................. 31
Quorum
Committees............................... 110-111
House .................................................. 98
Raising matters of privilege................... 91
Real property, disclosure of ...... 38-39, 42
Reciprocal rights for members ............ 152
Record of proceedings ........................ 152
Recreational facilities .......................... 152
Recruitment of staff ........................ 51-54
Reference material ...................... 167-168
Register of disclosure by members 18, 3536, 43, 44
Register, Parliament House ................. 153
Regulation Committee ........ 105, 111, 114
Relief staff ......... 47, 49-50, 52, 53, 57, 62
Remuneration, staff ........................ 54-56
Reports, Committees .................. 122-124
Research Services ......................... 28, 144
Resolution, Committee ..... 106-114, 116,
120, 124
Retired members.... See Former members
Room bookings .................................... 153
Room service ....................................... 154
Royal functions .................................... 154
Running Record ............................. 31, 167
Salary, staff ...................................... 54-56
Sauna ................................................... 152
School tours............................... 28, 32-33
Search warrants by the ICAC ............... 137
Secretary/Research Assistant, role of . 4849
Security................................................ 154
Select committees ....... 105-107, 110, 111
Selection of Bills Committee 105, 111, 114
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Separation from service (staff) ........ 67-68
Service Desk ........................................ 142
Sessional orders .72-73, 78, 82, 84, 86, 90,
103
Sessions ................................................. 74
Sexual harassment ................................ 64
Shareholdings........................................ 35
Sister state agreements ...................... 150
Sitting periods ....................................... 75
Smoking at Parliament House ............. 155
Social media ................................. 117, 154
Software, approved ............................ 142
Sources of income, disclosure of .......... 39
Speaking ..................................... 92-98, 99
Special Constables............................... 154
Speeches, inaugural ......................... 95-96
Speeches, reading of ............................. 93
Squash court ....................................... 152
Staff, employment ........................... 47-68
Standing committees .......... 105, 106, 110
Statutes effecting the role and functions
of the Legislative Council .................. 166
Statutory committees ......................... 106
Strangers’ Dining Room ...................... 132
Strategic Outlook, NSW Parliamentary
Departments ....................................... 29
Stratrgic Plan, Department of the
Legislative Council .............................. 29
Structure of the New South Wales
Parliament .......................................... 27
Sub judice
Committees .............................. 127-128
House ................................................ 100
Superannuation
Members........................................... 155
Staff..................................................... 59
Supplementary ordinary returns ..... 35-39
Suspension,
of standing orders ....... 72, 79, 80-81, 83
of a member ................................ 72, 97
Swearing in of members ....................... 16
Switchboard ............................................ 5
Sydney Cricket Ground and Sports
Ground Trust..................................... 134
Table Office .......................... 30-32, 86, 89
Table Officers ........................................ 77
Tabling, committee reports ........ 124-125
Tabling, papers ........................... 31, 87-88
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Telecommunications ........................... 138
Terms of membership ........................... 73
Time limits ............... 82, 83, 84, 87, 90, 91
Title, the Honourable .............. 16, 35, 141
Tours, of Parliament House................. 155
Trade unions, positions in ............... 36, 41
Training.................................... 61-62, 168
Travel, staff ........................................... 61
Travel, contributions to ........... 40-41, 127
Unauthorised disclosure .... 116, 118, 123,
127
University interns .................................. 51
Unsatisfactory performance, staff . 63, 67
Urgency motion ..................................... 78
Usher of the Black Rod ........ 32, 77, 96-97
Visitors,
accessibility concerns................ 131, 157
members' responsibility for ........ 66, 154
to Parliament House ................. 156-157
to the Chamber ................................. 157
Volunteers ....................................... 50-51
Whips............. 47, 77, 82-83, 92, 100, 111
Witnesses, Committees ...... 103, 108-109,
112, 116-122, 125, 127-128
Workers compensation ... 60, 67, 142, 149
Workplace Health and Safety.... 51, 66-67,
158
Writs,
issue of ................................................ 73
return of .............................................. 74
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