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The CHAIR: Welcome to the public hearing for the inquiry into budget estimates 2019-20 further
hearings. Before I commence I acknowledge the Gadigal people, who are the traditional custodians of this land.
T also pay respect to the Elders past and present of the Eora nation and extend that respect to other Aboriginals
present. [ welcome Minister Elliott and accompanying officials to this hearing. Today the Committee will examine
the proposed expenditure for the portfolio of Police and Emergency Services.

Today's hearing is open to the public and is being broadcast live via the Parliament's website. In
accordance with broadcasting guidelines, while members of the media may film or record Committee members
and witnesses, people in the public gallery should not be the primary focus ofany filming or photography. I alko
remind media representatives that you must take responsibility for what you publish about the Committee's
proceedings. The guidelines for the broadcast of proceedings are available fromthe secretariat.

All witnesses in budget estimates havea right to procedural fairness, according to the procedural faimess
resolutionadopted by the House in 2018. There may be some questions that a witness could only answer if they
had more time or with certain documents to hand. In those circumstances witnesses are advised that they can take
a questiononnotice and provide an answer within 21 days. Any messages fromadvisers ormembers' staff seated
in the public gallery should bedelivered through the Committee secretariat. Minister, I remind youand the officers
accompanying youthat you are free to pass notes and refer directly to youradvisers seated behind you.

Transcripts of this hearing will be available on the web as soon as possible. Finally, could everyone
please turntheir mobile phones to silent for the duration ofthehearing. All witnesses fromdepartments, statutory
bodies orcorporations willbe sworn priorto giving evidence. Minister Elliott, I remind you that youdonotneed
to be sworn as you have already sworn an oath to your office as a member of Parliament. I also remind the
following witnesses that you do not need to be sworn as you have been sworn at an earlier budget estimates
hearing before this Committee: Mr Coutts-Trotter, Commissioner Fuller, Commissioner Baxter, Commissioner
Fitzsimons and Mr Vevers. The proceedings will be conducted from 9.30 a.m. until 12.00 p.m., although those
times may vary according toaresolution ofthe Committee.
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GARY WORBOYS, Deputy Commissioner of Police, Regional NSW Field Operations, NSW Police Force,
sworn and examined

JEFFREY LOY, Deputy Commissioner of Police, Metropolitan Field Operations, NSW Police Force, swom and
examined

SCOTT COOK, Assistant Commissioner of Police, Police Prosecutions and Licensing Enforcement Command,
NSW Police Force, sworn and examined

ANTHONY BELL, Superintendent, NSW Firearms Registry, NSW Police Force, sworn and examined
CARLENE YORK, Commissioner, State Emergency Service, sworn and examined

SAMUEL TOOHEY, Director of Emergency Management Policy and Coordination, Department of
Communities and Justice, affirmed and examined

MARG PRENDERGAST, Executive Director, Disaster Recovery, Office of Emergency Managemnent,
Department of Communities and Justice, sworn and examined

MARK JONES, Assistant Commissioner, Commander, North West Metropolitan Region Command, NSW
Police Force, sworn and examined

MICHAEL COUTTS-TROTTER, Secretary, Department of Communities and Justice, on former oath
MICHAEL FULLER, Commissioner, NSW Police Force, on formeroath

PAUL BAXTER, Commissioner, Fire and Rescue NSW, on former affirmation

SHANE FITZSIMMONS, Commissioner, Rural Fire Service, on former oath

PAUL VEVERS, Deputy Secretary, Housing, Disability and District Services and Emergency Managemnent,
Department of Communities and Justice, on former oath

The CHAIR: I declare the proposed expenditure for the portfolio of Police and Emergency Services
open forexamination. As thereis no provision for any witness to make an opening statementbefore the Committee
commences questioning, we will begin with questions from me. Minister Elliott, in the light of what we saw in
the newspaper today in relation to shooting an HK UM P40, have you been accredited under the relevant legis lation
to use prohibited weapons in that way?

Mr DAVID ELLIOTT: In relation to the story this morning, I attended that range as the corrections
Minister to commission that range and acted in good faith that the range master would be acting within the
obligations ofthe Act.

The CHAIR: Butthatis not answeringthe question. Are youaccredited? Were youaccredited?

Mr DAVID ELLIOTT: Well, as you know, there are exemptions under the Actand Ijust had taken it
in good faith that therange master had beenacting within the confines ofthe Act.

The CHAIR: [am notaware ofany exemptions for handling prohibited weapons. Can you enumerate
what those exemptions are?

Mr DAVID ELLIOTT: I will take that on notice. It is in the Firearms Act.
The CHAIR: 1t is in the Firearms Act?

Mr DAVID SHOEBRIDGE: There are not any exemptions.

The CHAIR: There are no exemptions.

The Hon. WES FANG: Point oforder: It is one questionat a time. To have two questions coming from
the Chairand Deputy Chairis—

The CHAIR: Thatis no point oforder. You know that. Allyou are doing is running interference.

The Hon. WES FANG: [ am not running interference. The Minister is entitled to have one question
from one member.

The CHAIR: The Minister can answerthe question that he hears the way he likes. That is always the
rules. What is your answer, Minister?
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Mr DAVID ELLIOTT: I referyou to my previous answer.

The CHAIR: You have not been accredited and you did not follow the relevant legislation? That is
really what you are saying.

Mr DAVID ELLIOTT: Well, that is now goingto be subjectto an inquiry. Corrective Services issued
an apologyto me this morning fortheway that thatrange has been operating for quite some time. [ have accepted
thatapology and I will wait to see what the investigation requires.

The CHAIR: It is interesting you mention an apology this morning. Did your office have a hand in
crafting that apology and thatstatement?

Mr DAVID ELLIOTT: No.
The CHAIR: None whatsoever?
Mr DAVID ELLIOTT: NotthatIam aware of, no.

The CHAIR: Okay. You were not involved in crafting, or the New South Wales police were not
involved in crafting the wording ofthatapology to you?

Mr DAVID ELLIOTT: I cannotanswer forthepolice whether they were involved in it, butl can assure
you Isawthat apologyjustas it was beingreleased.

The CHAIR: Mr Coutts-Trotter?

Mr COUTTS-TROTTER: I spoke to Commissioner Severin last night. He was mortified. I was
mortified. The Minister was at all times acting on the advice of Corrective Services while he was on the range and
appropriately we issued an apology to that effectthis morning.

The CHAIR: Did yourealise at the time that you fired the HK UMP40 that you were holding it by the
magazine, and not by the front receiver handle?

Mr DAVID ELLIOTT: I amsorry,could yourepeatthe question?

The CHAIR: Did you realise when you were firing the HK UMP40 that you were actually holding it
by the magazine, not by the front receiver handle?

Mr DAVID ELLIOTT: I think you will find that the photo you are referring to was a photo before
I started firing the weapon.

The CHAIR: You have military training.
Mr DAVID ELLIOTT: Yes.
The CHAIR: Why would you hold it by the magazine?

Mr DAVID ELLIOTT: Well, I donot know whether thephoto was takenas I was handed the weapon,
butas you quite rightly say, | have had military training and [ know where you have to hold the weapon when it
is being fired.

The CHAIR: So you were posingat the time with the UM P40 and not holding it correctly. So you are
saying that you did oryoudid notknow that you were holding it incorrectly?

Mr DAVID ELLIOTT: Well, I was not posing for anything because, as you could see by the photo,
I was not looking at it. T was looking at the—

The CHAIR: You musthave been posing because the photo was released onto your Facebook page.
Mr DAVID ELLIOTT: It was taken by a third party, obviously.

The CHAIR: Yes, buton your Facebookpage. You are not taking responsibility forthe photonow?
Mr DAVID ELLIOTT: No. Thatis notwhatIsaid atall.

The CHAIR: Well, what are you saying?

Mr DAVID ELLIOTT: Isaid when I fired the weapon my hands would have been as per the instructor's
advice.

The CHAIR: The instructor is standing right next to you and he does not seemto be changing. He i
allowing you to hold it in that fashion and it does look like you are leaning into it like you are about to fire it.
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Mr DAVID ELLIOTT: Okay. Well, I was consistently over the course of the exercise under the
instruction ofa qualified firearms instructor.

The CHAIR: Minister, you have said in the past, and I quote, "No-one is more interested in making
sure that firearms are used appropriately in this State than me." Is thata correct quote?

Mr DAVID ELLIOTT: Yes.
The CHAIR: Do youthinkwhat youdid was appropriate?
Mr DAVID ELLIOTT: AsIsaid,it was underthe supervisionofthe range master.

The CHAIR: So you take noresponsibility for yourselfin relation to those things? You just assume that
someoneon therange is going to take responsibility for youhandling a firrarmwhich is a prohibited weapon and
no-one is allowed to touch themunless they have a specific licence for them.

Mr DAVID ELLIOTT: Well, I will take that as a comment.
The CHAIR: You are taking it as a comment?

Mr DAVID ELLIOTT: Well, you are presuming that you know what I think, so I will take that as a
comment.

The CHAIR: Well, you tellme what you think?

Mr DAVID ELLIOTT: I have the utmostrespect for firearms as a former officer in the army. I was
consistently under the supervision ofthe range instructor.

The CHAIR: You were under his supervision. So youwere holding it incorrectly, you were not licensed
to hold it, you had absolutely no idea what was going on onthe range whatsoever—is thattrue?

Mr DAVID ELLIOTT: No, thatis not correct.

The CHAIR: By the apology you got today, it seems to be the way—'"I'm not responsible, Minister".
That is really what you are saying.

Mr DAVID ELLIOTT: No, I havesaidIacted in good faith believing that all obligations ofthe range
master were being upheld.

The CHAIR: Every other firearms owner in this State who is licensed has to take responsibilities for
theiractions. They cannot "act in good faith" but you are telling me, as a Minister, you are allowed to make that
assumption.

Mr DAVID ELLIOTT: No,I am telling you that [ was under the instruction of a firearms instructor
and Tacted in good faith under his direction.

Mr DAVID SHOEBRIDGE: Thatis irrelevant for the purposes ofthe law, Minister. There is a clear
prohibition onanybody using or possessing a prohibited weapon. W e agree that this was a submachine gunand a
prohibited weapon—can we agree on that?

Mr DAVID ELLIOTT: Well, I acted in good faith under the instruction ofthe range instructor.

Mr DAVID SHOEBRIDGE: Minister, my question was not that. Can we agree that this was a
submachine gun and a prohibited weapon?

Mr DAVID ELLIOTT: Thatis determined by the Firearms Act,soyes.

Mr DAVID SHOEBRIDGE: So we have you not justholding but you admit now that you were firing
a submachine gun, which is a prohibited weapon? Can we establish that?

Mr DAVID ELLIOTT: Yes.Can I just clarify, Mr Chairman? Is it Mr David Shoebridge's turn to ask
questions because [ did not hear the bell go off?

The CHAIR: Iwill decide who asks questions, not you, Minister. Your job here is to answer questions,
notaskquestions of me.

Mr DAVID ELLIOTT: Well, I know the practice.
The Hon. WES FANG: Point oforder: The Ministeris entitled to seek clarification.
The CHAIR: Point taken,and he has got his clarification.
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Mr DAVID SHOEBRIDGE: Minister, you would now—I assume, if you were not at the time—be
aware that section 7 of the Firearms A ct for which you haveresponsibility as police Minister—

Mr DAVID ELLIOTT: Now Ido,yes.
Mr DAVID SHOEBRIDGE: —states unambiguously:

)] A person must not possess or use a pistol or prohibited firearm unless the person is authorised to do so by a licence or
permit.

It carries a maximum penalty of 14 years in jail. It is a simple question, Minister: Did you have a licence or permit?

Mr DAVID ELLIOTT: Given that matter is now under investigation by Corrections NSW, I think
I will just put every other question on notice.

Mr DAVID SHOEBRIDGE: You are the police Minister.
Mr DAVID ELLIOTT: Yes.

Mr DAVID SHOEBRIDGE: Responsible for law and order, potentially having committed a crime
which carries a 14-year maximum jail penalty. You cannottake thefix. Did you have a licence or permit?

Mr DAVID ELLIOTT: Ihavealreadystatedthatldid not havealicence orpermit but that was notan
obligation, according to what ITunderstood, at that range because the range instructor was responsible for safety
and security.

The CHAIR: No, no, Minister.
Mr DAVID ELLIOTT: Can I finish because otherwise [ will put all your questions onnotice?

The CHAIR: You can putthemall onnotice; [am just going to keep asking them, that's all. You will
make a bigger foolout ofyourselfthan youhave today.

The Hon. WES FANG: Pointoforder: Can we at least have a little bit of civility?
The CHAIR: Of course we can.

Mr DAVID SHOEBRIDGE: It was my understanding he had finished, but ifthe Minister has more to
add?

Mr DAVID ELLIOTT: No, my point is thatthe matter is now being investigated by Corrective Services
NSW.Itis quite possible that there have been breaches over many, many years, including many, many peopk. So
I will wait and see whatsort ofresponsethatrequires.

Mr DAVID SHOEBRIDGE: Minister, this is a serious breach of the Firearms Act. Why is it being
investigated by Corrections NSW and not one of these uniformed members of the NSW Police Force, given it
carries amaximum penalty of 14 years in jail? Did you haveit diverted to Corrections away fromPolice?

Mr DAVID ELLIOTT: I will invite the secretary to make some remarks on that.

Mr COUTTS-TROTTER: Justto be clearaboutthat, Corrections has referred our actions at therange
to the New South Wales police Firearms Registry.

The CHAIR: Well, that was my next question. My understanding was that it was referred to the registry?
Mr COUTTS-TROTTER: Yes.

The CHAIR: Or was it referred to the commissioner's office and thenreferred to theregistry?

Mr DAVID ELLIOTT: The commissioner will answer that.

Commissioner FULLER: I can confirmlast nightl was made aware of potential breaches by therange,
and potentially multiple people who have visited that range over many years. [rang Deputy Commissioner Dave
Hudson and asked himto start an investigation into those allegations. So to be clear, NSW Police Force i
investigating any illegal behaviour by the range broadly and by anyone who may have used firearms or other
activities on that range.

The CHAIR: Thankyou, Commissioner. Who made that referenceto you?

Commissioner FULLER: The Ministercalled me—I would not say the time—Ilate evening or around
about to say that he had visited the range and he had concerns that there may be issues, there may be issues with
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therange. So Itook that on. I instructed Deputy Commissioner Dave Hudson to then talk to the corrective services
commissioner to make sure that fromyesterday, this day forward, there are new breaches obviously and the fact
that we would be conducting a criminal investigation into the allegations more broadly about therange, and people
who have visited that range whomay have breached the Firearms Act.

The CHAIR: Superintendent Bell, one foryou—
Mr DAVID ELLIOTT: Mr Chairman,your questions are supposed to come through me.
The CHAIR: Oh okay, throughyou, Mr Elliott—

The Hon. ROSEJACKSON: Pointoforder: Thatis not the case. My understanding is we can direct
questions to witnesses.

The CHAIR: We can actually direct questions anywhere, but [ am happy to direct this questionto you.
Mr DAVID ELLIOTT: Traditionally—

The Hon. WES FANG: To thepoint oforder: The Ministeris entitled to take the question ifhe feels
he is the best person, the appropriate person, to answer.

The CHAIR: He has notheard the question yet. That is not a point of order. Is that range licensed in
the same way every otherrange in the State is licensed?

Mr DAVID ELLIOTT: I will have to put that onnotice, unless Superintendent Bellis aware ofthat.
The CHAIR: Superintendent Bell, can you answer that?

Mr BELL: That matteris now the subjectofa formal police investigationso Iamnot able to—

The CHAIR: What? Thefact that it is licensed the same as every other—

Mr BELL: The wholeissue involvingthat incident, and therange and those who used therange is now
subject to—

The CHAIR: [ amnotasking who usedtherange.am not trying to delve into a police investigation,
which I think itselfis wrong. Do the police think investigating the police Ministeris a good thing? Maybe that is
for you, Commissioner.

Mr DAVID ELLIOTT: Beforethe commissioneranswers that, thatis a matter—
The CHAIR: Don't you think youwouldhave undue influencein relation to that?
The Hon. WES FANG: Pointoforder—

Mr DAVID ELLIOTT: Certainly not.

The CHAIR: No?

Mr DAVID ELLIOTT: lalso thinkthat thefactthat it is a Corrections range who else would investigate
it?

The CHAIR: You tell me. I mean, the police are investigating your activities on that range.

Mr DAVID ELLIOTT: Well, the commissioner can answer thatbutthatis not necessarily the case.

The CHAIR: T asked the commissionerthe question. You decided to try to answer it or not answerit.
Commissioner?

Commissioner FULLER: Could you askthe question again, Mr Chair?

The CHAIR: The questionis:Is ita good thing for NSW Police Force to be investigating the activities
of'its Minister on a range illegally using a submachine gun? Shouldn't someone else be looking at investigating
that?

Commissioner FULLER: Look, atthe end ofthe day, lamresponsible foradministeringthe Act. We
have officers from State Crime Command, who are experts in these type of offences, who will conduct the
investigation. Weare well oversighted in New South Wales. We are a force that has extremely high integrity and
ethics,and Ihave noissues in relation to that.

The CHAIR: Will youbelooking at the relevantlicensing arrangements for that range?
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Commissioner FULLER: We will leave no stone unturned. We will be looking at that range and any
other ranges that Corrective Services use. We will be looking at whether they have potentially breached other
parts of the Firearms Act. We will also look at the number of the people who may have been put in the same
situation as the Minister as well. I appreciate your focus on the Minister, but we will look at this much more
broadly.

Mr DAVID SHOEBRIDGE: Minister, yousaid earlier that Corrections has apologised to you. Do you
think that resolves the matter?

Mr DAVID ELLIOTT: No, no because, as I said in my statement, this practice may wellhave occumed
over 20 years. It certainly includes a lot more people than justme, so the apology may wellneed to go to a whole
lotof people.

Mr DAVID SHOEBRIDGE: Minister, are you going to apologise to the people of New South W ales
for, while being a Minister, grabbing hold ofa submachine gun for which you had no licence or permit in what
appears on any argumentto be in breach ofthe Firearms A ct? When are we goingto get an apology fromyou?

Mr DAVID ELLIOTT: If we let the inquiry take its course well then I know what sort of liability me,
and everybody else that has been on the range, has to accept. But [ also need to find out has Corrections been
operating thatrange under the Firearms Act.

Mr DAVID SHOEBRIDGE: Minister, how could you possibly be the person making these inquiries
when, on the face of it, you have committed a serious criminal offence and have such an obvious conflict of
interest? You should be a mile away fromany ofthese investigations, so whatare you doing chasing them?

Mr DAVID ELLIOTT: I amnotchasingit. The police are investigating it.
The CHAIR: Wellyou made the referralto the commissioner.

Mr DAVID ELLIOTT: Who else was goingto make the referral?

The CHAIR: Someone else should.

Mr DAVID ELLIOTT: Given the story was in the—

Mr DAVID SHOEBRIDGE: The Premier.

The CHAIR: The Premier should.

The Hon. NATASHA MACLAREN-JONES: Point oforder—

Mr DAVID ELLIOTT: [amsorry, giventhequestions were to me, and I believed that there could have
been a case to answer, why would laskanybody else to referit to the police when I should havedone it? I have
got to take responsibility for my own actions. The question was aboutme. The photo was about me. [understand
that now, as the police Minister, [ am the one who administers the Firearms Act so who else did you expect to
refer it to the police?

The Hon. ANTHONY D'ADAM: Minister, surely in that circumstance youshould be stepping aside.
Surely you should beletting someone els e make the decision where youhave a conflict of interest. Are you going
to step aside, Minister?

Mr DAVID ELLIOTT: Wellif you are suggestingthat the police are not goingto run an appropriate
inquiry, well, then you need to give—provide some evidence to thateffect.

Mr DAVID SHOEBRIDGE: Minister, it is an impossible situation you have putmembers of the police
in: to undertake an investigation oftheirown Minister. If they come up with a conclusion that says that youare
in breach ofthe law, that would be more than career limiting. You have put the police in an impossible situation
now forthe second time.

Mr DAVID ELLIOTT: I canassure—

The Hon. NATASHA MACLAREN-JONES: Pointoforder—

Mr DAVID SHOEBRIDGE: Why will younot stepaside?

The Hon. NATASHA MACLAREN-JONES: Pointoforder—

The Hon. WES FANG: Pointoforder: There has been a pointofordercalled.
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The Hon. NATASHA MACLAREN-JONES: [ am wondering if Mr Shoebridge actually has a
questionoris continuing to make a statement to the media.

Mr DAVID SHOEBRIDGE: 1 will repeat it: Minister, you have put the police in this impossible
situationpreviously with yourroad rageincident.

The Hon. NATASHA MACLAREN-JONES: Point of order: I am wondering whether or not
Mr Shoebridgeactually has a questionrather thanjustmaking—

Mr DAVID SHOEBRIDGE: Will you stoprunning interference?
The Hon. NATASHA MACLAREN-JONES: Iam notrunning interference.
The CHAIR: I will allow the question to beasked.

Mr DAVID SHOEBRIDGE: Minister, you have previously put police in this impossible conflict
situation with yourroadrageincident. You are now doing it again as the police Minister with this firearms offence
that, on the face of’it, you have committed. When will you do the decentthing and resign as police Minister and
allow the police to investigate it withoutthatconflict of interest? When will you step down?

Mr DAVID ELLIOTT: It is not—Corrections are potentially the ones who have caused the breach.

Mr DAVID SHOEBRIDGE: Minister, youare the onewho has, on the face ofit, committed a serious
crime and you are trying to hide behind Corrections. Will you take responsibility for grabbing hold of a
submachine gun without a licence, without a permit, and firing it without any lawful permission?

Mr DAVID ELLIOTT: Firstofall, I did not grabthemachine gun. I was there to commission the range
and I was askedif Twould like to fire it, which I did. But I amgoing to referall the other questions onto the notice
paper because, as far as [ am concerned, this matter is under investigation. If you are suggesting that I interfere
with the investigations ofthe police force, [ would like to see any evidencethat that has occurred. Other than that,
I justreferyou to my previous answers.

Mr DAVID SHOEBRIDGE: Commissioner, what are youdoingto protect your members ofthe police
force fromthe obvious conflict of interest of investigating their boss, the police Minister? How do you say that
can be done in any kind of fair or open way, given the obvious conflict of interest?

Commissioner FULLER: 1 do not feel a conflict of interest, Mr Shoebridge. Certainly from my
perspective, as with any ofthese complexmatters, [ would say that Deputy Commissioner Dave Hudson—we are
notrunning an inquiry; we are running a criminal investigation. Just to be clear on that. It is into the ranges and
perhaps otherranges, and perhaps the Minister and perhaps multiple other people, Mr Shoebridge, butI certainly
do not have any fears in terms of running an ethical, open, transparent investigation. To suggest in New South
Wales thatIcould just simply coverup potentially multiple breaches, I think that is unreasonable.

Mr DAVID SHOEBRIDGE: No, what I am suggestingto you is this: If any of your members of the
police force come up with a conclusionthat says that the police Minister should be charged with an offence that
carries a maximum penalty of 14 years in jail, that would be more than career limiting. That would destroy the
career ofa junior police officer.

Commissioner FULLER: [ would certainty—
Mr DAVID SHOEBRIDGE: Why cannot you acknowledge that conflict ofinterest?

Commissioner FULLER: 1 would certainly take responsibly forthat, Mr Shoebridge, in terms of that
difficult decision to protect any police officer fromthat fear.

Mr DAVID SHOEBRIDGE: It would be career limiting for the police commissioner to undertake—to
proffer charges against the police Minister.

Commissioner FULLER: [ thinkIhave the ceiling, Mr Shoebridge. l have hit my ceiling, I think,so I
ammore than happy totake thatresponsibility.

Mr DAVID SHOEBRIDGE: You are not undertaking the investigation, though, are you? You have
handedit down to junior police to undertake theinvestigation. They will be the ones who assess the evidence—

Commissioner FULLER: [ havehanded itto—
Mr DAVID SHOEBRIDGE: —and they will be the ones who make the recommendation, not you.
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Commissioner FULLER: As per my evidence, I gave the matter to a deputy commissioner of police
who will oversee that investigation through State Crime Command detectives, some of the most experienced
detectives in the State. Thave no doubt that they will do a fearless investigation into that, knowing that they have
my support.

Mr DAVID SHOEBRIDGE: Minister, did anyone fromyour office contact anyone at Corrections or
the corrections Minister's office about this matter since you were puton notice ofit by the media?

Mr DAVID ELLIOTT: Sorry,since yesterday?
Mr DAVID SHOEBRIDGE: Correct.

Mr DAVID ELLIOTT: Well, yes,because obviously when it was raised with me, it was very clear that
there was a breach and the New South Wales Corrections were operating their range outsidethe obligations of the
Firearms Act.

Mr DAVID SHOEBRIDGE: So,you were angry, were you? You were angry with Corrections?
Mr DAVID ELLIOTT: No, certainly not.
Mr DAVID SHOEBRIDGE: Were you demanding an apology?

Mr DAVID ELLIOTT: No,certainly not. Mr Shoebridge, youhave to appreciate that this is a practice,
from what [ subsequently found out, that has occurred over probably 20 years, whichis why they have apologised
to me and I suspect they will have to apologise to a whole range of people who may have been in breach of what
is essentially an administrative error.

Mr DAVID SHOEBRIDGE: Minister, you keep talking about Corrections have to apologise. Whatis
going throughyour mind? What is going through your mind when somebody hands you a submachine gun, you
know you have not gota licence, you have not gota permit? " Yep, great, hand it over. I will just shoot offa few
rounds ofa prohibited submachine gun." What was going through your mind at the time?

Mr DAVID ELLIOTT: I was acting—Ibelievedthat [ was acting in good faith and thatthe Corrections
weapons handler and the range master understood whatthe obligations were under the Act.

Mr DAVID SHOEBRIDGE: Minister, it was notonly a crime, it was a serious lack of judgement from
the person who is meant to be in charge oflaw and order in this State. Do you accept that?

Mr DAVID ELLIOTT: The question—atthetime I was not thepolice Minister, as you are well aware.
The questionof; ifit is a crime will be something thatwill be determined by the investigation. But can [just give
it some context here? [ was there to commissiona firing range in my capacity as the Minister responsible for the
firing range. I was there with students ofthe firing range—

Mr DAVID SHOEBRIDGE: Thataddsto yourculpability thatyouwere the Minister responsible.
Mr DAVID ELLIOTT: Can younotinterrupt?
The Hon. WES FANG: Pointoforder: Allowthe Ministerto complete his answer, please.

Mr DAVID ELLIOTT: [amnotjustgoingtoanswerany more of your questions, David. [havealready
asked youto stop interrupting me, so everything fromyou will go on notice fromnow on.

Mr DAVID SHOEBRIDGE: Thatis becauseyouhave gota lotto hide, Minister.
The Hon. WES FANG: Pointoforder—

Mr DAVID SHOEBRIDGE: Thatis why you have a lot to hide.

The Hon. WES FANG: Pointoforder—

Mr DAVID ELLIOTT: I will take that as a comment.

The Hon. ROSE JACKSON: Commissioner Fuller, I want to ask some questions about your phone
conversation last night with the Minister. Did he ask you to refer investigation into his own actions and behaviours
or just the behaviours and actions of the firing range?

Commissioner FULLER: Holistically, it was a discussion around initially that he had attended the
opening and had possibly breached the Firearms Act, and that there was something coming online in relation to
that. I then said to him, "What was the situation?" and he said it was apparently an opening of a new fireanms
facility and that potentially there were other breaches. Ijust said, "Look, I will stop you there, in the sensethat we
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will need to investigate this matter. My plan willbe obviously to take this offline, giveit to an experienced deputy
commissioner." I said, "But the primary is contacting Corrective Services to make sure that if they have been
breaching this continually, that stops as oftoday as a starting point to ensure that there are no further breaches."
And that was theend ofthe conversation.

The Hon. ROSE JACKSON: So he was providing you with an explanation, some of which we have
heard today, and you cut him off in that explanation to indicate that the matter would need to be referred for
investigation?

Commissioner FULLER: Ninety per cent of the explanation that has been given today was the fist
time I have heard that.

The Hon. ROSEJACKSON: When youthencalled, sorry—
Commissioner FULLER: Deputy Commissioner Dave Hudson.

The Hon. ROSEJACKSON: When youcalled Deputy Commissioner Hudson did you pass on to him
the explanation that the Minister had given you?

Commissioner FULLER: No.
The Hon. ROSEJACKSON: So what was the detail on that conversation?

Commissioner FULLER: It is that we need to commence a criminal investigation into, firstly, the
range, in the senseofmultiple breaches thatcould include multiple people, including thepolice Minister.

The Hon. ROSE JACKSON: It was an investigation into the range and into the actions of the police
Minister that was partofyour conversation with the deputy commis sioner?

Commissioner FULLER: Absolutely, andpotentially multiple other people—potentially hundreds and
hundreds ofpeople.

The Hon. ROSEJACKSON: How long do you anticipatethis investigation will last?

Commissioner FULLER: The deputy commissioner has committedto getting an investigation planned
overthe next couple ofdays and, again, the State Crime Command firearms unit will take that because they are
experts in investigating thesetypes of matters. But if it was just onerange and oneperson, I imagine it would only
take a few weeks, but if it is hundreds and hundreds and hundreds ofpeople it could take some time.

The Hon. ROSEJACKSON: And you would anticipatethat the Minister would beinterviewed as part
of this investigation.

Commissioner FULLER: He will certainly be offered an opportunity, as would anyone who has
potentially breached the Firearms Act orany other law.

The Hon. ROSEJACKSON: There is a differencebeinghimbeing offered an opportunity to participate
and him being required to answer questions in relation to his behaviour.

Commissioner FULLER: [know,butoutside ofthis roompeople have aright to silence. So at the end
of'the day, through any criminal investigation, we would always approach all the individuals asking themif they
want to give a statement in relation to thatorbe interviewed but, of course, we would ask thatquestion.

The Hon. ROSE JACKSON: Minister,do youcommit to answering questions fromthe police or will
you be invoking yourright to silence in relation to this?

Mr DAVID ELLIOTT: Of course [ willanswerany questions fromthe police. As you have justalready
heard, I am the one who reported it to the police.

The Hon. ROSEJACKSON: That is an issue of concern forus because, as you canunderstand, we are
concernedthatthatis goingto exert undue influence in relation to the conduct ofthe police investigation.

Mr DAVID ELLIOTT: It is underinvestigation. I self-reported a potential breach. My understanding
of the story that was published was that Corrections were operating outside their obligations ofthe Firearns Act
and that literally hundreds of people could be in breach ofthe Act.

The Hon. ROSE JACKSON: Is it not also your understanding that you were acting outside of the
provisions ofthe Firearms Act?

Mr DAVID ELLIOTT: Atthetime I was—

PORTFOLIO COMMITTEENO. 5 - LEGAL AFFAIRS
CORRECTED



Tuesday, 10 March 2020 Legislative Council Page 11

The Hon. ROSEJACKSON: Letus putthe actions and the behaviours ofthe firing rangeto one side.
Do you accept, in your reading of the article and the Act, that you were almost certainly acting outside the
provisions ofthe Act?

Mr DAVID ELLIOTT: I was acting in good faith under the direction ofthe range master.

The Hon. ROSEJACKSON: Minister, if someone consumes illegal drugs, are they able to say, "Well,
I thought thatit was okay because someone soldthemto me"? Is that a legal defence for the consumption of'illegal
drugs?

Mr DAVID ELLIOTT: Iamnotgoingtocommenton hypotheticals.

The Hon. ROSE JACKSON: You are the one who has raised this suggestion repeatedly here today
that acting in good faith is somehow a defence to a breach of the Firearms Act, a criminal breach carrying a
14-yearpenalty. You are the one who has putthatsuggestion on the table. So lam asking you again: How many
criminal acts can you avoid liability for for saying, "Oh well, I was acting in good faith when I committed the
criminal act"?

Mr DAVID ELLIOTT: I will take thatas a comment.

The Hon. ROSEJACKSON: Itis a question. How many provisions of criminal Acts can you avoid
liability for by simply sayingto thejudgeorthe jury,"Iwas actingin good faith"?

The Hon. NATASHA MACLAREN-JONES: Point oforder—
Mr DAVID ELLIOTT: Thatis obviously somethingthatthe inquiry willinvestigate.

The Hon. ANTHONY D'ADAM: Minister, do you acknowledge that you have a conflict in this
situation?

Mr DAVID ELLIOTT: No, because I was the corrections Minister at the time and, of course, there
will be lots of people caught up in this investigation if, indeed, the error has been made the way that it has been
purported to bemade.

The Hon. ANTHONY D'ADAM: Butyouare one ofthose people, are younot?

Mr DAVID ELLIOTT: Yes.

The Hon. ANTHONY D'ADAM: So you are implicated?

Mr DAVID ELLIOTT: Clearly, yes.

The Hon. ANTHONY D'ADAM: So you do havea conflict,do younot?

Mr DAVID ELLIOTT: How would Thave a conflict?

The Hon. ANTHONY D'ADAM: Because the investigation relates to your conduct.

Mr DAVID ELLIOTT: The investigationactually relates to the conduct oftherifle range, ofthe firing
range.lam not investigating—

The Hon. ROSE JACKSON: Commissioner Fullerhas made it clear—

Mr DAVID ELLIOTT: Can younotinterrupt?lam going to answer Adam's question.
The Hon. ANTHONY D'ADAM: Anthony—MrD'Adamactually.

The Hon. ROSEJACKSON: The Hon. Anthony D'Adam.

Mr DAVID ELLIOTT: I amnotinvestigating myself,soIdonotseehowlamin conflict.

The Hon. ROSEJACKSON: Butpeople whowork for you are investigating you. You are the onethat
went out and said you pay fortheirbadges. That was youwho said that.

The Hon. WES FANG: Point oforder: Please askthe Ministera question and allow himto answer.

The Hon. ANTHONY D'ADAM: Minister, did youseekanyadvice on the possibility of your conflict
in this situation?

Mr DAVID ELLIOTT: In whatregard?
The Hon. ANTHONY D'ADAM: Did youseeklegaladvice?
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Mr DAVID ELLIOTT: I would have totake thaton notice ifwe received legaladvice.
The Hon. ANTHONY D'ADAM: You do not know? You are unable to say—

Mr DAVID ELLIOTT: I would have totake thaton notice.

The Hon. ANTHONY D'ADAM: —in the 24 hours that you—

Mr DAVID ELLIOTT: Ihadsome discussions internally as to whether ornot and what processes we
should go through.

The Hon. ROSE JACKSON: Who did you have those discussions with?
Mr DAVID ELLIOTT: My chiefofstaff.

The Hon. ANTHONY D'ADAM: So there was no legaladvice?

Mr DAVID ELLIOTT: I will take therest on notice.

The Hon. ANTHONY D'ADAM: Did you consult the Premier?

Mr DAVID ELLIOTT: I consulted heroffice.

The Hon. ANTHONY D'ADAM: You have notspokento the Premierabout this?
Mr DAVID ELLIOTT: No.

The Hon. ANTHONY D'ADAM: Have you offered tostep aside?

Mr DAVID ELLIOTT: No.

The Hon. ANTHONY D'ADAM: Why not?

Mr DAVID ELLIOTT: Becauseitis an administrative breach, which occurred two years ago, which
will nowhave to be investigated by Corrections.

The Hon. ANTHONY D'ADAM: Butit is an impossible situation, is it not, for you toremain in office
when you are potentially guilty ofa criminal offence carrying 14 years in jail?

Mr DAVID ELLIOTT: Let us justwaitand seewhat theinquiry says.

The Hon. ANTHONY D'ADAM: Surely in that circumstance you should be at least stepping aside
while the investigationis underway?

Mr DAVID ELLIOTT: I will take thatas an opinion.

The Hon. ROSEJACKSON: Atwhat point in the investigation would you be prompted tostep aside?
You are refusing to step aside now the investigation has commenced. Would it be when the investigation is
concludedand suggests that there is prima facie evidencethatyouhave committed a breach ofthe Firearms Act?

Mr DAVID ELLIOTT: Of course.

The Hon. ROSEJACKSON: Atthatpoint would youstepaside?

Mr DAVID ELLIOTT: Of course. IfT have broken the law I am treated like everybody else.
The Hon. ANTHONY D'ADAM: Did the Premier's office ask you to stepaside?

Mr DAVID ELLIOTT: No.

The Hon. ROSE JACKSON: Minister, how many people were supervising the firearms range when
you were there?

Mr DAVID ELLIOTT: For the opening, forthe commissioning?
The Hon. ROSEJACKSON: Yes. How many people were supervising the—

Mr DAVID ELLIOTT: Iwould have to take that on notice. There were certainly at least two. There
was obviously the inspector of the rifle range and there was another instructor, so there were certainly at least two.

The Hon. ROSE JACKSON: How many people were firing weapons? Was it just yourself or were
there others?
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Mr DAVID ELLIOTT: I would have to take that on notice. Again, just by way of clarification, this
administrative oversight has actually been occurring for potentially decades. Dozens, if not hundreds, of people
are potentially going to be seen as being in breach. On that day were there other people shooting? I cannot tell
you. It was two years—

The CHAIR: Minister, how can this breachbe occurring for decades?
Mr DAVID ELLIOTT: Can I finish my answer?
The CHAIR: Do you want to answer the question?

Mr DAVID ELLIOTT: I amanswering thequestion. There are potentially dozens, ifnot hundreds, of
people thatmay well find themselves had not signed the appropriate documentation.

The Hon. ROSEJACKSON: | amasking you specifically, on thatdaydo you recallanyone else—

Mr DAVID ELLIOTT: It was two years ago. [ would be very surprised if | was the only one who fired
on therange that day.

The Hon. ROSE JACKSON: Minister,doyou think it is appropriate for yourselfas the police Minister
with responsibility for the Firearms Actto be describing a potential breach of sections in relation to the use of
prohibited weapons as an "administrative issue"? These appear to me to be serious criminal breaches of our
firearms legislation.

Mr DAVID ELLIOTT: I will take that as an opinion.

The Hon. ROSE JACKSON: [ am asking you whether you think it is appropriate to use the tem
"administrative issue" in relation to—

Mr DAVID ELLIOTT: I havebecause—

The Hon. ROSEJACKSON: —potential breaches of section 7 ofthe Firearms Act?

Mr DAVID ELLIOTT: I have,butlwill take that as an opinion. It is hardly objective.

The CHAIR: What appropriate documentation would apply to getyououtofthis ifyou had signedit?

Mr DAVID ELLIOTT: Yes, thereis a form. I might see if Superintendent Bellknows the name of the
exemption form.

Mr DAVID SHOEBRIDGE: For aprohibited weapon.

The CHAIR: For aprohibited weapon, what formcan you sign? Superinten dent Bell?
Mr DAVID SHOEBRIDGE: There is no form, is there?

The CHAIR: There is no form, is there?

Mr BELL: In regards to the matter being questioned, all of this will be the subjectofa thorough
investigation.

Mr DAVID SHOEBRIDGE: Superintendent Bell, this is about a simple matter of procedure and law.
There is no permit that somebody can sign to allow themto use a prohibited weapon, is there? There is no such
form.

Mr BELL: Not a form as such. There may be an authority under the Act specific to certain activities
that may be required to test firearms and for training purposes, depending on the person that is engaged in that
activity. In relation to the circumstance—

Mr DAVID SHOEBRIDGE: There is no form.

Mr BELL: There is no formas such, but there are authorities under the Actto fire certain prohibited
firearms.

The Hon. ROSEJACKSON: Earlier in your questions when—

Mr COUTTS-TROTTER: There are two separate issues here though, as youwell understand. Number
one is third parties, non-custodial officers, using the range using ordinary weapons—a formrequired. Secondly,
the issueof prohibited weapons, which custodial officers havea blanket exemptionto usein a workplace context.

Mr DAVID SHOEBRIDGE: Butnot Ministers.
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The CHAIR: NotMinisters.
Mr COUTTS-TROTTER: No,Iam not quibbling with that.

The Hon. ROSE JACKSON: Minister, earlier in response to questions from my colleague
Mr Shoebridge about the fact that you took it upon yourself to refer this incident to the commissioner, you said
that you did that because you wanted to take responsibility for what had occurred and for youractions. Why did
you think it appropriate to take responsibility at thatpoint but notat the point in which youallegedly breached the
Firearms Act and insiston continually saying that thatis entirely the fault of Corrective Services NSW? Why will
you not take responsibility forthe core ofthe issue, which is yourallegedillegaluse ofa submachine—

Mr DAVID ELLIOTT: AsIsaid,acted in good faith underthe direction ofthe instructor, the range
master.

The Hon. ROSE JACKSON: But why will you not take responsibility for the fact that it appears as
though that good faith was erroneously misplaced?

Mr DAVID ELLIOTT: Clearly that is what will form part ofthis investigation. [amhoping foradvice
to Corrections to ensure that this does not happenagain.

The Hon. ROSEJACKSON: Minister, how many times do you need to be investigated by the police
force before you stand down as police Minister? We are up to two. Is it a three strikes thing or—

The Hon. WES FANG: Pointoforder: Thatis a statement, it is not a question.
Mr DAVID SHOEBRIDGE: It is a question.

The CHAIR: It is a question. The Minister can answer ifhe likes.

Mr DAVID ELLIOTT: I will take that as an opinion.

The Hon. ROSE JACKSON: It is a serious question. You are now police Minister. This is the second
time that the police force, which is answerable to you and, as you state, to members of the public—you pay for
their badges—have investigated your conduct. Do you not think that that raises questions about your suitability
to be police Minister?

Mr DAVID ELLIOTT: No, Idonot.

The Hon. ANTHONY D'ADAM: Minister, you eludedtothis beinga longstanding practice at therifle
range. That goes to administrative questions, does it not, about how Corrective Services havebeen operating the
range? It is not just a question of criminality, is it?

Mr DAVID ELLIOTT: Potentially. Thatis oneofmy main concems.

The Hon. ANTHONY D'ADAM: Then on what basis canyou, as a Minister, make a decision to refer
the matter exclusively to the police? It goes broader than that, does itnot?

Mr DAVID ELLIOTT: Yes, well, that—Ido not—

The Hon. ANTHONY D'ADAM: You have made a decision, have younot, as a Minister, in which you
are potentially implicated. You havemade an administrative decision as a Minister. That is correct, is it not? It is
not just a reference in terms of the criminal question; it is also a question about the administrative practices of
Corrective Services NSW. On what authority can you refer that—

The Hon. NATASHA MACLAREN-JONES: Pointoforder—
The Hon. ANTHONY D'ADAM: This is my question—
The Hon. WES FANG: Get to the question.

The Hon. ANTHONY D'ADAM: On what authority can you, as a police Minister, make a decision
about Corrective Services NSW practices?

Mr DAVID ELLIOTT: I can't. Thatis the secretary's job.

The Hon. ANTHONY D'ADAM: Why have youmade the decision?
The Hon. NATASHA MACLAREN-JONES: Point oforder—

The Hon. SAM FARRAWAY: Let himanswerthe question.
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The Hon. ANTHONY D'ADAM: He answered. He said, "Ican't."
The Hon. WES FANG: He got about two words outbefore youjumped in.
The CHAIR: Order!

Mr COUTTS-TROTTER: To the bestofmy knowledge. froma discussion with the commissioner last
night and this moming, we are licensed as any other shooting range would be licensed.

The CHAIR: Thankyou, MrCoutts-Trotter, for giving us an answer on that.

Mr COUTTS-TROTTER: We should meet thoseresponsibilities and, quiteclearly, we stuffed up. We
have stuffedup foranumber ofyears in not appreciating that we should have been getting third-party shooters to
fill out the appropriateapplication form.

The CHAIR: Can we explore that fora second, Mr Coutts-Trotter?

Mr COUTTS-TROTTER: Sure.

The CHAIR: Will youtable a copy ofthe licencethat that range has?

Mr COUTTS-TROTTER: Yes,ofcourse.

The CHAIR: When youtalkabout appropriate forms being signed, what forms are you referring to?
Mr COUTTS-TROTTER: Iamsorry,Idonothavethedetailofthat.

The CHAIR: Are you referring to P650s?

Mr COUTTS-TROTTER: Thatrings abell, yes.

The CHAIR: Areyouaware ofthe fact that when someone is appropriately licensed, and assuming the
range is appropriately licensed, the categories A, B, C even, orperhaps even D and Hdo not need to sign P650s
if thatrange is licensed for them?

Mr COUTTS-TROTTER: I am aware there are circumstances in which licensed shooters would not
need to do that, yes.

The CHAIR: Using your own words, correctional officers, as part of their employment, would be
allowed to use H& K UMP .40s on the range withouthaving tosignany forms.

Mr COUTTS-TROTTER: Thatis my understanding.

The CHAIR: So the answer that we have been getting from the Minister that there are hundreds of
people who are in his category—who would they be?

Mr DAVID ELLIOTT: Potentially. Potentially hundreds.
The CHAIR: Potentially. But who would they be?
Mr DAVID ELLIOTT: Peoplethat have usedthat—

The CHAIR: Canl finish? My questionis directed to Mr Coutts-Trotter. Who would those hundreds of
people be on that range if you exclude those two categories?

Mr COUTTS-TROTTER: Both the current corrective services commissioner and his predecessors
have taken third parties onto the range. We are asking questions now about the history ofthis to try and identify
any information we hold about who in that category might haveusedtherangeand thereforemight have used the
range in breach oflicensing obligations.

The Hon. ROSE JACKSON: Did Minister Roberts fire submachine guns on the range in a similar
mannerto Minister Elliot?

Mr COUTTS-TROTTER: Nottomy knowledge,but [amhappy to take that onnotice.
The CHAIR: Is Commissioner Severin covered by the exemption of employment?
Mr COUTTS-TROTTER: Yes,heis. Heis a custodial officer.

The Hon. ROSE JACKSON: Minister Elliot, have you spoken to Minister Roberts in relation to this
matter?
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Mr DAVID ELLIOTT: Yes.

The Hon. ROSEJACKSON: When was that?

Mr DAVID ELLIOTT: Lastnightand this moming.

The Hon. ROSE JACKSON: What was the nature ofthose conversations?

Mr DAVID ELLIOTT: Very much similarto the conversation I had with the commis sioner—that there
was potentially a breach occurring over many years and that potentially dozens, if not hundreds, ofp eople could
have been caught up in the same situation that [ had found myselfin.

The Hon. ROSEJACKSON: Did you ask forhimto arrange for anapology to yourself from Corrective
Services NSW? Did you ask himto do that?

Mr DAVID ELLIOTT: I told himthatIwas very upsetwith Corrections.
The Hon. ROSEJACKSON: Did yousay,"Canyouget themto apologise to me"?

Mr DAVID ELLIOTT: I do not instructthe Corrections commissioner to do anything. I have not
discussed it with the Corrections commissioner.

The Hon. ROSEJACKSON: No, did you askthe Minister to arrange for Corrective Services NSW to
issue youan apology?

Mr DAVID ELLIOTT: Ihavesaid tothe Ministerthat [ was very, very upsetat the way that [ had been
treated andlet down, yes.

The Hon. ROSE JACKSON: What did he commit to do in response to that information about you
being very upset?

Mr DAVID ELLIOTT: I cannotrecall. You would have to askhim.
The Hon. ROSEJACKSON: It was this morning thatyouspoketo him.

Mr DAVID SHOEBRIDGE: Minister, did you say you were owed an apology? Did you have a
conversation about that with Minister Roberts?

Mr DAVID ELLIOTT: I cannotrecall the exact tone of the conversation, other than the fact that he
knew that Iwas very upset with the way that not only [ had been exposed to potential breaches, but how so many
otherpeople overanumberofyears had been exposed topotential breaches.

The Hon. ANTHONY D'ADAM: Can you recall whether the word "apology" entered into the
conversation?

Mr DAVID ELLIOTT: I cannotrecall.

The Hon. ROSEJACKSON: Who fromthe Premier's office did youspeak to in relation to this matter?
Mr DAVID ELLIOTT: I have spoken to the Premier's press secretary.

The Hon. ROSEJACKSON: In relation to the Corrective Services NSW apologyto you?

Mr DAVID ELLIOTT: No,Idonotrecallthatbeingdiscussed.

Mr COUTTS-TROTTER: Ihave spokendirectly to Commissioner Severin. At no point did he indicate
he was told to do anything. He, as I do, recognised that we have embarrassed the Minister greatly on this occasion,
potentially we have embarrassed other people, and anapology is an appropriate response to that. We are licensed
and we failed a licensing obligation, on the face ofit. That deserves an apology.

The CHAIR: Does it not deserve punishment?

Mr COUTTS-TROTTER: The regulatory authority willmake whatever decisions it decides to make.
Mr DAVID SHOEBRIDGE: You can say it:the police.

The CHAIR: You can say thepolice.

Mr DAVID SHOEBRIDGE: That is the regulatory authority.

Mr COUTTS-TROTTER: Yes,sure.
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The Hon. ANTHONY D'ADAM: Minister, did you ask Minister Roberts to initiate an inquiry or
investigation into the practices ofthe Corrective Services NSW rifle range?

Mr DAVID ELLIOTT: As faras Icanrecall, the only personthatlraised the need for an investigation
into a potential breach with was the commis sioner.

The Hon. ANTHONY D'ADAM: The commissioneronly?

Mr DAVID ELLIOTT: Yes.

The Hon. ANTHONY D'ADAM: You havenotspokento the Minister?

Mr DAVID ELLIOTT: No, I havealready stated that [ spoke to the Minister twice.
The Hon. ANTHONY D'ADAM: On that question, sorry.

Mr DAVID ELLIOTT: The authorising authority—an investigation would probably come from the
police, as far as I am aware. Having said that, [ would not be surprised if Corrections right now are investigating
their practices. They have a very thorough professional standards command, which I would have thought right
now would be doing exactly whatthe police will be doing.

The CHAIR: Minister,do youconsider yourself exempt from the firearms laws of New South Wales?
Mr DAVID ELLIOTT: No.

The CHAIR: Okay, good. Do you believe an apology gets you out ofthose laws ?

Mr DAVID ELLIOTT: No.

The CHAIR: You don't? So why are you continually talking in terms of an apology as ifit is a get out
ofjail free?

Mr DAVID ELLIOTT: [am notsayingitis a getoutofjail free. I amsaying that [havebeen let down
because I believe that the range master had notbeen complying with the Firearms Act. As Isaid, I suspect there
will bealot of other people who have beenlet down by thatconclusion as well.

The CHAIR: Minister, this is notaboutother people. This is aboutyou, is it not?
Mr DAVID ELLIOTT: No,lam—

The CHAIR: You, being the Minister responsible for the firearms laws in New South Wales, not
understanding that you have an obligation to understand those laws.

Mr DAVID ELLIOTT: Mr Borsak, when I opened that range I was the Minister for Corrections, not
the police Minister. When the incidentoccurred [, in fact, was not responsible for the Firearms Act.

The CHAIR: You may not havebeenresponsible fortheFirearms Actat that time, but the fact thatyou
step ontoarange and handle a fircarm—are you saying that you hadno idea whatsoever what was the situation
with regard to firearms laws in New South Wales?

Mr DAVID ELLIOTT: Thatis right. That is why this matter is now under investigation, because those
of'us who have been on the range who may not have had the authority to be there will now need to ensure that
that does not occuragain.

The CHAIR: Minister, do you understand that you were the person responsible for that range at that
time?

Mr DAVID ELLIOTT: The commissioner was responsible. It was within my portfolio.
Mr DAVID SHOEBRIDGE: Anybody but you, Minister.

The CHAIR: Minister, that is not an answer.

Mr DAVID ELLIOTT: Asyouwellknow—

The CHAIR: Thatis a Sir Humphrey answer.

Mr DAVID ELLIOTT: No,it is not,becauseyouwellknowthat a range master on a firing range has
executive authority.

The CHAIR: Thatis not my question.
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Mr DAVID ELLIOTT: So whoeverwalks ontoa firing range, whenever there are weapons being fired,
is answerable to the range master?

The CHAIR: Minister, [askyou again: As Minister, were you the person responsible for thatrange and
the administration ofthe range and legal obligations under thatrange?

Mr DAVID ELLIOTT: Froma government point, I will take that on notice. The matter is before an
investigation,solamnot goingto—

The CHAIR: So the Ministeris not responsible? That is what you are trying to say to me, is it? What
do you get paid for?

Mr DAVID ELLIOTT: On the question of obligations, and obviously complying with the Act, the
range master is responsible for that. On the question of whose portfolio the range falls under, clearly at that time
it was mine.

The CHAIR: So you were clueless, then, in relation to that?

Mr DAVID ELLIOTT: AsIhavesaid before, [ was acting underthe instruction ofthe range master,
like 1did for seven years as anarmy officer.

The CHAIR: Do youhold a current firearms licence at all?

Mr DAVID ELLIOTT: Well, no.I have already made that public.

Mr DAVID SHOEBRIDGE: Did you have one at thetime?

Mr DAVID ELLIOTT: I will putthaton notice.

Mr DAVID SHOEBRIDGE: Sorry,no.

Mr DAVID ELLIOTT: I amputtingallyourquestions onnotice, Mr Shoebridge.
Mr DAVID SHOEBRIDGE: Minister, Minister—

Mr DAVID ELLIOTT: Because,as you proving rightnow, youalways interrupt me.

Mr DAVID SHOEBRIDGE: Minister, did you have a firearms licence at the time you were holding a
submachine gun—

Mr DAVID ELLIOTT: I will putthatonnotice.

Mr DAVID SHOEBRIDGE: —atarifle range that youwere responsible for as corrections Minister?
The Hon. WES FANG: Pointoforder: The Minister has taken the question onnotice.

Mr DAVID SHOEBRIDGE: I have not finished my question.

The CHAIR: Let him finish the question.

Mr DAVID SHOEBRIDGE: Did you hold a firearms licence at the time you were on a firing range
under your controlas the Minister for Corrections andusing a submachine gun?

Mr DAVID ELLIOTT: I haveneverhada firearms licence.

The Hon. ROSE JACKSON: Minister, have you spoken to Commissioner Severin in relation to this
matter?

Mr DAVID ELLIOTT: No.

The Hon. ANTHONY D'ADAM: Can I just clarify: Earlier you said—maybelheard you incorrectly—
that you had spokento the Premier's chiefofstaff?

Mr DAVID ELLIOTT: No.

The Hon. ANTHONY D'ADAM: You had spokento the press secretary.

Mr DAVID ELLIOTT: Yes.

The Hon. ANTHONY D'ADAM: That s the only person in the Premier's office you had spoken to?
Mr DAVID ELLIOTT: Well, yes.
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The Hon. ANTHONY D'ADAM: Was that on a media question? Why would you contact a press
secretary—

Mr DAVID ELLIOTT: I highlighted to him—

The Hon. ANTHONY D'ADAM: —rather than the chief of staff, if you cannot get the Premier,
obviously?

Mr DAVID ELLIOTT: Because it was a question froma journalist.

The Hon. ANTHONY D'ADAM: So yourcontact with the Premier's office was only concerned about
how you spunthis particular story. It was not about the substantive issue. Is that correct?

Mr DAVID ELLIOTT: I will take thatas a comment.
The Hon. ROSEJACKSON: Well, no.Itis a question.
Mr DAVID ELLIOTT: Well, thatis aridiculous question. Thave already—

The Hon. ROSE JACKSON: Was the substance of your conversation with the Premier's office the
media management?

Mr DAVID ELLIOTT: So you areasking the question, oris Anthony D'Adam?

The Hon. ROSEJACKSON: Yes. Weare a teamoverhere. Was the substance of your conversation
with the Premier's office the media management ofthis issue—

Mr DAVID ELLIOTT: No.

The Hon. ROSEJACKSON: —as opposed to the potential substantial breach ofthe Firearms Act by
yourselfand Corrective Services?

Mr DAVID ELLIOTT: No. The conversationwas about thepotential breach.

The Hon. ANTHONY D'ADAM: What authority does the press secretary have to give you advice
about how youshould handle a potential breach?

Mr DAVID ELLIOTT: Well, heis a senior—

The Hon. ANTHONY D'ADAM: It seems like the wrong person, does it not?
Mr DAVID ELLIOTT: No. Heis a seniormember ofthe staff.

The Hon. ANTHONY D'ADAM: You did not ask forthe chiefofstaff?

Mr DAVID ELLIOTT: I have answered the question.

The CHAIR: Minister, when you were in the army what were you primarily resp onsible for?
Mr DAVID ELLIOTT: Atwhattime? I had about three orfourjobs.

The CHAIR: When youwentto Duntroon.

Mr DAVID ELLIOTT: Well, I was a cadet at Duntroon.

The CHAIR: For howlong?

Mr DAVID ELLIOTT: Three months,Ithink.

The CHAIR: Did you do the six-week short course?

Mr DAVID ELLIOTT: Remember I was already commissioned whenljoined the Regular Army, so,
yes. It was called the Direct Entry Officers Course.

The CHAIR: What was thedirect entry exemptionabout?
Mr DAVID ELLIOTT: Sorry?
The CHAIR: The direct entry exemption. Whatwas your speciality?

The Hon. SAM FARRAWAY: Point oforder: As peritem No. 9 of the procedural fairness resolution,
I just do notunderstand the relevance.

The CHAIR: You will find out the relevance in just a minute, ifthe Minister decides to answer it.
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The Hon. SAM FARRAWAY: No,no,therelevance—
The CHAIR: Thereis no point oforder.

The Hon. SAM FARRAWAY: —to the estimates processand to the portfolio. I do not see what
relevance former history—

The CHAIR: It is highly relevant. Just wait and see.

Mr DAVID SHOEBRIDGE: To the point of order: Just briefly, there are multiple rulings about the
wide latitude at budgetestimates and it is clearly relating to the Minister's ministerial responsibility.

Mr DAVID ELLIOTT: I cannotsee howmy military service has anything to do with it.

The Hon. NATASHA MACLAREN-JONES: Asking him questions about what he was doing when
he was probably 20 is not relevantto his positionnow as a Minister and before this Committee's budget estimates.

The Hon. SAMFARRAWAY: And it goesdirectly to itemNo. 9 ofthe procedural fairmess resolution.

Mr DAVID SHOEBRIDGE: Canl justbriefly say that it relates to his experience with weapons and
weapons training. It is clearly relevant to what is at issue.

The CHAIR: That is right. Minister, when you attended Duntroon, was your area of specialty public
relations?

Mr DAVID ELLIOTT: By thetime I had gotto Duntroon, yes.
The CHAIR: It was public relations.

Mr DAVID ELLIOTT: By thetime I had gotto Duntroon, yes. Thatis what a Direct Entry Officeris.
You go to Duntroonand whether youhave got your degree or profession or as a general service officer after you
have completed your undergraduate and then you choose your corps. A direct entry officer has already chosen
their corps. They are already experienced in that profession. A general service officer goes and then identifies
their corps at the end of their studies. But I suspect you are going to be asking me: Did I go through weapons
training? Yes. Allarmy officers, with the exception of chaplains, have to undertake weapons training.

The CHAIR: No. Thatis fine. What Iwas really going to ask youabout is: How would you categorise,
as apublic relations professional that you were at the time, what is happeningto you at themoment?

Mr DAVID ELLIOTT: I will take that as a comment.

The CHAIR: It is a question.

Mr DAVID ELLIOTT: It is a ridiculous question.

The CHAIR: Especially in the light of what you have donein the past—
Mr DAVID ELLIOTT: You havejustaskedme—

The CHAIR: —to drivers on theroads in New South Wales.

Mr DAVID ELLIOTT: You have justasked me—you havejusttried to tellthe Government members
that your line of questioning was goingto be relevant to weapons training.

Mr DAVID SHOEBRIDGE: That was me.

The CHAIR: Idid notsay that.

Mr DAVID SHOEBRIDGE: That was my assumption.

The CHAIR: It was his assumption.

Mr DAVID SHOEBRIDGE: It was my error.

Mr DAVID ELLIOTT: Okay. Yourapology is accepted.

The Hon. SAM FARRAWAY: What? You made a mistake, David?
Mr DAVID SHOEBRIDGE: Yes.Imadea mistake.

The Hon. SAM FARRAWAY: Put that on therecord.

The Hon. ROSEJACKSON: He happenedto admit it.
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The Hon. ANTHONY D'ADAM: It is a day forapologies, isn't it?
Mr DAVID SHOEBRIDGE: IfI was a Minister, | would resign.
The Hon. WES FANG: Thatis never going to happen.

The Hon. SAM FARRAWAY: Yes. That will neverhappen.

The CHAIR: You completed weapons training in the army. Have youever completed a firearms safety
training course in New South Wales?

Mr DAVID ELLIOTT: Well, yes, because the army's range was at Majura and I think that is in
New South Wales.

The CHAIR: No, I am talking specifically about the New South Wales firearms safety and training
course, as accredited by the New South Wales police and the Firearms Registry.

Mr DAVID ELLIOTT: No. No, I have not because, as an army officer, of course we go through a
significant amount of weapons training, which primarily focuses on safety. AlthoughIhaveshot since I have been
at Duntroon, all of that training occurred more than 25 years ago, soexcuseme—

The CHAIR: Butyou would not forget it.

Mr DAVID ELLIOTT: Well, unfortunately thereis a lot gone on since then.
The CHAIR: Minister, can Irefer you to this picture here?
Mr DAVID ELLIOTT: Yes.

The CHAIR: Iwill pass thatto you.

The Hon. WES FANG: Areyou tablingit?

The CHAIR: Iwill table when itis passed tothe Minister.
Mr DAVID ELLIOTT: I knowthe picture.

The CHAIR: You know the picture?

Mr DAVID ELLIOTT: It is on my Facebookaccount.

The CHAIR: That is right.

Mr DAVID ELLIOTT: I havebeenhidingit on the internet.

The CHAIR: You will not be hiding it. What is wrong with thatpicture, Minister, given that you have
firearms safety training?

Mr DAVID ELLIOTT: I will have to take youradviceon that, Mr Borsak.
The CHAIR: You cannotsee?

Mr DAVID ELLIOTT: I canseethepicture,butlcannotsee—

The CHAIR: You cannotseewhat is wrong with the picture.

Mr DAVID ELLIOTT: No. AsIsaid—

The CHAIR: Whatyouhave donethatis wrong?

Mr DAVID ELLIOTT: It has been along time since [ have been instructed on the safety of firearns
otherthanon that day when I had the briefing.

The CHAIR: Well, I will notaska question; Iwill tell you what the answeris. The answeris you are
standingin front ofthe firing line.

Mr DAVID ELLIOTT: I canseethreefiring lines there.

The CHAIR: No,there is one firing line and it is the real line and you are standing in front ofthe people
beside you.

Mr DAVID ELLIOTT: Okay.Given the practices onthat particular day are subjectto an investigation,
I will certainly take youradviceand wait forthe police to advise me.
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Mr DAVID SHOEBRIDGE: Commissioner,there is no good faith defence, is there, to a prosecution
undersection 7 ofthe Firearms Act?

Commissioner FULLER: I would have to take that on notice, Mr Shoebridge. I should try to be an
expert on all the legislation out there, but [ am happy to take that on notice and get an expert advice on any
questions onthe Firearms Actandpotentialbreaches. No-onehereis a lawyer. No-one here is a police prosecutor.

The CHAIR: He is a lawyer.

Commissioner FULLER: Well, then he can tellme the answerto the question.

Mr DAVID SHOEBRIDGE: There is no good faith defence toa prosecutionundersection 7.
Commissioner FULLER: Thankyou forsharing thatwith me. I will let the investigating police know.

Mr DAVID SHOEBRIDGE: Areyoutroubled at allby yourboss, the police Minister, continuing to
referto good faithas some kind ofpolitical defence, or other defence, to whatonthe face ofit seems tobe a pretty
clearbreach of'section 7 ofthe Firearms Act?

Commissioner FULLER: [ am troubled that there is a police investigation. We are debating people's
admissions or not admissions and people's opinion. That troubles me. My job is to make sure that there is an
ethicaland transparentinvestigation into this matter. [am on the record in saying that, and that will happen.

The Hon. ROSEJACKSON: Justin relation to it being transparent, will you commit to releasing the
investigation in full so that we can seethe fullinvestigationandits findings?

Commissioner FULLER: In terms ofthe outcome ofthe investigation, [ will release whatever Il have
torelease legally in relation to that. The reality is, like any ofthese matters, Iwill see themto the end and I will
be the personstandingup justifying why we take or we do nottake action. So I will be seeing this matter through.

Mr DAVID SHOEBRIDGE: Commissioner, we havehada previous police investigation of your boss,
the Minister, have we not, under your watch?

Commissioner FULLER: What investigationare youreferring to?

Mr DAVID SHOEBRIDGE: This was the investigation that was undertaken into theroad rage incident.
Do you remember that?

Commissioner FULLER: There was an incidentinvolvinga fail-to-stop accident that was investigated
by New South Wales police. There were subsequent issues raised with my office. As a result of those issues,
I asked for the matter to be investigated and for the fail-to-stop accident to be reviewed to make sure that was
done appropriately.

Mr DAVID SHOEBRIDGE: And there was no transparency on that. When freedom of information
applications were lodged, highly redacted copies were provided to the media and the Government is resisting the
calls to produce a full set of papers in the upper House. There is no transparency at all on that investigation, is
there, Commissioner?

Commissioner FULLER: That is notthe case. There is protection for individuals in the Government
Information (Public Access) [GIPA]Act and we have got to apply those. At the end ofthe day [ am comfortable
that the GIPA Act was used appropriately in this case.

Mr DAVID SHOEBRIDGE: This will not be a transparent investigation, will it, Commissioner? This
will be an investigation done by police with no public hearings, no public accountability other than a statement at
the end. That is what we are goingto get again, is it not?

Commissioner FULLER: I disagree.

Mr DAVID SHOEBRIDGE: Did you review the previous investigation of your Minister? Did you
review the results ofthat investigation?

Commissioner FULLER: No.I asked forareview and was givena consolidated report and [ was more
than comfortable with the outcome ofthe police investigation.

Mr DAVID SHOEBRIDGE: Will you table with the Committee the consolidated report that you got
in relation to that investigation?

Commissioner FULLER: 1 donothave that with me but lamhappy to take that onnotice.
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Mr DAVID SHOEBRIDGE: MrJones,did youundertake theinvestigationofthe roadrage incident?
Mr JONES: The review was undertakenunder my supervision.

Mr DAVID SHOEBRIDGE: So youdid notdo theinvestigation?

Mr JONES: Notphysically,no.

Mr DAVID SHOEBRIDGE: What was therank ofthe police who were doing theinvestigation?

Mr JONES: A detective chiefinspector.

Mr DAVID SHOEBRIDGE: How would you describe the power imbalancebetween a detective chief
inspector andthe police Minister?

Mr JONES: A detective chiefinspectorundertook the review on my behalf. I of courseundertook the
review at the request ofthe commissioner. So ultimately the decision lies with the commissioner.

Mr DAVID SHOEBRIDGE: My questionis: How would you describethe power imbalance between
the detective that you tasked with the investigation and the person he was investigating, which was the police
Minister?

The Hon. WES FANG: Point of order: The assistant commissioner has provided an answer to the
question. Mr Shoebridge has now re-asked a questionbecause he did not getthe answer he wanted.

Mr DAVID SHOEBRIDGE: To the point of order: The assistant commissioner did not address the
question and provided a general response—

The Hon. WES FANG: The assistant commissioner provided an answer to the question.
Mr DAVID SHOEBRIDGE: I press the questionandawait a ruling fromthe Chair.
The CHAIR: Press the question.

Mr JONES: Irefer to my previous answer.

Mr DAVID SHOEBRIDGE: Assistant Commissioner, what steps did you put in place to ensure that
the detective who undertook this investigation felt protected and did not feel exposed because he was investigating,
and potentially finding criminal liability on, the police Minister? What special steps did you take—if any—to
ensure they felt protected in the investigation.

Mr JONES: Sure. He undertook the investigation under my supervision. So ultimately I was responsible
for that not the chiefinspectorand of course my recommendation referred to the commissioner ofpolice. So the
chiefinspector answers to myself, who in turn answers to the commissioner ofpolice.

Mr DAVID SHOEBRIDGE: It would be fair to characterise a recommendation to proffer charges
against thepolice commissioner as highly career limiting for a police officer, would it not? That would be a far
characterisation of’it.

Mr JONES: Notatall.
Mr DAVID SHOEBRIDGE: MrJones,did youreview allthe material ofinvestigation?
Mr JONES: Fromthe accident?

Mr DAVID SHOEBRIDGE: Yes. Fromthe accident and the incidents that followed it, including the
allegations of assault. You were aware that there was an allegation that the police Minister had assaulted a
17-year-old?

Mr JONES: Yes, I am aware ofthat.
Mr DAVID SHOEBRIDGE: Did you review any videos?
Mr JONES: Yes, I did.

Mr DAVID SHOEBRIDGE: Did those videos show the police Minister coming into contact with a
17-year-old?

Mr JONES: No, they did not.
Mr DAVID SHOEBRIDGE: Will youtable thosevideorecordings?
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Mr JONES: Iam notsureifl amallowed to table them.

Mr DAVID SHOEBRIDGE: You can take that on notice.

Mr JONES: Thankyou verymuch. I'will take that on notice.

Mr DAVID SHOEBRIDGE: Whose video recordings were they?

Mr JONES: I am not exactly sure who took the videos. I think we have seen the videos. I would not
want to guess who actually took the videos.

Mr DAVID SHOEBRIDGE: Do you want to provide that answer on notice?
Mr JONES: Of course.

Mr DAVID SHOEBRIDGE: Did you have any contact fromthe commissioner's office or the police
Minister's office during the investigation?

Mr JONES: Certainly not fromthe Minister's office butl certainly spoke with the commissioner during
the investigation.

Mr DAVID SHOEBRIDGE: What did the commissionersay to you?
Mr JONES: Toundertake a review into thematter and toreportback to him.

Mr DAVID SHOEBRIDGE: Commissioner, what rank of officer will be undertaking the current
investigation into the police Minister?

Commissioner FULLER: That will be an experienced detective from State Crime Command but there
will be an assistantcommissioner, a deputy commissioner and a commissioner in between thatindividual and the
Minister. So to suggestthatthere will not be protection for ourpolice in any ofthese type ofinvestigations—and
we have arrested and charged and had members of Parliament put in jail before and police have survived all of
that, Mr Shoebridge, so we do look after ourpolice. We do understand that these type of matters put pressure on
individuals but we havea difficult job to do and we do it nevertheless and we have doneit in the past.

Mr DAVID SHOEBRIDGE: Commissioner, why will you not refer this investigation to an extemal
police agency, whether it is the Australian Federal Police [AFP] or the Victorian police or somebody who does
not havesuch an obvious conflict of interest? Why will you not bring in somebody without the conflict of interest
so that these questions aboutintegrity and conflict ofinterest are not levelled at your force?

Commissioner FULLER: [ do not feel any pressure fromthe community. I do not feel any pressure
from stakeholders. The only pressure I feel, obviously, is from the Committee this morming. [ am more than
comfortable with the integrity of the NSW Police Force, with our ability to investigate this and other complex
matters againstpoliticians, as we have in the past.

Mr DAVID SHOEBRIDGE: This is notjust anypolitician. This is the man sitting next to you who is
your boss, who can recommend to the Governor whether you be hired or fired, who makes decisions about the
resourcingofyourpolice force. It is not justany politician. This is your boss with all that political influence over
yourorganisation—

Commissioner FULLER: Surely—
Mr DAVID SHOEBRIDGE: Can younotseethe conflict of interest, Commissioner?

Commissioner FULLER: Surely after the last four years of budget estimates you would understand
that Iam not conflicted by that.

Mr DAVID SHOEBRIDGE: No, I donot.Iwill be quite frank. You askme; I donot.I seea Police
Force that gets every single resource demand that it asks for because ofpoliticians like the onesitting next to you.
I see you as beholden to politics to get the resources. Andnow you are running an investigation—

Commissioner FULLER: Areyou questioning my integrity?

Mr DAVID SHOEBRIDGE: No. I am saying the Police Force is beholden to politics to get its
resources. You know that.

Commissioner FULLER: I disagree.

Mr DAVID SHOEBRIDGE: It is a decision of Cabinet—which the Minister sits in—what resources
you get. You understand that, Commissioner?
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Mr DAVID ELLIOTT: Thatis incorrect.Itis a decision ofthe Treasurer.

Mr DAVID SHOEBRIDGE: Minister, can you not see what an impossible situation you are putting
members of the NSW Police Force in with now your second criminal investigation while you are the police
Minister and why will you not do the decent thing? Acknowledge the conflict and step down, at least while the
investigation is underway.

Mr DAVID ELLIOTT: As I have said before. there is an investigation going on. I believe that there
may have been a mistake of fact when I was on the range and so I will wait and see the advice from the
investigation. But can I reassure you, the Committee and the community thatif Corrections have done the wrong
thing and those ofus that have been on the range and therefore, like me, have been subject to a mistake of fact,
then this needs to be rectified. As youhave probably heard fromyour Chairman, [ amnot a shooter. Thave done
enough firing of weapons to last two lifetimes. If I never get another gun in my hand, it will be too soon.

I want to make sure thatthe Government is doing theright thing and if I amfound to have done s omething
wrong, illegal, malicious, if I have been found that I honestly went towards that engagement on the day and
deliberately did the wrong thing, welll have got to answer for that. But at the moment I ammore concerned about
the fact that we have potentially a Corrections firing range which has not been complying with the law. I am
concerned that there could be up to 200 people—very prominent people—over the course of two commis s ioners
who, like me, may have been victims of a mistake of fact and undertaken an activity that they should not have
undertaken.

Mr DAVID SHOEBRIDGE: What is the mistake of fact youare referring to?

Mr DAVID ELLIOTT: ThatIbelievedthat the people around me and that Corrections at the time were
doing the right thing.

The Hon. ROSE JACKSON: Minister, do you not understand that your intention in relation to the
holding and the firing ofthe weaponis probably irrelevant in whethera breach ofthis Act has occurred? Do you
not understand that fact?

Mr DAVID ELLIOTT: Iamsorry.Idonotunderstand thequestion.

The Hon. ROSE JACKSON: You are suggesting that you did not intentionally breach the Fireams
Act but do you not understand that the fact that you did not intend to breach the Firearms Act is irrelevant to
whetherin fact you did breach the Firearms Act?

Mr DAVID ELLIOTT: I would say thatis what a mistake of factis. I would say that it is extremely
relevant.

The Hon. ROSEJACKSON: Commissioner Fuller, do you and the deputy commissioner conducting
the investigation in relation to this incident havean open mind in relation to the outcome?

Commissioner FULLER: Certainly trying to, butbeingexposedto all ofthis does not assist me in any
way. But the reality is there will be three outcomes to the investigation. One is that the police officers will
prosecute personor persons. Secondly, they will advise the matter to the Department of Public Prosecutions for
an independent review in terms oflegalities; or, three, they will find that there is not sufficient evidenceto charge
individuals or others.

The Hon. ROSE JACKSON: You accept, presumably, under outcome (a) that you just described that
it is apossibility ofthis outcome thatthe Minister is charged with a criminal offence?

Commissioner FULLER: As Isaid to you, whilst youare focusingon the Minister [have to focus on
everyone equally in relation to this investigation.

The Hon. ANTHONY D'ADAM: Minister, you would accept that Ministers of the Crown are held to
a higherstandard, would you not?

Mr DAVID ELLIOTT: Yes.

The Hon. ANTHONY D'ADAM: It is important that the public has confidence that particularly the
Minister responsible for the administration of police be a person with an unimpeachable reputation for lawful
conduct. You would accept that, would younot?

Mr DAVID ELLIOTT: Yes.
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The Hon. ANTHONY D'ADAM: Juststeppingbackto the sequence ofevents, you have already said
that you did not seek any legal advice.

Mr DAVID ELLIOTT: Sorry,in relation to what?

The Hon. ANTHONY D'ADAM: You have not sought any legal advice in relation to this matter?
You said you consulted your chiefof'staff—

Mr DAVID ELLIOTT: Yes.
The Hon. ANTHONY D'ADAM: —butyouhave notsought any legal advice?

Mr DAVID ELLIOTT: I would have to take that on notice. First of all, my chief of staffis an
accomplished lawyer. Secondly, I do not know if she took legal advice fromanybody, so [ will take that on notice.

The Hon. ANTHONY D'ADAM: You consulted the Premier's office; youspoke tothepresssecretary?

Mr DAVID ELLIOTT: Iadvised the presssecretary that we had a media inquiry relating to a potential
breach fromthe Corrective Services firing range.

The Hon. ANTHONY D'ADAM: Butatno time have you actually spokento the Premier about this?
Mr DAVID ELLIOTT: No.

The Hon. ANTHONY D'ADAM: Do you accept that you have made a decision to refer this matter to
the police forinvestigation?

Mr DAVID ELLIOTT: Sorry?
The Hon. ANTHONY D'ADAM: Do you acceptthatyouhave made a decisionas a Minister?

Mr DAVID ELLIOTT: I referred it to the police because it was a potential breach. I do not know what
you would expect me to do.

The Hon. ANTHONY D'ADAM: No, [ am asking you a factual question. You accept that you have
made a decision as the Minister to refer this matterto the police for investigation?

Mr DAVID ELLIOTT: Yes.
The Hon. ANTHONY D'ADAM: You do?
Mr DAVID ELLIOTT: Yes. That was yesterday.

The Hon. ANTHONY D'ADAM: I ask you whether you have written approval from the Premier
consistent with the ministerial code of conduct to participate in the making ofsuch a decision, where you clearly
have a conflict ofinterest? Do youhave such written authoris ation fromthe Premier?

Mr DAVID ELLIOTT: No I did not receive writtenapproval fromthe Premier to refer a matter, which
I believed would be a breach, to the New South Wales police commissioner.

The Hon. ANTHONY D'ADAM: Do you accept that on a prima facie basis you have breached the
ministerial code of conduct?

Mr DAVID ELLIOTT: I wouldhave totake thaton notice.

The Hon. ANTHONY D'ADAM: In your discussions with the press secretary did you discuss the
ministerial code of conduct?

Mr DAVID ELLIOTT: NotthatIrecall

The Hon. ANTHONY D'ADAM: Have you sought any advice about whether you are in compliance
with the ministerial code of conduct?

Mr DAVID ELLIOTT: I will take that onnotice.

The Hon. ROSE JACKSON: Have you askedanyone, whether it be the Premier's press secretary, your
own chief of staff, Minister Roberts, anyone you have spoken to in relation to this matter—has at any point the
question crossed your mind and have youdiscussed with anyoneelse whether in fact youmay be in breach of the
ministerial code of conduct?
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Mr DAVID ELLIOTT: Given the matteris now under investigation by both Corrections and the police
I am just going torefer everything back to the Notice Paper. The Commissioner has just highlighted the fact that
the speculation and public debate over this could influence the investigation.

The Hon. ANTHONY D'ADAM: This is not about the investigation, Minister. This is about—
Mr DAVID ELLIOTT: It is potentially thebreach.

The Hon. ANTHONY D'ADAM: —you apprising yourself of your responsibilities as a Minister to
conduct yourselfin a way that is consistent with—

Mr DAVID ELLIOTT: I will take it on notice.
The Hon. ANTHONY D'ADAM: —the ministerial code of conduct.
Mr DAVID ELLIOTT: I will take it on notice.

The Hon. ROSE JACKSON: Minister, as concerns have been raised in relation to both this incident
and the previous investigation thatmy colleague referred to, will you commit to publicly releasing in full both the
initial investigation that was conducted under the supervision of Assistant Commissioner Jones and this
investigation that has just been commenced in order to ensure public confidence in your performance as police
Minister?

Mr DAVID ELLIOTT: If the public thought that I had access to those investigations then public
confidence would probably suffer. Ido not get access to that sort of information. I certainly do not get access to
any investigations that may have involved me. No,I will not be releasingthembecause Ido not getthem.

The Hon. ROSE JACKSON: You do not have access to and have neverread a full copy of the
investigation that has been completed into the incident that occurred some time ago, which was overseen by
Assistant Commissioner Jones?

Mr DAVID ELLIOTT: Certainly not. Why would I? It would be completely inappropriate forme to
even ask for it. If that is the sort of behaviour that Labor politicians engage in then they should not be in
Government.

Mr DAVID SHOEBRIDGE: ButMinister—
Mr DAVID ELLIOTT: Seriously,Ifind thatto bea very, very offensive question.

The Hon. ROSE JACKSON: The questionthat youwould have an interestin the outcome ofa police
investigation into your own conduct?

Mr DAVID ELLIOTT: Butl would not ask forthe report. Thatwould be completely inappropriate.
The Hon. ROSEJACKSON: You have no information in relation to what was found in that report?
Mr DAVID ELLIOTT: No. Why would I? What rightwould [ have to—

The Hon. ROSEJACKSON: What confidence canyou have that there were not findings or suggestions
in that report that youbehaved inappropriately?

Mr DAVID ELLIOTT: BecauseIwas advisedthat was the case.
The Hon. ROSEJACKSON: So you havebeenbriefed in relation to it?
Mr DAVID ELLIOTT: No, I was justadvised that no furtheraction, that MrJones undertook—

The Hon. ROSEJACKSON: There is a differencebetween "no further action" in a legal sense and that
some of yourbehaviour was questionable or inappropriatein an ethical sense.

Mr DAVID ELLIOTT: Iwill take that asanopinion. Your question to me was have [ seen the briefings,
have Iseen any reports or notes. The answer is no, [ have not.

Mr DAVID SHOEBRIDGE: Commissioner, fromthe NSW Police Force side, what if any advice or
information ofbriefings, or however you want to describe it, was provided to the Minister following the conclusion
of the report?

Commissioner FULLER: There were certainly no written briefings passed through my office,
Mr Shoebridge. I only reiterated that the outcome ofthe investigation was that there were no criminal charges to
be brought againstanyone and the matter was finalised.
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Mr DAVID SHOEBRIDGE: That was the conversation youhad with the police Minister?
Commissioner FULLER: Absolutely.

Mr DAVID SHOEBRIDGE: Did the police Ministerask you why orhow orany questions about it in
that conversation?

Commissioner FULLER: Notto my memory, no.
Mr DAVID SHOEBRIDGE: Did you have any notes ofthat conversation?

Commissioner FULLER: 1 am happy to take on notice the one-on-one we would have had with our
staff,and the meeting ofthat. lam happy to go back and reflect to see ifthere was a conversation. [ will take on
notice ifthere was any other discussion and provide that to you.

Mr DAVID SHOEBRIDGE: Did you take notes, or would therebe a record ofthat?

Commissioner FULLER: I would have had achiefofstaffor an administrative officer there with ne
taking notes. [ do not personally take notes during those outcomes.

Mr DAVID SHOEBRIDGE: Minister, did you take notes ofthatmeeting?
Mr DAVID ELLIOTT: Of which meeting?

Mr DAVID SHOEBRIDGE: The meeting that was just discussed with the Commissioner where he
advisedyouofthe outcome?

Mr DAVID ELLIOTT: I justreceivedverbaladvicethatno furtheraction would be taken.

Mr DAVID SHOEBRIDGE: [ am asking you in that meeting where you got—was it a face-to-face
meeting, Commissioner?

Mr DAVID ELLIOTT: No, it was a telephone conversation, I think, if  remember correctly.
Mr DAVID SHOEBRIDGE: Commissioner, was it face to face?

Commissioner FULLER: What [ said to you was it was a conversation that we had. Then I said the
next one on one, Iwill go backand checkto seeifthere was any further conversation in relation to that.

The Hon. ROSE JACKSON: Did you ask for any information or did you seek any additional
clarification from the Commissioner in relation to the investigation?

Mr DAVID ELLIOTT: No. That would be inappropriate.

The Hon. ROSE JACKSON: If it were me and there was a police investigation into my conduct,
I would obviously be relieved to hear that there were no criminal charges arising out of that but Imay be interested
in some detail in relation to that investigation.

Mr DAVID ELLIOTT: Well, I was very confidentthatmy conduct—

The Hon. ROSEJACKSON: Were you confident because youknew—

The Hon. WES FANG: Pointoforder—

The Hon. ROSE JACKSON: —that the outcome fromthe very beginning—

The Hon. WES FANG: Pointoforder—

The Hon. ROSEJACKSON: —was going to be that there would be no action taken againstyou?
The Hon. WES FANG: Pointoforder—

Mr DAVID ELLIOTT: I was very confidentin my own conductoverthecourse ofthe matter thatyou
are referring to and I did not believe that there would be anything found against me.

The CHAIR: Whatis the point of order?

The Hon. WES FANG: The point oforderis that the Ministeris trying to answer the question and the
Hon. Rose Jackson is continually interjecting within the answer that the Minister is providing. I would ask that
the Hon. Rose Jacksonallow the Minister to answer the question and then ask a follow-up question if she wishes.

The CHAIR: [upholdthe pointoforder.
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The Hon. ANTHONY D'ADAM: Minister, youhave already indicated that you understand thatit is in
the public interest that the police Minister have an unimpeachable reputation. This situation clearly casts a cloud
overyou. You are now the subject ofan investigation.

Mr DAVID ELLIOTT: You are talking about the firearms ?
The Hon. ANTHONY D'ADAM: The firearms incident. Surely it is in the public interest, is it not, that
you step aside until this matter is resolved?

Mr DAVID ELLIOTT: No,I donotbelieveso. AsIsaid, it is being investigated. [amone of potentially
dozens ifnot hundreds ofpeople. In my mind, there was a mistake of fact that had occurred whenI arrived at the
firing range as the Minister to the commissioner. Now I will rely on—

The Hon. ANTHONY D'ADAM: Thataside, Minister—

Mr DAVID ELLIOTT: Can you wait until I finish? Are you finished? Now I will wait for that
investigation to conclude. I suspect that if Corrections has been found, as I believe it has been, to have been
operating that particularrifle range illegally orin breach ofthe Firearms Act 1996 there will be a response from
Corrections and, of course, those people who may have, like me, found themselves as victims oftheir mistakes.

The CHAIR: Minister, you just said that they havebeen operating it illegally.
Mr DAVID ELLIOTT: Potentially,yes.
The CHAIR: Now you are puttingthe word "potentially” in there.

Mr DAVID ELLIOTT: Thatis what I have been saying all morning—potentially—because it is an
investigation. [am not goingto pre-emptan investigation.

The CHAIR: Areyou signalling what the result should be?

Mr DAVID ELLIOTT: [Ijustsaidthereis potential. As we always say when there is an investigation
going on, potential, alleged—

The CHAIR: Wellyoudid notsay it before.

Mr DAVID ELLIOTT: [ wouldaskHansardto correct therecord tosay that [ amreferring to the matter
as "potentially".

The CHAIR: Hansard cannot retrospectively change your words. You can elucidate it, which is what
you are doing now.

Mr DAVID ELLIOTT: I amcertainly notgoingto pre-empt the investigation.

The Hon. ANTHONY D'ADAM: Minister, [amfailing to understand your interpretation ofthe higher
standard that applies to Ministers. [ am coming back to this questionaround the public interest. Can you explain
how yourconductas you proposeis adhering to a higher standard?

Mr DAVID ELLIOTT: I do not think Ministers should be engaged in the illegal transfer of mining
licences. I do not think that they should be engaged in paedophile activity. I do not think that they should sell
drugs.Ido not think that they should be taking bribes fromlawyers and inmates to get—

The Hon. ROSE JACKSON: But illegally using firearms is okay?
Mr DAVID ELLIOTT: Can I finish?
The Hon. ROSEJACKSON: Yes? All ofthat? No?

Mr DAVID ELLIOTT: Idonotthink Ministers should takebribes fromlawyers and inmates to getan
early release. I do not think that is a high standard but, as [ havesaid before, this matter will be investigated. [ was
the Minister responsible for that firearm at that rifle range. I attended that rifle range in good faith. There was
clearly a mistake of fact because I understood that the range master was complying with the same laws as the
range masters that [ servedunder in the military were under operating under. I did not ask to fire the weapon. The
weapon was handed to me as an opportunity for me to see how those rank-and-file officers are trained in the
course oftheir duties. As aresult, [took a photo ofit—or somebody took a photo of it—and we promoted the fact
that this was a brand-new firing range available for corrections officers.

The Hon. ROSE JACKSON: Minister Sidoti has stood down pending an investigation into his conduct,
why does a different standard apply to himthan to you?
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Mr DAVID ELLIOTT: I will wait to find out what Mr Sidoti is found to have been involved n, but
I am certainly not goingto—

The Hon. ROSEJACKSON: No, the question is thathe is under investigation; he stood aside. You are
underinvestigation; you refuseto stand aside.

Mr DAVID ELLIOTT: I will take that question on notice.

Mr DAVID SHOEBRIDGE: Minister,how doyouexplain that the National Rugby League [NRL] has

abetterintegrity policy? Atleast, they have a no-faultstand-down policy. The NRL has a tougher integrity policy
than your Government, how do you explain that?

Mr DAVID ELLIOTT: I will take that as a comment.

Mr DAVID SHOEBRIDGE: Don't you see? There have been concerns about footballers behaviour,
the public has responded to it, the NRL puts in place a no-fault stand-downpolicy. There are concerns about your
conduct and youhavejustputon the recorda bunch ofother concerns about previous conductby politicians, and
yet you have a lesser standard as a Ministerthan a footballer. How do you explain that?

Mr DAVID ELLIOTT: Idonotthinkitis alesserstandard. AsIsaid toyoubefore, this matteris under
investigation and I will be waiting to see what the result is.

The Hon. ANTHONY D'ADAM: Do you intend to consult the Premier about whether you should stand
down?

Mr DAVID ELLIOTT: Iamcertainly not goingto pre-emptconversations that  may ormay not have
with the Premier.

The Hon. ROSEJACKSON: You have indicated repeatedly in your answer that there are potentially
hundreds of people who may be in similar situations to the one you find yourself in. Where is that information
coming from? Who is suggested to you thatthatmay be the case?

Mr COUTTS-TROTTER: Thathascome fromCorrections.

The Hon. ANTHONY D'ADAM: Minister, can [ askyou whetherany police officers or members of
Fire and Rescue had theirleave cancelled due to bushfires across the State?

Mr DAVID ELLIOTT: Sorry,canyou askthe questionagain?

The Hon. ANTHONY D'ADAM: Were there any police officers or Fire and Rescue members who had
theirleave cancelled during the bushfire crisis?

Mr DAVID ELLIOTT: Fire and Rescue andpolice?
The Hon. ANTHONY D'ADAM: Yes.

Mr DAVID ELLIOTT: Canl, firstofall, say thankyou? Afteran hourand a halfT am finally getting
a questionon my portfolio. [ am actually quite grateful—

The Hon. ROSEJACKSON: It would be much betterifyou did not illegally fire firearms so we could
askyou about that fromthe beginning.

The Hon. WES FANG: Point of order: I raise a same point of order as last time. The Minister is
answeringa question and the Hon. Rose Jackson again continues—

The Hon. ROSE JACKSON: He was not answering the question.
The Hon. WES FANG: Now you are interrupting me.
The CHAIR: Order! Members will address all comments through the Chair.

Mr DAVID ELLIOTT: This last firefighting season was arguably the worst natural disaster the State
has everseen. It was obviously, by any stretch the imagination, an environmental catastrophe. Over the course of
the season, which I am delighted to report is pretty much concluded, we saw something like six months ofhigh
tempo operations fromall of ourcombat agencies. [ would like to highlight to the Committee, and indeed to the
community, that these fires started in August. There was a significantamount—

The Hon. ANTHONY D'ADAM: Minister, we have fairly limited time. It was a very specific question.

PORTFOLIO COMMITTEENO. 5 - LEGAL AFFAIRS
CORRECTED



Tuesday, 10 March 2020 Legislative Council Page 31

Mr DAVID ELLIOTT: I think context here is very, very important because it has taken me an hour
and a halfto start talking about the mostsignificant natural disaster thatthis State has everseen. Inote that—

The Hon. ANTHONY D'ADAM: There is no opportunity forindividual statements in this inquiry.

Mr DAVID ELLIOTT: Ifyoukeep interrupting we are going to have to give youthe same rules that
we have given Mr Shoebridge.

Mr DAVID SHOEBRIDGE: You do not set the rules, Minister. Just to be clear: You do not set the
rules.

The Hon. NATASHA MACLAREN-JONES: Point oforder: Allow the Ministerto respond.
Mr DAVID ELLIOTT: I cantake everything onnotice though.
The CHAIR: Minister, by allmeans, take every questionon notice. Please do.

Mr DAVID ELLIOTT: I note,however, that overthe course ofthis last sixmonths we have hadup to
10,000 people deployed on operations, essentially on responsibility for responding to the natural disaster.
I obviously, as the Minister, have a role as part of the State Emergency Management Plan. I have constant
communication with the combat agencies and the commissioners of the combat agencies, but deploying and
tasking androstering thoseindividuals is a job forthe respective commissioners. [ will probably invitethe police
commissioner and then the fire and rescue commissioner to answer questions about therostering of officers.

Commissioner BAXTER: From Fire and Rescue's point of view, we did not reach the stage that I
neededto dodirect cancellation ofany officer's leave. [amaware, however, that some of our officer's, because of
their willingness to be involved in the response, offered up to reschedule some of their annual leave and came
backto work voluntarily.

The Hon. ROSE JACKSON: Thankyou, Commissioner Baxter. Commissioner Fuller?

Commissioner FULLER: New South Wales police mirrored the same response. There was no corporate
direction about the cancellation ofleave but particularly in rural/remote areas where office rs were fighting fires
and standing next to other emergency services [ know that some officers came back to work.

The Hon. ROSE JACKSON: Have there been any provisions made for those officers who did
voluntarily cancel their leave to have a break? Is it something that has been factoredin?

Commissioner FULLER: There are two things. First is that they will not lose their annual leave
entitlements; that is an absolute assurance. And secondly, thankfully, with all of the great work through
firefighting and the weather is that there is ample time now for police and other emergency services to take a
break, even though coronavirus is another challenge we are facing.

The Hon. ROSE JACKSON: Minister, do you think it is appropriate, given that both Commiss ioner
Baxter and Commissioner Fullerhave indicated thatmembers oftheir forces and services cancelled their leave to
ensure that they were fully present during the State emergency, that you did not cancel your leave? And in fact
during one ofthe worst periods ofthis crisis that you havejust described tous you were on holidays in Europe?

Mr DAVID ELLIOTT: First ofall, there was no state of emergency when I left for leave. Secondly,
you would find that all ofthose officers thathad been deployed in the five months beforel attempted to go onmy
family holiday had beenrotated, which is the normal procedure.

The CHAIR: Minister, in March last year yousaid:

Have I missed something here 'cause I'm really struggling with the whole "shooters have rights too" thing
Mr DAVID ELLIOTT: Yes.

The CHAIR: What did youmean by that statement?

Mr DAVID ELLIOTT: If you see the context of what the debate was on that particular day I was
highlighting to people that in Australia we do not have the right to bear arms the way that they do in the
United States. Under our laws, my interpretation was that shooters do not have rights; they actually have
obligations. Myreading ofthe Firearms Act actually confirms that.

The CHAIR: Right. So shooters have obligations but you donot, is that whatyou are saying?
Mr DAVID ELLIOTT: Weall have obligations, don'twe?
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The CHAIR: We have just listened to you for the last hour and three quarters talking about
administrative errors in relation to yourself, but licensed shooters have norights; they have obligations? Are you
saying you haveno obligations because you are the Minister?

Mr DAVID ELLIOTT: No, you are putting words into my mouth.
The CHAIR: Iaskedyoua question. [amnot puttingany words in your mouth.
Mr DAVID ELLIOTT: I haveanswered it.

The CHAIR: You talked in terms of obligations. Why don't youhave an obligationunder the Fireams
Act?

Mr DAVID ELLIOTT: Idonotunderstand your question. Of course [ have got obligations under the
Firearms Act. Why wouldn't I?

The CHAIR: Minister, it is pretty simple. You have said that—and [ have your actual quote here in
front of me—there is no context there in relation to US firearms laws orany such thing.

Mr DAVID ELLIOTT: Maybenotthere but—
The CHAIR: Thatis acomplete figment that youhave just made up.
Mr DAVID ELLIOTT: It is a pretty comprehensivethingto make up.

The CHAIR: Firearms owners haveno rights but youdo. They have obligations butyoudo not. Is that
what you are saying?

Mr DAVID ELLIOTT: My view is that firearm holders do not have rights; they have obligations,
because onthatday there would have been some discussionabout theright to beararms in the United States.

The CHAIR: Thatis not what your post says.

Mr DAVID ELLIOTT: Okay. Well,thatis what—

The CHAIR: That is not what your post says.

Mr DAVID ELLIOTT: Okay. Well,I would have to seewhat was—
The CHAIR: Do youstand bythatpost?

Mr DAVID ELLIOTT: Yes, because Ido believe that firearm holders have obligations. They donot
haverights.

The CHAIR: Right,and you do not have any obligations?
Mr DAVID ELLIOTT: I certainly do have obligations.
The CHAIR: Right. Do you think you have more rights than licensed firearmsho oters?

Mr DAVID ELLIOTT: I justsaidthatldo notthink firearm shooters have rights. I do not think they
have the right to bear arms. But we—

The CHAIR: No-one hastalked in terms ofthe right to beararms. You keep raising that.
Mr DAVID ELLIOTT: Okay. Well, you asked me the question.

The CHAIR: Thatis an American situation, not Australian.

Mr DAVID ELLIOTT: Thatis what [ was referring to, Mr Borsak.

The CHAIR: It does not say that in yourpost.

Mr DAVID ELLIOTT: Okay. Well,I am terribly sorry. Read the rest ofthe—

The CHAIR: I did read the whole thing.

Mr DAVID ELLIOTT: Readthe otherentries.

The CHAIR: 1 did read the whole thing. There are only four lines there. There are only four lines. Do
you think therefore that, somehow or other, your breach ofthe firearms laws now makes you special because it s
only an administrative error?
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Mr DAVID ELLIOTT: No, I donot.JustlikeI donotbelieve thatthe representations that have been
made to me about a man who wanted a firearmafter he had shothis family accidentally. Just like I do not believe
that the person should have got a firearm who had been to jail twice for armed robbery and drug-related crimres.
Justlike I do not believea man should have had a firearm for advo cating—because it had been revoked based on
alengthy criminalhistory. The same way I do not believe a man should geta firearmbecause—or a club had been
investigated becausethe firearmlicences were subject—

The CHAIR: Minister, we are in furious agreementon that.

The Hon. WES FANG: Pointoforder—

Mr DAVID ELLIOTT: Okay. Wellthen, MrBorsak, can I finish—
The CHAIR: Weare in furious agreement with that.

The Hon. WES FANG: Pointoforder—

Mr DAVID ELLIOTT: Well then, if we are in furious agreement, Mr Borsak, why did you make
representations to me advocating forall of thosecases?

The CHAIR: 1did not.

Mr DAVID ELLIOTT: You did.

The CHAIR: No, I did not.

Mr DAVID ELLIOTT: You certainly did.

The CHAIR: I have had to make hundreds of representations on behalf of firearms owners to your
office—

Mr DAVID ELLIOTT: Yes, well, you havemade representations of—
The CHAIR: —becauseofthe total—

The Hon. WES FANG: Pointoforder—

The CHAIR: —and complete shambles—

The Hon. WES FANG: Pointoforder—

The CHAIR: —that the firearms industry is in.

The Hon. WES FANG: Pointoforder—

The CHAIR: Don'tyouyellhere orl will throw you out.

The Hon. WES FANG: Iam asking forapoint oforder.

The CHAIR: You donotyelloverme.

The Hon. WES FANG: You donotignore apoint oforder.

The CHAIR: Stepup.

The Hon. WES FANG: 1will step up, Chair,becauseyouare not.

The CHAIR: I will askthe questions and [will decide—

The Hon. WES FANG: You askaquestionand you get a response, Chair.
The CHAIR: Sit down.

The Hon. WES FANG: Iam sitting down. Whatdoes it look like?

The CHAIR: Sit down and be quiet.

The Hon. WES FANG: Controlyourself, Chair.

The CHAIR: You controlyourself.

Mr DAVID SHOEBRIDGE: Ihaveapointoforder.

The CHAIR: You controlyourself. You are not involvedin this exchange.
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The Hon. WES FANG: No,I know.

The CHAIR: Thatis right,so be quiet.

The Hon. WES FANG: No,no. There was a point oforder called.
The CHAIR: Be quiet. You are out of order.

The Hon. WES FANG: There was apoint oforder called.

The CHAIR: You are out oforder.

The Hon. WES FANG: You are the Chair. Act like the Chair.
The CHAIR: You are out oforder.

The Hon. WES FANG: Act like the Chair.

The CHAIR: Iam, and [am ordering youto stand down.

The Hon. WES FANG: You are not acting like the Chair. You cannot order me to do anything, Chair.
The CHAIR: I cando whateverl like.

The Hon. WES FANG: Whatyou willdo is understand and observe the standing orders. You are not
doing so.

The CHAIR: You will be quiet.

Mr DAVID SHOEBRIDGE: To the point of order: If [understand, the pointoforder was that the Chair
in his questioning had spoken over the Minister. [amnot going to address that. I cannot remember now. But could
I say that [ think there are requirements on us to behave as bestwe can without yelling at each other. Rather than
address this as a point of order, maybe we should alljust reflect upon thatand not yell at each other.

Mr DAVID ELLIOTT: Okay. So can I conclude my answer? Mr Borsak, youmade representations on
behalfofall ofthose casestudies and more,so lam notreally in a positionto take a lecture fromyou over what
rights and obligations firearmowners have.

The CHAIR: Canyoutableallofthose, please?
Mr DAVID ELLIOTT: I wouldbedelightedto.
The CHAIR: Pleasedo.

Mr DAVID ELLIOTT: There will be some more.

The CHAIR: Please do. Mr Elliott, what exactly do you think about law-abiding citizens who have
firearms licences?

Mr DAVID ELLIOTT: Sorry,can yourepeatthe question?

The CHAIR: Whatdo you actually think about firearms licence holders—law-abiding citizens? What
is yourattitude to them?

Mr DAVID ELLIOTT: If they are law abiding I have certainly gotno beefwith them.

The CHAIR: If they are law abiding you have got no beefwith them. Well, thatis good to hear. That
is very good to hear. Minister, what is actually happening in relation to fixing the problems at the Firearns
Registry?

Mr DAVID ELLIOTT: Thankyou forthat question. Asyouare aware, on the back ofrepresentations
from you and other members of Parliament we put a significant amount of work into improving the Fireams
Registry. I am delighted that we are joined here today by both Assistant Commissioner Cook and the Fireams
Registry commander Superintendent Bell, who may be keen to answer some questions and make some comments
about this as well. Can [ say, in relation to the Firearms Registry we currently have a headcount of 93. Four of
thoseare authorised police positions and we believe thatsince Augustlastyear when I presented to this Committee
last a number of significant changes have occurred, which have allowed for stronger ties within not only police
operations but also to ensure thatthe practices ofthe registry make sure firearms donot fallinto dangerous hands.

We included in those improvements an increase in the number of officers working at the registry. As
I said, Assistant Commissioner Cook is here, who is a dedicated corporate sponsor and an additional point of
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contactforcustomerservice. We have got a new communication process, which [ am sure your stakeholders are
aware of, which sees SMS sent to licensees whose firearms have expired. Mr Cook or Mr Bell may be able to
make some comments on that because one of the big concerns for the registry has always been people just
assuming thatwhenthey move house and changetheir address with oneagency that it has been changed with the
registry as well.

The average number of days forprocessing a license now has gone from 18 days in the last yearto just
fourdays atthe end 0f2019. The average numberofdays processing renewals for category A and Bhave gone
from 27 days at the start of last year to just three days at the end 0£2019. The processing days for permits to
acquire for categories C, Dand Hhave gone from64 days tojust35days atthe end ofthe lastcalendar year. Tam
very confident that the concerns that you raised with me not only through this Committee but privately about the
registry have been addressed. I would like to pay compliments to Mr Cook, who has done a fantastic job in
ensuring, as a corporate spokesman, the registry gotthe supportthatit required. [ think before Thand overto—

The CHAIR: Can I justaskyou a question on that and maybe through you to the Commissioner?
Commissioner, have you been getting the resources cash-wise to get this job doneproperly?

Mr DAVID ELLIOTT: Can I conclude my answer before we go to another one—
The CHAIR: Okay.

Mr DAVID ELLIOTT: —because I may be able to answer that question in my remarks. With the
online systemin 2019 we actually had 105,392 online transactions, which I would have thought again for your
stakeholders is a cause—

The CHAIR: That is through Service NSW?

Mr DAVID ELLIOTT: Itis throughthe firearms licensing and lifecycle management system [FLIMS].
Ninety-onepercent ofapplications have been submitted online, so there was clearly in my mind a need forus to
invest time and money into theuse of IT.I am sure when I pass overto MrCookhe is going to be very keen to
talk about the dashboard which will be launched. Mr Cook, would youlike to make any further remarks?

Mr COOK: Thank you,sir. We are in a position now to place a lot of the data in terms of our
performance at the registry online. That will go up as a dashboard as soonas I have approval to put that online.

The CHAIR: Areyou talking about key performance indicators?
Mr COOK: Tam.
The CHAIR: Iwas going to go down that line but doyouwant totalkaboutit?

Mr COOK: Certainly. The key indicators that we will publish will be: firearm licence renewals, how
many there are and the time frame it takes to process them; new firearms licence applications; permits to acquire
a firearm application; firearmpermit applications, other; minors permit applications; and then some overall trends
about the number oflicence holders populationand the number of firearms in New South Wales. We are hoping
that this provides transparency and openness about the performance of the registry. There is credit to
Superintendent Bell overthe past 12 months, who has put in considerable effort in regard to training people at the
registry to ensure that decisions are made properly. He has put in a decision-making framework, completed an
entire restructure. We have now moved into some technology focus projects in respect of opening community
portals and dealer portals.

We anticipate by mid-June, towards the end of June, we will be able to go live on the dealers portal,
which we hope will benefit dealers. The dealers association is supportive of what we are doing there. We are
looking to also do further work in the portal space regarding permits to acquire and then perhaps mid -next year
we should have all licensing in electronic portal space so that we can ensure proper accountability, proper audit
and proper time frames for customers.

The CHAIR: AssistantCommissioner Cook, youare aware ofthe fact that thereare many people in the
bush that simply do nothavethe access to the systems youare talking about. What are youdoing to fix that?

Mr COOK: Part of the corporate sponsorrole, which I am the sponsor forand Superintendent Bell is
the deputy sponsor, is about getting regional sponsors on board with us. There is a strategic firearms statement
and there is a governance framework that we have put around who will do what. A big part of that is all police
engaging at a local level and the registry engaging at a local level to ensure that customers have access to what
they need. We are committed to making it easy for law-abiding firearms owners and licence holders to beable to
access whattheyneed to.
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As you would be aware, we trialled 10 staff at Policelink on a temporary basis to improve customer
service and focus, and ensure that they are receiving calls in an appropriate time. Over the past 12 months there
has been a great success there where call waiting forthose in the bush and other places has gone fromabout half
an hourdownto about 33 seconds. If we cannotresolve it there and with the transactions there, it is referred back
to the registry for further consultation. We want to focus onimproving the functions oftheregistry. Then we want
to move into providing proper accountabilities and enforcement around those who do not abide bythe rules. We
want to deal with things by exception and we want to move into that enforcement area.

The CHAIR: Thatis interesting, Commissioner Cook, because earlier the Minister was criticising me
for making representations on the basis of certain constituents, who then he purports to say did not deserve to
have licences. What he omitted to say was thatthe police obviously have criminal intelligence thatl am not privy
to and that thepolice did justifiably refuse those licences. Is that true?

Commissioner FULLER: We would not know the answer to that, Mr Chair.

The CHAIR: Iam talking in terms of process, not individual cases. The Minister attempted to verbal
me in relation to certain representations [ made, knowing full well that I do nothaveaccess to criminal intelligence
and you do.

Mr DAVID ELLIOTT: Do I?1 donothaveaccessto criminal—

The CHAIR: You do,because youhadthat list providedto you.

Mr DAVID ELLIOTT: Thatis right, it was responded to me—

The CHAIR: That is right.

Mr DAVID ELLIOTT: —butldonothave the accesstothe—

The CHAIR: Minister, what youwere doing was trying to verbal me—
Mr DAVID ELLIOTT: No, I was highlightingthe—

The CHAIR: —pretendingthat somehow orother I knew that these people had criminal backgrounds
and that—

Mr DAVID ELLIOTT: I neversaidthatyouknew.

The CHAIR: Iam sorry,butthat was the inference.

Mr DAVID ELLIOTT: Well, it certainly was notthe inference fromme.

The CHAIR: It was not,thankyou. You have made that very clear. Let the Hansard show that.

Commissioner FULLER: Mr Chair, we are happy to handup thedashboard. It will go live in the next
week or so. It is not all good news—obviously there are some areas in that that clearly you will say you need to
continue to do better, but it is the highest level transparency around transactions. Then it is something that you
can look atregularly. Again, it is not just we have picked out a couple ofthings we are performing well in; it i
most ofthe key indicators. You asked me a question earlier, Mr Chair, I did not get a chance to answer. In tems
ofthe investment into the Firearms Registry is that the technical solutions are thekey to a better customer-focused
outcome. I acknowledge thatnot everyone will have a computer or an app but I think most people do have
smartphones. Acknowledging that, s ome sense ofa paper-based systemwill remain, but the paper-based system
really has beenoneofthe greatchallenges around providing timely outcomes for people applying for firearms.

The CHAIR: It would also add timely and accurately too. I do recognise and acknowledge that the
paper-based approach to the whole thing has carried on for fartoo long. That is why [ was a key advocate for the
review and expenditure of funds on the Firearms Registry, going right back to Minister Gallacher when he was
police Minister.

Commissioner FULLER: [ appreciate perhaps the speedhas not beenup to your standard, Mr Chair,
butevery year [have come back and we continue to improve performance ofthe registry.

Mr DAVID SHOEBRIDGE: We haveplenty oftime to review that this afternoon too, Commis sioner.
Minister, when did you leave for your holidays? When did the holidays start and when did they end? By the
holidays, I mean the ones youhad overthe Christmas period?

Mr DAVID ELLIOTT: I wenton leave on the Friday after Christmas.
Mr DAVID SHOEBRIDGE: Do you remember—was it the twenty-seventh?
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Mr DAVID ELLIOTT: No, I cannot remember. I will have to take on notice, and was advised on a
Monday morming—sorry and had three days—two days in Singapore, went to London onthe Monday, landed in
London onthe Tuesday, gottold thatthere was a state of emergency, rebooked my flights and I think I was home
on the Thursday or Friday.

Mr DAVID SHOEBRIDGE: I have thatasthe Friday after Christmas is the twenty-seventh.
Mr DAVID ELLIOTT: I thinkthatis right, yes.
Mr DAVID SHOEBRIDGE: Then if you came back, did you say the Friday that followed?

Mr DAVID ELLIOTT: Iwould have toconfirmthat, but lampretty sureit would have been the second
or the third, yes.

Mr DAVID SHOEBRIDGE: Thursdaythe second or—
Mr DAVID ELLIOTT: Yes.

Mr DAVID SHOEBRIDGE: Do you remember if it was late or early? Did you come back in the
evening?

Mr DAVID ELLIOTT: I camebackand [think went straight to RFS headquarters.
Mr DAVID SHOEBRIDGE: Do yourememberif it was late orearly?
Mr DAVID ELLIOTT: It was dark.

Mr DAVID SHOEBRIDGE: When you decided to go on holidays, I will read you one headline that
was playing at the time:

Australians are waking to one of the bleakest Christmases in years, with hundreds of homes destroyed by bushfires and road
closures sending many holiday-makers' travel plans into chaos.

At least nine people have been killed this fire season as various uncontained blazes burn across several states.
This is one ofa series ofheadlines that was happening at this time.
Mr DAVID ELLIOTT: Whatdatewas that headline?

Mr DAVID SHOEBRIDGE: Thatis from 25 December—so on Christmas. Two days before you
jumped on the plane.

Mr DAVID ELLIOTT: Yes.

Mr DAVID SHOEBRIDGE: Howin good consciencedid you, as the Minister for emergency services,
decide to go and jump on a plane and go on leave when we were all facing that?

Mr DAVID ELLIOTT: Thankyouforthequestionbecauselthink, giventhe public commentaryabout
my very short overseas break, [ would like to put it on the record that the plan for our family holiday originated
overayearago.So I had notjustdecidedto jump on a plane. [amvery reluctant to talk about my family life. But
we buried my father, my father-in-law. My wife's recovery from cancer is not going too well. My son had just
done his HSCand I just admitted my mother into a nursing home. So I had promised my sons that we would go
on holiday,but Ialso hadto give themthe commitment that my obligation could be, in the event that there was a
state of emergency, forme to return home. As soonas the commissionertold me when I arrived in London that
there was a stateofemergency, I left my family and I came straighthome.

Can I also highlight the fact that, for me, this emergency did notstart on 25 December. I had been at fire
lines since August and I had, of course, had many, many weeks without even one day off. But having all of that,
I have admitted that I should have put the RFS first. My family have accepted that the RFS should have come
first, which is why [ came home.

Mr DAVID SHOEBRIDGE: Minister, first of al—and I mean this genuinely—I feel genuine
sympathy forthe yearyou have beenthrough. We all accept politics is a pretty brutal game on families. We do.
But you see, the reason that the criticism has been directed at you is you actually had direct responsibility as
Minister for emergency services. Underthe Westminster system, the buck stops with you. Ifever there was a time
when all of those family concerns had to be put to one side and you needed to step up as the Minister and say,
"Iam sorry"—youaccept that this was a dead wrongcall.

Mr DAVID ELLIOTT: Yes,I have admittedto thatbutas Isaid to youbefore, thedaythat I left there
was no state of emergency, there was not evena total bushfire, and, of course, underthe W estminster s ystemwe
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do have theability tohand over our statutory responsibilities to another Minister, which is exactly whathappened
when Minister Roberts stepped up. As Isaid, fromnow on, for all the questions about this, [will be apologising
to the RFS and Thave apologised to thecommissioner and every RFS person that have spoken to. But can I also
highlight the fact thatit is impossible for Ministers to go foryears on end without a break.

Mr DAVID SHOEBRIDGE: But, Minister, when a state of emergencyis goingto be declared—
Mr DAVID ELLIOTT: Well, I did notknow it was going to be declared when I left.

Mr DAVID SHOEBRIDGE: Justlet me finish. If a state ofemergency was goingto be declared, that
would be a matterthat the Minister for Emergency Services would ordinarily be consulted on.

Mr DAVID ELLIOTT: AndIwas,because Commissioner Fitzsimmons and I spoke about five times
a day when I was away.

Mr DAVID SHOEBRIDGE: You see, Minister, the problemhere is it was a dreadful situation when
you left.
Mr DAVID ELLIOTT: Yes.

Mr DAVID SHOEBRIDGE: The question of whether or not a declaration of emergency would be
made was squarely on theagenda.

Mr DAVID ELLIOTT: No, it was not.

Mr DAVID SHOEBRIDGE: Well, if it was not, it should have been. The person responsible for
ultimately making that declaration was ona plane heading overseas for a European holiday.

Mr DAVID ELLIOTT: That is incorrect. The person—the RFS commissioner might want to answer
that but thedecisionto declare a state of emergency is actually the Premier's.

Commissioner FITZSIMMONS: I write to the Premier.

Mr DAVID SHOEBRIDGE: The Minister for Emergency Services is intimately involved and it would
be an extraordinary situation for the Premier not to have sought the advice ofthe Minister for Emergency Services
before making a declaration. Do you agree with that?

Mr DAVID ELLIOTT: And shedid.
Mr DAVID SHOEBRIDGE: Where were you?

Mr DAVID ELLIOTT: [ was on holidaysbut we were speaking. As Isaid when I left, I would be in
constant communication with the Premier, the commissioner, and in the event that a state of emergency was
declared [ would return. Again, I apologise to the RFS for putting my family first and I arrived home as swiftly
as [ possibly could. But ifyou are questioning the chain of command and the decision-making process, you have
no right to because the commissioner and I were in daily communication. The commissioner, the acting Minister
and the Premier were meeting daily and I was obviously speakingto theacting Minister and the Premier.

Mr DAVID SHOEBRIDGE: Minister, thatis not what lam questioning. As [ did with my questions
about you holding a submachine gun without a permit, as [ have with my concerns about the incident with you
and a 17-year-old driver and again now with my concerns aboutyou takinga holiday at a crisis time, my concem
is with your judgement, the lack of judgement you are showing as the Minister for Police and Emergency Services.

Mr DAVID ELLIOTT: Okay. Well, I just go back to my family situation and I came back and
apologisedto the RFS.

The Hon. ROSEJACKSON: Minister, what day did you put in your application for this leave?

Mr DAVID ELLIOTT: I would have to take that on notice but we booked it around the election, so
that would have been March.

The Hon. ROSE JACKSON: Was it approved quickly priorto that orcanyougive us a sense of when
the leave was approved?

Mr DAVID ELLIOTT: Iwould have to take that on notice but it was certainly booked and approved
before the fire seasonstarted.

The Hon. ROSEJACKSON: And who approvedit? Was it the Premier?
Mr DAVID ELLIOTT: The Premier approves the leave, yes.
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The Hon. ROSE JACKSON: Did you offer to the Premier at any point subsequently to cancel your
leave?

Mr DAVID ELLIOTT: Yes.
The Hon. ROSEJACKSON: And what did the Premiersay in responseto that offer?

Mr DAVID ELLIOTT: Ijustreferyouto MrShoebridge's comments. We havea W estminster system
which allows foran acting Minister. And the Premier has said repeatedly that at no time during those sixdays that
I was away did she feelunsupported.

The Hon. ROSE JACKSON: Butlet us just go backto it. You made an offer to the Premier to cancel
yourleave. When was that roughly?

Mr DAVID ELLIOTT: I would have totake thaton notice.
The Hon. ROSEJACKSON: But sometime in December?
Mr DAVID ELLIOTT: Well, I think we were actually just talking aboutit fromas early as September.

The Hon. ROSE JACKSON: So at some point once the bushfire season commenced you said,
"Premier, should I cancelmy leave. This is getting heavy."

Mr DAVID ELLIOTT: Thereis the option for—
The Hon. ROSEJACKSON: Andshesaid, "No,it's fine. Don't cancel yourleave."

Mr DAVID ELLIOTT: Underthe circumstances, the various occasions—we had no way ofknowing
there would be a state ofemergency declared on New Year's Eve.

The Hon. ROSEJACKSON: I appreciate that but [ just want to clarify. You made an offer to cancel
your leave and the Premier said, "No, it's okay. You can go."

Mr DAVID ELLIOTT: Well, she did not tellme to cancelit but that option was a live option for the
entire season.

The Hon. ROSEJACKSON: You have talked publicly aboutconsidering cancelling your leave.
Mr DAVID ELLIOTT: Yes.

The Hon. ROSE JACKSON: You made a decisionto proceed with the holiday. What made you change
yourmind? Was it just thecalling ofthe state of emergency?

Mr DAVID ELLIOTT: When I left—when I did my handover to Minister Roberts I said to the
commissionerand the Premier that in the event there is a state of emergency declared [ will return home. When
I arrived in London Ireceived a phone call from the commissionerto say that it is likely the state of emergency
would be declared, so[rebooked my flights and came home as quickly as I could.

The Hon. ROSEJACKSON: Was the likely declaration ofthe state of emergency delayed in order for
you to come home orbecause ofany time differences?

Mr DAVID ELLIOTT: No, and thatis quitean offensive question.

The Hon. ROSEJACKSON: Well, [ am justasking.

Mr DAVID ELLIOTT: Because a state of emergency is not something that governments enter into
lightly but it also increases the tempo of the response fromthe combat agencies. You are suggesting that the
Premier and the Commissioner ofthe RFS put lives atrisk so that I could gethome in time? That is offensive.

The Hon. ROSE JACKSON: No. What [ am asking you is this: Were any operational decisions, be
they the state of emergency declaration or any other operational decisions—

Mr DAVID ELLIOTT: 1 do not make operational decisions. The commissioner makes operations
decisions.

The Hon. ROSEJACKSON: Butyou have admitted thatyouwere consulted in relation to them. You
were talking five times a day. You are intimately involved in thesedecisions.

Mr DAVID ELLIOTT: Yes, butIdo notmake the calls.I do notstand next to the commissioners and
say, "Do this,do that." lamnot a firefighter, I amnot a paramedic, I am not an SES volunteer, [am not a police
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officer. I sit there and I provide the support for the commissioners within Government. Most of the advice that
I receive from the commissioners is public information which I am then required to disperse.

The Hon. ANTHONY D'ADAM: Commissioner Fitzsimmons, at what pointin time did you flag with
the Minister that there was a high probability thatyouwould need to invoke the state of emergency provisions?

Commissioner FITZSIMMONS: [ would have to take that specifically on notice but, as you would
appreciate, there were only a couple of days thatwe are talking about when the Minister was out ofthe country,
so there was communication through messaging and phone calls to keep the Minister up to date with certain things.
Butin terms of the decisions around operational determinations and p ursuits of state of emergency advice, there
was no impediment in doing that because my advice on that is directly, as the commissioner, through to the
Premier and advisingthe Minister ofthat arrangement. I could find out specifically but I just do not have that—
you know, there was a period through thattime.

The Hon. ANTHONY D'ADAM: That would be appreciated. When did, I suppose, the discussion
about the scenario ofthe likely state of emergency—when did you sort of start to think, "Well, gosh, we might
actually needto declarea state of emergency?"

Commissioner FITZSIMMONS: We had three distinct periods during this season when the state of
emergency declarations were invoked and they were typically invoked for 14-day periods.

Mr DAVID ELLIOTT: Ah,Ithinkit was—

Commissioner FITZSIMMONS: Sorry, seven-day periods. And a state of emergency is about a
heightened level of significant implication or threat to the citizens of New South Wales. There is a range of
elements that are factored in in determining orrecommending a state of emergency. Fundamentally, the powers
and authorities under the Rural Fires A ct throughsection 44 provisions provide for very strong arrangements for
coordinated firefighting. But given some ofthe existing fire activity and the increase in the weather forecasts or
the likelihood of the weather forecasts and the potential for fire spread to impact on much larger numbers of
citizens or communities, they were the sorts of things that would drive the need for a state of emergency
declaration. What that then does is it ensures a range of additional powers unequivocally delegated to certain
officers within differentagencies to give effect to the broader strategic actions and decisions that were being taken.

With all due respect to the Minister, his presence in the country or out was really somewhat immaterial
in my advice orrecommendation to the Premier to get that enacted, albeitthattheregular dialogue and interaction
would occur with the Minister around that sort of thinking. We were making, if you recall, particularly around
that New Year's Eve period, post New Year's Eve where we saw very significant—you might remember on New
Year's Eve, the thirtieth, was the evening we had that tragic accidentto SamMcPauldown near the border—and
it was New Year's Eve moring at times like 3.00, 4.00 and 5.00 a.m. that we were seeing fire behaviour that you
would normally experience at 3.00, 4.00 and 5.00 p.m., particularly down through south-eastern New South
Wales, the ranges and out towards the coast. It was that period thereafter, given the gravity of fire behaviour, fire
intensity and fire spread and the potential for weather coming again and the need to protectand move peoplk out
of the South Coast, they were thetriggers to invoke the state of emergency.

The Hon. ANTHONY D'ADAM: Is there a reason why we were not in a state emergency just prior to
31 December? As you say New Year's Eve was perhaps the most intense day.

Commissioner FITZSIMMONS: It was episodic, if you like. During the entire season, and
remembering that this season we were averaging over 1,000 fires a month during winter—June, July and August—
and thatthen intensified as we went from Augustthroughto September. We saw the firsttwo fatalities in October.
We saw seven fatalities in November. We saw five fatalities in Decemberand then we saw another 11 fatalities
in January. Throughout those many months of extraordinary fire behaviour there were different circumstances
that necessitated and dictated differentstrategies, different decisions and different options. When it was considered
appropriate, we invoked state of emergency provisions concerning certain fire situations and fire scenarios.

The Hon. ANTHONY D'ADAM: I am trying to clarify the precise mechanism. Who declares a state
of emergency?

Commissioner FITZSIMMONS: The Premier.

The Hon. ANTHONY D'ADAM: The Premier makes the declaration and that is on advice fromyou.
Is that correct?

Mr DAVID SHOEBRIDGE: Whoeveris headofthe agency.
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Commissioner FITZSIMMONS: Of thatlead agency, yes, correct. As a matter of fact in that sort of
discussion I speak with allmy colleagues—police and emergency services colleagues—the Minister and then the
Premier and then I formalise that request in light of the circumstances. It is for a period of time and then i is
reassessed, depending onthe circumstances thatthen follow.

The Hon. ROSEJACKSON: Just going backto this question, New Year's Eve is understood to have
been probably oneofthe worstdays for fires that is right?

Commissioner FITZSIMMONS: Unexpectedlyso.

The Hon. ROSE JACKSON: Is yourresponse as to why a state of emergency was not declared because
it was unexpected?

Commissioner FITZSIMMONS: The parameters and the thresholds in our view did not precipitate
that as suchin that pointoftime. But it is also fair to say on the New Year's Eve a.m. as opposed to New Year's
Eve celebrations—so the nightofthe thirtieth going into the thirty-firstin the morming—we saw fire behaviour at
3.00 a.m., 4.00 a.m. and 5.00 a.m. and significanthomes being destroyed thatwas not forecastorexpected. What
we also saw throughout that period was that even with the best science and the best forecasters landing on fire
predictions, you have got conservatively the fires might spread here, most likely it will go here and worst case
scenario is here—that is crudely speaking. Historically speaking, our analysis shows the most likely is the most
reliable prediction. We were finding in that very short window that in some areas we were actually seeing a
number ofthese fires actually exceeding worse-case scenario, which is notthe historical pattern.

We also had to adjust a lot of our public messaging and our thinking around the communities and the
populations that would likely come under threat given those experiences, particularly ofthe New Year's eve a.m
set of circumstances, which then drove our thinking if this is happening now, and we have got worse weather
going forward—and [ am saying that speculatively because [ have not got the details in front of me—then yes
other decisions were taken to ensure the highest levels ofarrangements were in place through the effectofa state
of emergency declaration.

(Short adjournment)

Commissioner FITZSIMMONS: Just to clarify, priorto the break we were talking about the threestate
of emergency declarations: the first on 11 November, the second on 19 December and the third on2 January.

The CHAIR: They were seven days each?

Commissioner FITZSIMMONS: They were seven days each and they typically co-related with
existing fire behaviours and potential threatand/or the forecast for weather conditions, particularly some ofthose
periods where we were experiencing the catastrophic fire dangerratings that came through those periods.

The Hon. ROSEJACKSON: In relation to the Thursday 2 January declaration—
Commissioner FITZSIMMONS: Ifthatis a Thursday, yes.

The Hon. ROSEJACKSON: The Minister has provided some evidence that on Monday 30 December
you phoned himand said "Look this is what"—

Mr DAVID ELLIOTT: No,to the bestofmy recollectionthe state of emergency was discussed on the
thirty-first.

The Hon. ROSEJACKSON: That was on the Wednesday?

Mr DAVID ELLIOTT: Yes. So I started making arrangements to return home immediately—no, the
thirty-first was the Tuesday. So I received a phone call from the commissioner during the day ofthirty -first. He
said to me it was bad.I do notknow if in the first conversation we had that h e mentioned that we were likely to
go to astate ofemergency, but I could tell by the tone ofthe conversation that regardless, ifthere was going tobe
a state of emergency, [ would be returning home. I think later on the day he advised me, or my staff may have
advisedme orit could have been Minister Roberts, that it was coming. I was back in Sydney for either the second
or the third. Iwill have to clarify that.

Commissioner FITZSIMMONS: I thinkthe conversationalso included that we had just lost Sam.
Mr DAVID ELLIOTT: Yes, sorry.

Commissioner FITZSIMMONS: [think when [ tried to callyou originally you were in the air but once
you landed youmessaged you would callme back.

PORTFOLIO COMMITTEENO. 5 - LEGAL AFFAIRS
CORRECTED



Tuesday, 10 March 2020 Legislative Council Page 42

Mr DAVID ELLIOTT: Yes, and that was the otherreason why.
Commissioner FITZSIMMONS: Something like that.
Mr DAVID ELLIOTT: Yes.

The Hon. ROSE JACKSON: That conversation with the Minister on Tuesday the thirty -first was
presumably after the early morningactivity that youhavejust described to us—that 2.00 a.m., 3.00 a.m., 4.00 a.m.
activity that was unexpected and very bad. You obviously saw the forecast and your modelling indicated that
things were probably goingto getworse. That is when youcalled the Minister?

Commissioner FITZSIMMONS: Yes. Do nothold me to account onthespecific timing, if you would
not mind, because there is a bit of a blur. By way ofcontext, along with a couple of others, we were flown down
by the ADF into the accidentscene of Samon the evening ofthe thirtieth. We were there with those affected by
the accidentand the family. We flew back very early on thirty -first. At that stage [ was gettingupdates and what
have you on the extreme fire behaviour down through the south -eastof New South Wales. I was in conversation
with Deputy Commissioner Rob Rogers about house lost and suspected more civilian casualties. So a range of
things were happening on that morning. We then got back and tidied up for a press conference and then it was
anotherawful and very busy day. The exact timing of when I spoke to the Minister [ just do not know butit was
following that period.

The Hon. ROSE JACKSON: The Minister has suggested that he remained in contact with you
throughout this period, perhaps five times a day.

Commissioner FITZSIMMONS: Messaging.

The Hon. ROSE JACKSON: Were are you also having to get in contact with Minister Roberts five
times a day in order to brief him? I am just wondering, who was talking to the Acting Minister. You are talking
to the Minister, who is on leave.

Commissioner FITZSIMMONS: To be fair, a lot of that regular contact is messaging—updates and
advice and that sort of thing. There would be less frequent phone calls, as there was engagement through
messaging. The Acting Minister was present and/or receiving similar updates but also the Premier was very
present, particularly through those difficult times. Soa lot ofthe narrative was just a conversation or an interaction,
a combination of phonecalls and messaging, which is what we did throughout the entire season.

The Hon. ROSE JACKSON: Is the nature of those communications substantially just briefing, as in
providing information, or are you—

Commissioner FITZSIMMONS: It can vary. It varies depending on the circumstances, depending
on—

The Hon. ROSEJACKS ON: Some nature of this communicationis youreceiving direction or feedback
or some kind of instruction fromthe Ministers?

Mr DAVID ELLIOTT: Wecertainly donot—
Commissioner FITZSIMMONS: In various—sorry, Minister.

The Hon. ROSE JACKSON: Not necessarily in relation to a state of emergency declarations, for
example, but is that thenature of some ofthat information thatthey are providing to you?

Commissioner FITZSIMMONS: My experience, without sounding obnoxious, is that there was very
little, if any, direction given by the Premier orthe Minister. It was, as it is in my experience with major disasters,
more about what can we do to assist the effort. Have we got everything we need in place? Is there more we can
do? Is there more you need ofus? It is not like there were directions being given at all. It was actually about
making sure thatthe Governmentunderstood thesocietal implications around the magnitude and scale ofthe fire
activity and the potential threat. But also, some of the decisions were needing to be made, particularly in
consultation with Mr Worboys as the State Emergency Operations Controller, which had significant dislocation
or implication to people. If you take the South Coast, for example, and the timing we are talking about, the
relocation of people, the evacuation of people, the movement ofpeople, the temporary housing of people—they
are more than the discussions, the briefings and the updates.

Having the discussion around what we are doing, why we are doing it, what else could be done, what are
the other options—it is generally dialogue and conversation in person, but if we are not in person, then there are
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messages orupdates just to give a periodic update on general numbers and activity or matters that occur that are
noteworthy as anew development.

The Hon. ROSEJACKSON: Those, say, were the instructions or information that youmight give to
the Ministers in relation to what they could be doing to supportthework thatyourteamis doingand the decisions
that your teamis making, primarily communicated by you to the Premier or to Minister Roberts or to Minister
Elliot, in terms of giving the Government the information that it needs about all it can be doing? Who were you
providing that information to? To allthree ofthemor—

Commissioner FITZSIMMONS: Generally speaking, they were invariably present. During our busiest
period they were present at the State Operations Centre fromearly in the morning throughtheday. As a matter of
fact, we dedicated a space out theback where the Premier and the Minister and their people and teams would set
up forthe day. Thatwould occurevery day. Andthen also getting outand visiting different locations. Depending
on the normalhuman interaction, it was face-to-face, it was messaging, it was telephone conversations.

The Hon. ROSE JACKSON: In that period of Friday 27 Decemberto Thursday 2 January, the Premier
and Minister Roberts were there in person and you were in conversation briefing them. And then were you
messaging Minister Elliot?

Commissioner FITZSIMMONS: [ would say invariably, andthen Ihave a message group that [ keep
the Minister and others upto date on periodically as well.

Mr DAVID ELLIOTT: Justforclarity,I was at RFS headquarters on Friday 27 December.
Commissioner FITZSIMMONS: Correct.

Mr DAVID ELLIOTT: I left that evening. There were only sixdays thatIphysically was not located
in RFS headquarters. But as the commissioner said, in the interest of making sure that you realise that we were
acceptingthestate of emergency with the importancethatit was delivered, the Premier and I actually moved our
offices formost ofthe month of January into RFS headquarters. The Premier and [—I certainly moved my office.
RFS headquarters was my primary place of work from about mid-Novemberto probably a week after Australia
Day, I think, I was operating out of RFS headquarters, not full-time—exceptin January when we were there pretty
much full-time.

Commissioner FITZSIMMONS: There were early morning briefings with the Premier and the
Minister orthe Acting Minister. Then invariably we would all be present with colleagues for the press briefings
and press conferences first up that morming as well to ensure that we had the messaging going outto the community
in terms of what the latest was and what we were expecting.

The Hon. ROSEJACKSON: Thankyou, Commissioner. I supposelamjust interested in the extent to
which there was a lot of critically important communication flowing fromyou and others who were leading the
response. Time was obviously of critical importance. [ am just trying to get to the heart of whether, having to
provide those physical briefings to the Premier and the acting Minister and then ensuring thatthe actual Minister
was also briefed via messaging apps, in terms of your time being incredibly precious, how much more of an
additional burden was that, having to ensure that?

Mr DAVID ELLIOTT: Sendingatext?

Commissioner FITZSIMMONS: I did not seeit as a burden. If I may, because usually even though
the Minister went, the Minister's staff was still present. A lot ofthat I would say, withoutverballing, to the chief
of staff, "Do you want to do anotherupdate to the boss on this?" Imight not have personally done every oneof
them. There was a lot more going out because we were present and again confirming that that advice was being
shared through the message groups and things like that.

The Hon. ANTHONY D'ADAM: Minister, youseemto have beentaking it very seriously froma fairly
early time—from early November, you said, [ think.

Mr DAVID ELLIOTT: No, August.

The Hon. ANTHONY D'ADAM: August? You could see that there was an intensity, in terns of the
crisis, arising intensity. At whatpoint in time did you recognise thatthis was a major crisis?

Mr DAVID ELLIOTT: I thinkthe first day there was a stepped approach. [ think from July the intel
that we had that we could notgetthe level of hazard reductionthatwe wantedto getdone was goingto be arisk
In fact, as soonas I was commissioned back into the Emergency Services portfolio 12 months ago I knew that the
drought would create a significant level of fuel loads for the bush. On top of that, winds and a number of other
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weather patterns meant that the amount of mitigation that could have been done was not always done. The fist
fires arrived in August—unseasonably warmspring. So probably fromday one of gettingback into theministry,
we knew that this was potentially going to bea challenging season.

The Hon. ANTHONY D'ADAM: Did you at any stage during thatperiod leadingup to when you took
your leave explore the option of cancelling—make inquiries with the airline about cancelling the flights?

Mr DAVID ELLIOTT: It was,as [ said, a live option fromabout September.
The Hon. ANTHONY D'ADAM: Did you make thosekinds ofinquiries about cancelling flights?

Mr DAVID ELLIOTT: Did I make inquiries about cancelling flights?No. Why would I when [ have
travel insurance?

Mr DAVID SHOEBRIDGE: It is always goodto check, Minister.
Mr DAVID ELLIOTT: Thanks forthe tip.

The Hon. ANTHONY D'ADAM: Minister, can [askabout firefighters and whether they are currently
defined as "frontline workers" forthe purposes ofthe—

Mr DAVID ELLIOTT: Correct. Sorry, are they?

The Hon. ANTHONY D'ADAM: Arethey?

Mr DAVID ELLIOTT: No.

The Hon. ANTHONY D'ADAM: They arenot?

Mr DAVID ELLIOTT: I donotbelievetheyare. Which firefighters are youreferring to?
Commissioner FITZSIMMONS: I dounderstand thecontext ofthe question. What is the context?
The Hon. ROSEJACKSON: Let us start with Fire and Rescue.

Commissioner BAXTER: I presume you are relating to the classification that was given in the
Government's Labour Expense Cap that was applied in 2013. For those purposes, Fire and Rescue was not
classified as "frontline".

The Hon. ROSEJACKSON: Arestaffatthe RFS similarly not classified as " frontline"?
Commissioner FITZSIMMONS: In that context, yes.

The Hon. ROSEJACKSON: Minister, given theincredible work that Fire and Rescue and the staffat
RFS have done over this bushfire season, would younot think it is appropriate to classify themas "frontline
workers"—they are literally on the fire front?

Mr DAVID ELLIOTT: Thatis nota decisionthatl would make.
The Hon. ROSE JACKSON: Have you made representations to the Premier?

Mr DAVID ELLIOTT: Can you letme finish? Are you finished? That is nota decision I would make
at an estimates committee. That is something thatI would talk to the commissioners about. Thatis something that
I would engage Cabinetabout.

The Hon. ROSE JACKSON: Have you engaged your Cabinet colleagues aboutthatquestion?
Mr DAVID ELLIOTT: Commissioner Fitzsimmons—

Commissioner FITZSIMMONS: I can clarify something. The reference we talked about was dating
backto 2013. In the currentregime of efficiencies in budgets, the fire services are exempt in their employee -related
expenses.

Mr DAVID SHOEBRIDGE: That is forthis round ofthe budget—fromthatgeneralruling.

Commissioner FITZSIMMONS: That is for the current assigned savings under the cluster
arrangements where we have been exempted from employee-related expenses except for some senior executive
figures, if that makes sense.

The Hon. ROSE JACKSON: Minister, is that arrangement going to continue, coming into the
upcoming budget, orare we going to haveto spend sixmonths talking about it again?

PORTFOLIO COMMITTEENO. 5 - LEGAL AFFAIRS
CORRECTED



Tuesday, 10 March 2020 Legislative Council Page 45

Mr DAVID ELLIOTT: As you know, it is not my role to pre-empt the budget that will be handed
down.

The Hon. ROSE JACKSON: Itis yourrole to advocate on behalf of these services though, so have
you made those representations?

Mr DAVID ELLIOTT: Iamnot at liberty to discuss Cabinet discussions in this Committee. But if you
are asking me, as [ hope you are, do [ put the welfare and needs ofall of our emergency services, both volunteer
and salaried, at the front ofallmy deliberations when I deal with Cabinet and the Treasurer, theanswer is a hearty
yes.

The Hon. ROSE JACKSON: Have the commissioners made requests or representations to you in
relation to the continuation ofthat arrangement, it going into the current—

Mr DAVID ELLIOTT: Iamnotgoingtodiscussthe deliberations goingon forthe 2020-21 budget.

The Hon. ANTHONY D'ADAM: Commissioner Fitzsimmons, when did the exemption come into
operation? When were youadvised ofthat?

Commissioner FITZSIMMONS: My understandingis it is in the current finance cycle. For the 2019-20
budget period—fora number of years we have been exempt when it comes to employee-related expenses. [ can
get youthespecific timing onnotice, if that is allright. So employee-related expenses are exempt fromthe savings.
The only area relates tosome savings in senior executive and what we call contingent labour.

The Hon. ROSE JACKSON: Mr Coutts-Trotter, how does it affect your work as secretary of the
department, having these non-permanent rolling exemptions of some staff from the frontline work category in
terms of decisions abouthow to meet your efficiency dividend? You do noteven know, presumably, because we
do not know—or perhaps you do but you are not telling us—whether or not those arrangements are going to
continue into a budget cycle that commences in mere months. How on earth do you plan for that?

Mr COUTTS-TROTTER: You are not describing something that is new. I have had the privilege of
being in government departments since 2004 and there has always been a massive degree of uncertainty about
this, and, without sounding too whimsical, I think it is the Danish philosopher Soren Kierkegaard who says life
has to be lived forwards but can only be understood backwards. Each and every budget you front up to a degree
of uncertainty andkind ofa lack of clear ideas about how youare going to deliver what youneed to deliver. But
each yearyou look backwards and, lo and behold, it has been done.

The Hon. ROSE JACKSON: Is it not the case that because ofthe way that the budgetary decisions in
relation to exemptions have worked over thepastfew years thatthe consequence ofall of that has been thatother
staffin the clusterand otherareas in the clusterhave had to take more substantial cuts in order to accommodate
these, in some ways, last-minute decisions aboutwho is and is not exempt fromthe dividend?

Mr COUTTS-TROTTER: To the extent that efficiency savings can only be delivered in certain
functions and not in others, yes we are constrained—no cuts to the front line, no net reduction in regional jobs;
they are well-established public constraints and commitments ofthe Government, we haveto work with that, yes.

The Hon. ROSEJACKSON: How much more fat is there in those areas?

Mr COUTTS-TROTTER: My view about our own agency is very, very little; it is a very lean
organisation. All of the functions of the so-called front line account for about 8.9 per cent of our operational
expenditure, which compares to an average ofa Commonwealth department ofabout 14 per cent. So it is pretty
lean.

The Hon. ANTHONY D'ADAM: Minister, therehas beensome speculation abouta wage freeze. Will
you guarantee thatneither unsworn or NSW Police Force members will be subject to a wage freeze?

Mr DAVID ELLIOTT: Where did you hear the speculation? Were you going on yesterday's budget
estimates committee?

The Hon. ROSE JACKSON: Weread aboutit in the newspaper.
Mr DAVID ELLIOTT: Okay. I will take it on notice. I cannot rely on thenewspaper reporting.

Mr DAVID SHOEBRIDGE: Commissioner Fitzsimmons, first of all, we have got caught up in other
matters, but [ think onbehalf ofthe whole Committee could I thank youand the work of RFS and Fire and Rescue
and all emergency services over the summer—it was extraordinary. We getcaught up in politics and the like, but
I think we all collectively want to say thank you for that work.
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Commissioner FITZSIMMONS: Thankyou.
Mr DAVID SHOEBRIDGE: Andifyou could passiton,ifyou can,to the staff.
Commissioner FITZSIMMONS: Absolutely.

Mr DAVID SHOEBRIDGE: And thank you, Commissioner Baxter, and to you, Commissioner
Fuller—extraordinary work.

Mr DAVID ELLIOTT: And Commissioner York.

Mr DAVID SHOEBRIDGE: Iamsorry, Commissioner York, I did not mean to leaveyou out. I forget
sometimes youhave changed uniform. Commissioner Fitzsimmons, this was a brutal fire season—as the Minister
said, it started really in August. Is that whenyou see this fire season as having started?

Commissioner FITZSIMMONS: 1 thinkthis season hasbeen building fora period oftime. We had a
similar outlook last season with the potential for above-normal conditions down the Great Dividing Range—
largely driven by the drought—the anteceding conditions and the forecast, but we did not get the elements that
came togethernecessarily in the 2018-19 fire season like we did in the 2019-20. So the drought conditions tended
to build and, as I indicated earlier, during June, July, August, which were our winter months, we were averaging
over 1,000 fires per month and it really started to increase as we got into August, where we saw the first of our
section44 declarations and a lot ofareas brought their bushfire danger period early because ofthe conditions. We
issued nationally the outlook for south-eastern Australia, for Australia, that showed most of the Great Dividing
Range, south-east Queensland, north-east Victoria and other parts of South Australia were expecting above
normal. But it really intensified as themonths rolled on.

Mr DAVID SHOEBRIDGE: I remember last time we were here in estimates—it seems a long time
ago,but it was just September—you were telling us about thoseseries of local government areas across the State
that had arecord early call for the fire season.

Commissioner FITZSIMMONS: Correct,yes.

Mr DAVID SHOEBRIDGE: That was August, September. Things then just got worse, did they not,
and some ofthose days that we saw, particularly you mentioned New Year's Day and New Year's Eve, some of
those days we just have not seen before—I have spoken to people who have said 47 degree temperatures, dry
winds coming fromthe coast, combinations like we have neverseen before—would that be fair?

Commissioner FITZSIMMONS: Yes.I know there are a few people outthere thathave difficulty with
me using the word "unprecedented" for this fire season, but thereality is it was on so many dimensions—whether
it was the underlying conditions or the anteceding conditions leading into this season, absence of moisture,
above-average temperatures; whether it was the forecast and realised fire danger ratings throughout the season.
We saw catastrophic fire dangers across the most populated areas ofthe State that we have neverseen before in
recorded history—Newcastle region, the Hunter, the Greater Sydney environment, the [llawarra-Shoalhaven. We
have never seen so many deaths in New South Wales in a fire season, which is truly horrific. The number of
homes destroyed this season has been unprecedented, with just over 2,400 homes destroyed. The area bumt,
consumed by fire, just on 5.5 million hectares, we have not seen that before, and particularly along the forested
country. You can go back into the early seventies and early eighties and find areas in central Australia and far
western New South Wales where large grassland areas have burnt, butnoteven tothesame amountofhectares in
New South Wales as what we experienced this season.

The otherthing thatis important, if| may, Mr Shoebridge, is we did not see the disruption to the hot, dry
air mass this season thatwe would typically seein previous seasons. WhatI mean by that, the bureau have already
confirmed, I think, that it is one ofthe latest onsets recorded ofany monsoonal activity that started disrupting the
moisture in the northern end ofthe country to start influencing the hot, dry airmass that stabilised throughout the
centre of Australia and across New South Wales, driving our weather month after month after month.
Unfortunately, every periodic update for the next three months just showed above-average temperatures and
below-average rainfall. It was not really until about Australia Day that we started to see some disruption with
some moisture. Thank goodness, dare [ say it, for some of the east coast low activity that started bringing some
moisture in offthe eastern coast as well because there was just anabsence of moisture of any meaningful amount
throughthewhole season.

Mr DAVID SHOEBRIDGE: That lack of disruption—the cold changeora southerly changeora wet
front coming through—meant that the fires just built and built and built. There was not the respite that we have
seen in previous seasons to get things under control.
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Commissioner FITZSIMMONS: Correct. And as youindicated, we did see changes. We saw system
changes, we saw fronts moving through the State. But they were invariably dry changes. We were seeing fire
behaviour, as Imentioned before, at three, fourand five in the moming that we would typically expect to see at
three, fourand five in the afternoon. We saw fires heading in the opposite direction as their traditional fire path.
South-easterly winds that were typically maritime breezes that would bring moisture and an easing of conditions
were actually resulting in extraordinary fire behaviour, spreading fires—

Mr DAVID SHOEBRIDGE: Hot,dry winds fromthe coastthatwe have neverseenbefore.

Commissioner FITZSIMMONS: Even if those winds coming off the coast were more moist, the
problemwas the moisture deficit in the landscape and the moisture deficit in the vegetation meantthatthey were
highly susceptible to ignition and very flammable and they were spreading very quickly. We saw the modelling
of fire paths and fire spread exceeding worst-case scenario modelling which has been built over many decades
now. We havegotthebestpeople in the country working here in New South Wales onthose predictive processes.

The other thing was the spotting activity that occurs in forested country is unlike grassland. There was
lots of debris. There was lots of bark, embers, twigs and leaves being blown many kilometres, tens ofkilometres
out of the main fire front and starting multiple new fires. Then you think you are getting on top of things. I
remember one afternoon, it was probably during November, if not December—donot hold me to it—where we
got down to about40 fires that were active across the State and we were looking a lot better than we were in the
weeks prior. Then 24 hours later we were back to 165 fires because the dry storms would come through and
deliver very little, if any, rain but start lots more fires.

Mr DAVID SHOEBRIDGE: And lots oflightning. Thave spokento a series of people onthe ground—
residents and RFS workers—who described these pyrocumulus events that they had not seen happening before:
large columns ofeffectively a stormcreated of emberand fire. Then on occasions where you would geta southerly
front they would collapse and throw fire debris over kilometres.

Commissioner FITZSIMMONS: Correct.
Mr DAVID SHOEBRIDGE: Have we seen those kinds ofevents before in that number?

Commissioner FITZSIMMONS: 1 think it is fair to say we have seen them before but we have not
seen them in the frequency. There was a far greater number of pyro-convective columns developed or
pyrocumulonimbus events thatstarted this season and they were identified and recorded in a number of different
locations up and down the Great Dividing Range. I think the most talked about one would havebeen the horrific
accident down near Jingellic that involved SamMcPaul. Talking about the downdraft that comes fromthose big
columns—in addition to the lightning that occurs around them as well, starting more fires in and around the
proximity ofthe fireground that they are working on—thatdowndraftor collapse, as it is often referred to, resulted
in the flipping overofa 10-tonne fire truck and rolling over another vehicle onthe fireground across hundreds of
hundreds of metres. They were notin the same area. Interestingly, theavailable weather stations in that geographic
area did not pick up that extraordinary cyclonic wind-typeevent. It was out of sensing fromthe weather stations.
So we did see anumber ofadditional pyro-convective columns this season.

Mr DAVID SHOEBRIDGE: You have describedthemas unprecedented.
Commissioner FITZSIMMONS: The conditions this season?

Mr DAVID SHOEBRIDGE: Yes, and I think pretty much everyone who has experienced them has
had a similar characterisation. Is this thenewnormal? Have we got a change in weather behaviour—I would say

driven by climate change—that we are going to seethis as potentially thenew normal? What is your understanding
of that?

Commissioner FITZSIMMONS: [donotknowif this is the newnormalbutit is an indication based
on the current trends that we have seen over thepastdecade that we are getting longer, hotter fire seasons. We are
getting fire seasons starting earlier. We are getting fire seasons lasting longer. Looking forward, the indications
are for more frequent, more intense episodic events in weather scenarios. But I think we cannot go past,
particularly, the compounding effect ofthe drought this year. If you have got that cycle pattern of longer, hotter
seasons, you have got more frequent and intense weather events and you overlay that across a drought-stricken
landscape, the absence of moisture anywhere just made everything so flammable.

Yes, there are—as we have been documenting now fora good decade orso—movements in the season.
There are longer periods. There are more challenging circumstances around prescribed burning and that sort of
thing, forexample, in the out-of-season context and the windows of opportunity. Yes, I would sincerely hope we
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donot see another season like we have just seen. I do not want to say this is the newnormal but it is somewhat
symptomatic of what happens if we have a continuance of a very dry, parched landscape and highly flammable
fuel, overlaid with an absence of moisture.

Mr DAVID SHOEBRIDGE: Minister, do you accept that the impacts of climate change played a
significant partin this dreadful fire seasonthat we haveseen? Do you accept that as an understood basic fact?

Mr DAVID ELLIOTT: Wehave haddroughts and famines and floods and storms sincebib lical times.
We have obviously had two ice ages. [f you are asking me do I believe that the climate has changed, the answer
is yes; historically the climate has changed. AmIhorrified at the ingredients, the perfectstormthatoccurred over
recent years to cause this season? Yes,[am, which is why [ am a firm believer ofbeing a good custodian of the
Earth. It is the reason why last Sunday afternoon Itook my family to do Clean Up Australia Day. It is the reason
why I have 32 solarpanels on my ceiling. It is the reasonwhy I have recycled and grey waterused in my house.
I think we need to be good custodians ofthe Earth.

Mr DAVID SHOEBRIDGE: Does that include addressing the impacts that we have through human
activity ofincreasing the amount of carbon in the atmosphere and driving through our own activities the kind of
dangerous weather and dangerous climatic conditions thatled to this season?

Mr DAVID ELLIOTT: Idonotknowaboutyoubutlhavegot32solarpanels onmy roof, which says
to me that Iam walking the walk. I do not know ifyou do. I have gotgrey water in my house. [ havethreerecycle
bins.Iencourage all ofthe departments that fallunder my portfolio to be good custodians ofthe Earth.

Mr DAVID SHOEBRIDGE: Just to be clear, you accept now that climate change had a significant
impact on the severity and duration ofthe current fire season?

Mr DAVID ELLIOTT: The droughts are caused by the climate changing. That is why it does notrain.
But are you asking me do I believe that we need to be good custodians of the Earth, which I think is common
ground foryouandI? Yes, we have to be good custodians ofthe Earth.

The CHAIR: Mr Fitzsimmons, you say in your evidence that 52 million hectares ofland was bumt n
this fire event. Do youknow how much ofthatwas public and/or private, in terms ofthe break-up?

Commissioner FITZSIMMONS: Off the top ofmy headIdo notbutlamhappy to take thatonnotice.
There was a combination of public and private lands.

The CHAIR: Would it be right to assume that the majority was public land?

Commissioner FITZSIMMONS: [ would not saythat at this stage. A fairchunk ofit would be forests
and parks butthere are also a lot of private holdings throughout the Great Dividing Range.

The CHAIR: You talked alot aboutthe debris and detritus in the forestand how it gets very dry. Could
we be doing better in relation to doing this before the event as opposed to afterthe event? Ilook at the excellent
services ofthe Rural Fire Service as a line of final defence, ifyou like. Do you haveany comments in relation to
what we might be able to do better year on year? Earlier in the Minister's evidence, he talked about not being able
to do the hazard reduction in July before the season gotstarted. AmIright in saying that, really, there is a process
of not doing enough hazard reduction over the whole cycle ofanumber ofyears?

Commissioner FITZSIMMONS: It is fair to say we are not meeting our annual programeachyear. So
on average forthe last five or 10 years we are properly seeingabout an 80, 85, 90 per cent, probably 85 per cent
completion rate across all tenures, which is a marked difference to say where we were a decade orso ago when
we were lucky to complete 40 or 50 percent ofthe annual program. Hazard reduction is notthe panacea toallills
and particularly a fire season like this. We noticed during this fire season that recently hazard reduced areas—
only areas that had beenburnt at a scale level in the last two years or so—fire was justburning through themunder
these really hot dry windy conditions. Having said that, when the conditions eased we did see fire behaviour
moderate, which is the intention ofa prescribed burn.

The other thing that is important is where we saw some prescribed burning activity that we completed
successfully in say the last 12 or 18 months, they were beneficial as holding lines or containment lines or
containment options. So there is absolutely a benefit and it is a critical toolto the fire management piece. But what
I would say in answering your question, fire managementis a very complexbusiness. It is a multifaceted business
that requires investment and effort at all levels. In New South Wales we have led the way nationally since 2003
in having building standards and planning controls around building in bushfire-prone areas so we can try and
make people more resilient when it comes to deciding to live and develop andbuild homes in bushland areas. It
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is also aboutan annual programofhazard reduction, whether that is burning, whether it is mechanical, whether it
is grazing or some other techniques—

The CHAIR: You are now going into the next area that [ was going to ask you about. What are the
tools? You talked aboutonetool but whatare the other tools thatyouwould like to see rolled out more often?

Commissioner FITZSIMMONS: 1t is certainly about sensible planning and development controls,
being mindfulthat in New South Wales and rightacross Australia thereis a whole lot oflegacy development that
predates building standards introduced since 2003. Off the top of my head, there are over one million properties
that abut the bushland interface in the forested country alone. It is fair to say that if we had ourtime overagan
we would not be building those places we are, perched right up on top ofridge tops, trees all the way up, decks
encircling trees. It is great to feed the possums and the birds in the afternoon butthen why are we surprised when
the timber decks and thehomes burndown in ferocious bushfires.

So there is a lot of legacy there that we have got but we have made a lot of improvement over recent
decades: building resilience, investing in education. Time and time again when we do our research, our
independent national research, into the hardest hit areas, one of the first things people say is, "I knew I should
have done more. [ wish I did more to prepare my home and prepare my family before impact." Unfortunately
there is, through the research, a complacency and a lethargy that we allhave in the Aussie culture: She'll be right
mate. It will not happento me. But when the conditions are lining up, it does impact us and it impacts a lot ofus,
as we have seenthis season.

The CHAIR: To drill down alittle bit furtherin that. We have now had some decent rains, obviously
not everywhere we wanted but all the fires I think are out.

Commissioner FITZSIMMONS: Yes, they are good.

The CHAIR: Are we now in danger of doing what we normally do and have a quick inquiry—and
I have seenplenty ofthose—and recommendations are put onthe table and then shelved?

Commissioner FITZSIMMONS: In my experience I thinkbushfire and the RFS would be one ofthe
most inquired into public debates onrecord.

The CHAIR: I agree 100 per cent with you but what I am talking about is the implementation of
recommendations.

Commissioner FITZSIMMONS: I am going there, ifl may. What I would say is—and I have not got
the latest figures in front of me—that I do remember when I had a different role prior to being commissioner,
since 1994 I think we have beenthesubjectofabout 40 or 50 parliamentary inquiries, coronial inquiries res ulting
in hundreds of recommendations—

Mr DAVID SHOEBRIDGE: We have counted 53.
Commissioner FITZSIMMONS: You have got53. There you go.
The CHAIR: IthinkIhave counted about 50.

Commissioner FITZSIMMONS: And there would be probably off the top of my head about 600 or
700 recommendations that came out of those. I can confidently say that the vast majority of those
recommendations over that time have been implemented and have been adopted, even though people do notlike
to hearthat. Thereality is thatit has and where recommendations havenotbeen supported, it may be the decision
ofthe governmentofthe day orthere may be good reason why recommendations come up thatare notadopted or
are not followed through. I would say as we go through this season, we owe it absolutely to the families and the
loved ones ofthe 25 people that have losttheir lives this season, we owe it to all those that have lost homes, we
owe it to the men and women thatjustgave everything they had to try and save and protectas much as they could,
to seek to learn from this season

What we have got to do is make sure that we have a very sensible, a very open social dis cussion about
what can be donein the futureto better prepare ourselves, respond to and recover fromfires. As we haveseen this
season we have gone from the Queensland border all the way to the Victorian border, right along the Great
Dividing Range, it is almost a continuous line of fire from the south to thenorth. There are only a few areas along
the Great Dividing Range that have not been adversely affected. We absolutely owe it to everybody involved to
make sure we learn and [ am confident that we will with the independent inquiry that has been started in New
South Wales, led by former Deputy Commissioner Owens and the Chief Scientist, whosename escapes me right
now.
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Mr DAVID SHOEBRIDGE: Mary O'Kane.

Commissioner FITZSIMMONS: Mary O'Kane. Then we have got the other overlay from the
Commonwealth concerning the royal commission to have a look at a range of things as well. They are already
holding community forums. They are already solicitingand seeking information, advice and views and opinions
from firefighters and members ofthe community, whichis important. Thatis all going to feed into capturing some
learnings, as too will all the internal reviews thatthe agencies undertake and the volunteers undertake in te rms of
this season.

The CHAIR: Do youthinkthat at any stage during this fire season and certainly at the peak of’it that
yourservice was so stretched thatyouhad nothing left to throw into the fight?

Commissioner FITZSIMMONS: We were stretched right throughout the season, which is why we
ended up going very early to activate our interstate and overseas arrangements to provide relief and to provide
additional numbers. Off the top of my head, we ended up utilising somewhere around 6,000 or 7,000 interstate
and overseas personnel to support the firefighting effort. By way of an example, if I may, the deployments this
season, we have identified that just through our internal systemalone RFS personnel completed more than
100,000 shifts across the season. We ended up engaging just on 5,000 people from across Australia and
New Zealand. Then we had several hundred from the United States and Canada to support that in incident
management teams, in New Zealand in IMTs as well and there were more than another 1,800 used on cross-border
assistance with Victoria, the Australian Capital Territory and Queensland under those sensible arrangements.
Absolutely all fire services and emergency services were stretched this season but we accessed and utilised the
additional resources that we had arrangements with to affectthatassistance.

The Hon. ANTHONY D'ADAM: Minister, [ am just going to hand you a picture ofthe design ofthe
promised $1 million upgrade to the Karuah stationand a picture of what was delivered. Given the new premises
have been slammed by the Police Association of NSW is unfit for purpose, why was a substandard building
delivered ratherthan a promised $1 million upgrade?

Mr DAVID ELLIOTT: Thankyou forthe question. In relation to Karuah, that was obviously the fist
station that we have delivered under the Regional Small Police Station program. It is a standard single module
building. Fabrication of these sections were completed offsite and delivered for assembly as part of the
development. Thenew station will deliver sustainable modern premises that enable police service delivery while
focusingon accessibility. It is ahead of schedule and I am hopefully goingto go and openit very soon.

The Hon. ROSE JACKSON: Look at the picture, Minister. It is a prefabricated shipping container, is
it not?

Mr DAVID ELLIOTT: I cannot—

The Hon. ANTHONY D'ADAM: lt is a tip of the hat to the tiny house movement, is it not?
Mr DAVID SHOEBRIDGE: Which is a good one.

The Hon. ANTHONY D'ADAM: Howmuch do they cost?

Mr DAVID ELLIOTT: I knowthatthe overallbudget—

The Hon. ANTHONY D'ADAM: Can I askabout Tea Gardens as well, which I think is a similar
module?

Mr DAVID ELLIOTT: Theoverallbudget,Iwill take it on notice.

The Hon. ANTHONY D'ADAM: Minister, can [ ask you about Moama police station. It has been
described as the worstdesigned police station in the State. You cannot geta noncompliantdetainee into the celk;
police officers, prisoners, men, women and children share onetoilet. Given that Murray River Council is offering
the New South Wales Government land next to the Rural Fire Service—the mostvisible site in the area—will you
commit to prioritising the building ofa new police station?

Mr DAVID ELLIOTT: AtMoama?
The Hon. ANTHONY D'ADAM: Yes.

Mr DAVID ELLIOTT: Yes, itis goingto be commencingnext financial year. It has been re-prioritised
as part ofthe capital works program.
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The Hon. ROSE JACKSON: Minister, just looking at those photos we provided to you, can you see
the obvious frustration that the community has when it was promised one thing and delivered something very,
very different? Do youunderstand why the community—and, in fact, the local police—are soangry?

Mr DAVID ELLIOTT: I will take that onnotice.

The Hon. ROSEJACKSON: Minister, [ want to askin the short time left just aboutthe psychological
impacts ofthe bushfire season, particularly on the first responders—on police, on the RFS volunteers, on Fire and
Rescue NSW. It is fair to say that we are going to face a pretty substantial wave of stress-related injuries coming
out of'this critical bushfire season, are we not?

Mr DAVID ELLIOTT: Was thatthe buzzerthatIjust heard gooff?

The Hon. ANTHONY D'ADAM: Ms Jackson was in the middle ofa question.

The CHAIR: Minister, do youcare to answer thatquestion?

The Hon. ROSEJACKSON: [ was just asking about the psychological impact of stress-related injuries.

Mr DAVID ELLIOTT: 1 was just taking direction from the Chair. The welfare of our emergency
services is probably my top priority. [ made that clear when [ became the Minister, both this time and originally.
It is certainly a passionthat [ have had overthe course of my tenure as the veterans affairs Minister for Veterans
Affairs overthe Centenary of Anzac, particularly as we are obviously receivinga lot more contemporary veterans
back into the workforce. I have taken it as a personal campaign for me to make sure that the mental health and
psychological recovery of individuals exposed to the sort of natural disasters that we have seen in the last six
months is the Government's priority.

I suspectyouare goingto ask this of the commissioners this afternoon, because it is probably one of the
most important issues facing the community at the moment, but in relation to mental health over the course of the
last six months, yes, [ accept that we are probably going to have a significant amount of post-traumatic stress
disorder [PTSD] displayed. I believe that there is going to be a long tailin that PTSD becausea lot ofthe people
who have been exposedto the trauma probably willnot have a handle on their mental health fora coup le ofyears.
It happens all the time in combat agencies. We have firefighters, soldiers, police officers who are going down
with PTSD up to 10 years after an incident. We need to make sure that these programs have got some serous
depth.

The Hon. ROSEJACKSON: And presumably some serious funding.

Mr DAVID ELLIOTT: Ifyou let me finish, I will talk about funding. It is not allabout money, believe
it or not. There are RFS critical incident support services, which includes peer support. Peer supportis obviously
not something that is significantly expensive, but my experience in the veterans space, particularly with the RSL,
is that nobody really fully appreciates the burden oftrauma better than somebody who has experienced the trauma
with you. That is why the RSLis such a successful organisation and why the Retired Police A ssociation of NSW
is such a successful operation.

My first and last comment on PTSD is always goingto be to talkto somebody who knows what you are
going through, because they are going to be providing the best level of support. Of course, psychologists are
important. That is why we have the ability for officers and the rank and file to go to their general practitioner.
They can obviously seek the services of chaplains. I can confidently say that [ am very comfortable with the
chaplaincy services that are offered by all the agencies. In the RFS we have the Employee Assistance Program,
which is also a confidential free counselling service to those officers. lamhappy to go on, butl would encourage
you in this afternoon's deliberations to talk to each individual commissioner about what they are doing in their
space, because obviously the challenges are slightly different fromone to thenext.

The CHAIR: Minister, thank youvery much for coming today.
Mr DAVID ELLIOTT: It has been apleasure.
The CHAIR: We will breaknow untiltwo o'clock and then recommence questioning,
(The Minister for Police and Emergency Services withdrew.)
(Luncheon adjournment)

The Hon. ROSE JACKSON: Commissioner Fuller, has New South Wales police closed its
investigations into allegations that Angus Taylor or his office used a forged document to influence Lord Mayor
Clover Moore and other City of Sydney councillors in the exercise oftheir public duty ?

PORTFOLIO COMMITTEENO. 5 - LEGAL AFFAIRS
CORRECTED



Tuesday, 10 March 2020 Legislative Council Page 52

The Hon. WES FANG: Wow. Really?
Commissioner FULLER: Yes.

The Hon. ROSE JACKSON: Obviously not every referral to New South Wales police results in the
establishment ofa strike force, thankfully, so why did youestablish Strike Force Garrad in this instance?

Commissioner FULLER: Investigations that would see an enormous amount of public scrutiny, from
my perspective, it is just important fromthe public perception that there are reasonable resources put into it. It is
also much easierif you have a strike force name capturing what wouldbe a rolling investigation.

The Hon. ROSE JACKSON: What did Strike Force Garrad investigate? What conduct did they look
into? Whatoffences did they investigate may have been committed?

Commissioner FULLER: Just to recap, [ received I guess what you would call a letter of complaint
from the shadow Attorney General in October indicating that there may have been an alleged forged document
by MrTaylor's office—that is paraphrasing a two- or three-page letter. As I said in the press, it was a
well-constructed legal letter. I thought, given the profile of everyoneinvolved, it deserved an investigative strategy
in terms ofthat. The offence itself, if we were honestand that came in as a run-of-the-mill civilian without financial
real loss, the likelihood ofthatbeinginvestigated in terms ofa fraud is extremely low.

Again, I felt as though from ethical standards and what would the community expectations be that a
portent of such importance oran office attached to a person ofimportance that that matter should at least havea
preliminary investigation into it. It was a not a technical fraud. It was an allegation of fraud and offence that is
rarely used butan offence that does exist nevertheless.

The Hon. ROSEJACKSON: You used the term " preliminary investigation" there but the investigation
that was done by New South Wales police, was that a preliminary investigation or was that a proper investigation?

Commissioner FULLER: It was a proper investigation done where the investigation reached a point
that ifan offence had occurred it had occurred in the Australian Capital Territory. Therefore, standard procedures
are that we would give that to the police force oragency with jurisdiction on that matter.

The Hon. ROSEJACKSON: Did the investigation conducted by Strike Force Garrad determine thata
City of Sydney documenthadbeen forged?

Commissioner FULLER: No, but the document that was put online by City of Sydney was a
document—there are two types of documents, as [understand: There is a document that is putonas a setdocument
and then there is a PFT-type document, which you can save and make changes. It was the latter, and therefore in
terms of the technical aspect to the investigation, I then identified that if the document was altered then it was
altered in the Australian Capital Territory.

The Hon. ROSE JACKSON: Did the investigation determine whether Minister Taylor or his office
had provided a forged document to journalists at The Daily Telegraph? Did they establish that?

Commissioner FULLER: No. To do that, even if we kept the investigation, just say it happened in
New South Wales, then it would haverequired s earch warrants on probably two journalists and certainly wherever
that offencetook place by whom.

The Hon. ROSE JACKSON: The investigation didnotdetermine that thatdid not occur. Whatyou are
saying is that at a stage prior to that determination being made either way you reached the conclusion that you
described earlier in relation to the jurisdictional issues.

Commissioner FULLER: Yes.

The Hon. ROSEJACKSON: Did New South Wales police determine who created the forged document
that might be relevantto where it was created, who had created it?

Commissioner FULLER: No.

The Hon. ROSEJACKSON: Minister Taylorsaid that his office downloaded the document fromthe
City Of Sydney website on 6 September. He has alsoreferenced his office accessing the document on 9 September.
Did New South Wales police establish when Minister Taylor or his office downloaded the documents from the
City of Sydney website?

Commissioner FULLER: I would have to takethaton notice.
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The Hon. ROSEJACKSON: It would be useful, if you did investigate that element, if there was a date
that you determined that they did access the document and whatthat date was.

The Hon. WES FANG: Point of order: While the Hon. Rose Jackson is able to ask questions of the
commissioner, she is notable to direct the commissioner to conductinvestigations ofany sort. I would ask you to
askherto refrain from doing soand tojust ask informative questions ofthe witnesses.

The CHAIR: Can you rephrase the question?

The Hon. ROSE JACKSON: Sure. Did the investigation conducted by the New South Wales police
determine on what date Minister Taylor or his office potentially accessed the documents? I say "potentially"
because obviously you took the question of whether it did determine on notice. Ifindeed it did determine that, do
you have the date?

Commissioner FULLER: 1 will take that on noticeas well.

The Hon. ROSEJACKSON: Did New South Wales police review the City of Sydney's metadata in
relation to the annualreports determining that they hadnot been altered or changed orremoved since they were
initially uploaded? Did youlook into that element?

Commissioner FULLER: [ will again take that on notice.

The Hon. ROSE JACKSON: Did you review the Google analytics from the City of Sydney to
demonstrate how many downloads there were ofthe annual report between therelevantdates 6 and 9 September?

Commissioner FULLER: Again,will take that onnotice.

The Hon. ROSE JACKSON: Did New South Wales police determine the locationofany IP addresses
for direct downloads ofthe annual report between 6 and 9 September?

Commissioner FULLER: I will take that on notice.

The Hon. ROSEJACKSON: Specifically, did New South Wales police examine if Minister Taylor or
any member of Minister Taylor's office visited the URL ofthe documents onthe City of Sydney website or shared
themvia email or some kind ofelectronic messaging service?

Commissioner FULLER: I will take that on notice.

The Hon. ROSE JACKSON: Did New South Wales police find any evidence that the document
Mr Taylor or his office provided to journalists at The Daily Telegraph, the alleged forged document, that that
documenthad everexisted onthe City of Sydney's website?

Commissioner FULLER: I will take that on notice.

The Hon. ROSE JACKSON: As part of the investigation, did New South Wales police request any
documents or other material fromMinister Taylor or his office? Was thatpart ofthe investigation you conducted?

Commissioner FULLER: I will take that on notice.

The Hon. ROSE JACKSON: Did they provide you any material? Are you aware, as part of the
investigation of Strike Force Garrad, as to whether any information or documents were provided to that
investigation by Minister Taylor or his office?

Commissioner FULLER: Again, as part ofthosebroader questions, I will take that on notice.

The Hon. ROSE JACKSON: Did New South Wales police ask to interview Minister Tayloras partof
theirinvestigation? Do you know if they requested to interview him?

Commissioner FULLER: I will take that on notice.

The Hon. WES FANG: Point oforder: [ understand the Hon. Rose Jackson's interest in this matter—
probably from a party political standpoint. However, we are starting to diverge dangerously into operational
matters which are ofa nature thatthis Committee is not authorised to be discussing in budget estimates.

Mr DAVID SHOEBRIDGE: To the point of order: The adequacy or otherwise ofa police investigation,
especially giventhe highly politicised nature ofit, is clearly open forus to review in budgetestimates. Ifthere is
any State secretor secret police material that the commissioner is aware of, he fully knows how he can make that
call.
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The CHAIR: There is no point of order. The commissioner knows how to handle these things. He is
very experienced and [am sure he will answer in the proper way or take it on notice.

Mr DAVID SHOEBRIDGE: And he has notbeenoverwhelming us with comment on the record for
the moment.

The Hon. ROSE JACKSON: I asked a question about whether you requested an interview with
Minister Taylorand youtook thaton notice. My follow-up would be: If you did request that, how did herespond?
Did you in fact interview Minister Taylor as part ofthatinvestigation?

Commissioner FULLER: [am taking for granted—althoughIshouldnot—that"you" meansthestrike
force investigators?

The Hon. ROSEJACKSON: Apologies. Yes, [ will try and be more clear on that. [ do mean Strike
Force Garrad.

Commissioner FULLER: Again, only forthe sensitivity ofthis matter, [ will take that on notice rather
than guess in terms of what the details are ofevery day of what the investigators did in relation to the matter.

The Hon. ROSE JACKSON: [ appreciate you taking questions on notice that you do not know the
answerto and [ think that is appropriate. Some of the more detailed ones—I do understand that. But if there are
questions thatyoudo know the answer to it would obviously be useful for our purposes ifyou were able to—

The Hon. WES FANG: Point oforder: Againlamgoing to reiteratethat the Hon. RoseJacksonis able
to ask questions ofthe witnesses and seek aresponse. To direct and provide commentary on how the witness is
answeringthose questions is highly inappropriate and for herto callinto question the integrity ofthe witnesses is
downrightdisrespectful. [ would ask youto remind her that sheis responsiveto the procedures for the procedural
fairness resolution ofthe House.

The Hon. ROSEJACKS ON: [ mean no disrespecttothe commissioner. [ was merely trying to establish
the basis on which we are conducting this back and forth. Apologies if you consider that disrespectful,
Commissioner. In relation to the investigation conducted by Strike Force Garrad and the potential interview of
Minister Taylorit would be useful to know when that occurred. Do youhave any information?

The Hon. NATASHA MACLAREN-JONES: Point oforder: The witness has already said thathe has
taken that on notice. You are implying that witnesses have been interviewed or not, s o I ask that the member
rephrasethe questionratherthanhave a hypothetical.

Mr DAVID SHOEBRIDGE: To the point of order: The implication is being read entirely from the
member making the complaint. There was no implication. It was a simple, bare request for information.

The Hon. ROSE JACKSON: I will move on. Did New South Wales police ask or offer to interview
any of Minister Taylor's staffas part ofthe investigation?

Commissioner FULLER: I will take it on notice. Can [ just sayas a general comment, with this matter
and other matters [ had not directed any ofthe investigating police or otherwise in terms of what they should or
should not do. Just so you know, I am not being elusive or I am not trying to dodge questions. But for a
commissionerto getinvolved in the sort of granular detail on who someone should or should not interview in the
matteris highly irregular. Justin the caseofthose questions [ amsure we can answer themall.

The Hon. ROSE JACKSON: Yes. Apologies, Commissioner. I do not askthese questions because it
is my assumption thatyouprovided theseinstructions. [askthemin case youhave informationin your extensive
briefings that goes to the answer to these questions thatyou would beable to provide as a witness here today. That
is why [ am asking you.

Commissioner FULLER: My organisation willhave that information.

The Hon. ROSEJACKSON: Great. Did New South Wales police and Strike Force Garrad interview
any family or friends of Minister Taylor in relation to this investigation?

Commissioner FULLER: 1 donothave theknowledgeofwho they may ormay not have interviewed.
We will take on notice that anyone who they may or may not have interviewed—I will take that on notice as a
question.

The Hon. ROSE JACKSON: Let us go to thereferral of the investigation to the Australian Federal
Police. Can you just giveus a sense again about why thatreferral happened? What led to that decision?
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Commissioner FULLER: The officers investigating the matter had reached a conclusion that ifthere
was an offence committed by a person it was within the Australian Capital Territory. Technology is not my friend.
I do not understand data as well as obviously the people fromcybercrime do. I can take on notice how they arrived
at that conclusion, but it would be standard protocol through jurisdictionand I guess I would raise that—

The Hon. ANTHONY D'ADAM: Yes, if you could take that on notice—
Commissioner FULLER: Yes.

The Hon. ROSE JACKSON: So you were not involved in the decision to conclude the investigation
or transferit to the AFP?

Commissioner FULLER: Absolutely not. Certainly my office would have prepared a covering report
to send it to the Australian Federal Police.

The Hon. ROSEJACKSON: Obviouslythe alleged offence clearly did havean impact on New South
Wales. A publication was in The Daily Telegraph and it related to public officials fromthe City of Sydney council
I suppose [ aminterested to ask why you choseto refer the matterin its entirety to the AFP as opposedto request
their assistance in relation to an investigation that New South Wales police conducted that clearly did have an
impact on New South Wales?

Commissioner FULLER: I do not agree with that assertion. From mine, I was just following normal
protocols. Whilst there is enormous public interest in matters fromtime to time, I just find that if you follow the
rules, life is a lot less complex.

The Hon. ROSE JACKSON: The referral that New South Wales police provided to the AFP—what
did that say?Did it cite any offence provisions? Whatwas the detail ofthat referral?

Commissioner FULLER: I will take that on noticeas a question.

The Hon. ROSEJACKSON: It was done in writing?

Commissioner FULLER: Yes.

The Hon. ROSEJACKSON: Would yoube able to table a copy ofthatcorrespondence?

Commissioner FULLER: I certainly do not have that correspondence with me but I will take that as a
requeston notice.

The Hon. ROSE JACKSON: Thank you. Did you provide any material to the AFP when you nade
that referral—any supporting documentation or other sort of evidence that Strike Force Garrad may have
collected?

Commissioner FULLER: Again,[ will take that on notice in terms of what material we provided the
AFP.

The Hon. ROSE JACKSON: Shortly after New South Wales police received the referral,
Commissioner, you said:

... Iactually don't feel as though the allegations themselves are serious, in terms of the things that I would normally stand up and
talk about the types of crimes ...

Did the New South Wales police take the investigation seriously?

Commissioner FULLER: The fact that [ gave evidence earlier thatifthis was a civilian complaint this
would berisk assessed and would not be investigated—but because ofthe person's office I felt as though it was
in the public interestthat New South Wales police actethically and transparently and commence the investigation
that we did.

The Hon. ANTHONY D'ADAM: How many hours'time was dedicated to the investigation?

Commissioner FULLER: Look,I havenoideabutIcan certainly take that onnotice. Not a definitive
question—but I can certainly let youknow how many officers worked on it broadly forhow many weeks or days.

The Hon. ANTHONY D'ADAM: Did you make these kind of comments in a private capacity to other
members ofthe police?

Commissioner FULLER: Which comments are they?
The Hon. ANTHONY D'ADAM: Aboutit not beingsomething thatyouwould take seriously.
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The Hon. WES FANG: Pointoforder: We have already discussed this in a previous point of order but
for the Labor members in this Committee to be calling into question the police commissioner of this State and
what he may or may not have said to other police officers in a private capacity is highly inflammatory and
irregular. The members should really consider what it is that they are implying in a budget estimates hearing about
the State's commissioner.

Mr DAVID SHOEBRIDGE: To the point of order: The members are implying nothing fromtheir
questioning andthereis no special protective measure forthepolice commissioner orthe Minister or any witness
if the questions relateto budgetestimates. Provided they are not inflammatory orabusive, they are in order.

The Hon. WES FANG: To the point of order: Iremind Labor members and Mr David Shoebridge from
The Greens that the procedural fairness resolutionis in place and a level ofrespectand courtesy is to be provided
to the witnesses at all times.

The Hon. ANTHONY D'ADAM: I do notthink we were being discourteous.

The Hon. ROSEJACKSON: We were being very courteous. Theentire pointofbudget estimates is to
askthese difficult questions.

The Hon. ANTHONY D'ADAM: We did notraise our voices, MrFang. Wedid not yell.

The CHAIR: There is no point of order. The questioning is appropriate. I did not hear any disrespect
and Iam sure if the commissioner wants to answer that questionornot it is purely up to him.

Commissioner FULLER: Can yourevisit thequestion?

The Hon. ANTHONY D'ADAM: The question was: Did you tell any other officers effectively not to
take this investigation too seriously?

Commissioner FULLER: No.

The Hon. ANTHONY D'ADAM: Were the officers that were tasked with this investigation directed to
take the allegation seriously?

Commissioner FULLER: We would nevertask someone with such a stupid comment because that is
not the way that New South Wales police operates. We are a professional organisation that takes every
investigation seriously. I am on the record saying that this was not in theory a matter a commissioner would
normally stand up, and [ stand by that. It is not.

The Hon. ANTHONY D'ADAM: Would you describe Scott Morrison as one of your best friends,
commissioner?

Commissioner FULLER: No.
The Hon. ROSEJACKSON: Do yousee himsocially?

Commissioner FULLER: No.I certainly see himifthere is a local event, as thelocal member. Ireckon
probably twoyears agowould havebeenthelast time, but no.

The Hon. ROSE JACKSON: Obviously we are asking because he has described you as one ofhis best
friends.

Commissioner FULLER: 1 did notsee that commentary. I do not know what an assessment ofa "best
friend" is. ButI am also on the record in saying that [have never been to his House. [ have neverhad a barbeque
with him. He has never been to my house. Certainly in respect of functions as a Commissioner of Police or a
Prime Minister, are we in the same room? Yes, we are. If he was here today, wouldI go and say hello and tak to
him? Yes, I would. But I think this idea that we are best friends—

The Hon. ROSE JACKSON: As [said, we have not made that up. He is the one that said to Neil
Mitchellon 3 September 2018 that youand Andrew Scipione are two ofhis best friends. I suppose we are asking
youto respondto the suggestionthathe has made.

The Hon. WES FANG: What are youimplying?

Mr DAVID SHOEBRIDGE: That the Prime Minister was not being truthful.
The Hon. WES FANG: Is that what youare implying David?

The CHAIR: Order! Whatis yourpoint of order?
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The Hon. ROSEJACKSON: I am more than happy to imply the Prime Ministeris not truthful.
The Hon. WES FANG: Is that what youare implying?

Mr DAVID SHOEBRIDGE: Yes.

The Hon. WES FANG: Go and say thatoutside.

The CHAIR: Whatis yourpoint oforder? Thereis none.

Mr DAVID SHOEBRIDGE: Commissioner, I thinkyou gave some answers aboutthe current staffing
at the Firearms Registry earlier.

Commissioner FULLER: 1 do notthink I did. I think it was mentioned that there are 83 current
positions at the Firearms Registry and thereare 10 positions at Police Assistance Line. So that is a total 0o£93 and
all those positions are filled as I am briefed.

Mr DAVID SHOEBRIDGE: When was it that there was a fullheadcount, if we could describe it that
way?

Commissioner FULLER: I asked as recently as yesterday when the headcount was in terms ofpeoplke
in positions and [ was told allthe positions are full.

Mr DAVID SHOEBRIDGE: It would be fairto say that forthe great bulk ofthe period from2017 until
now, there have been very substantial vacancies at the Firearms Registry?

Commissioner FULLER: We went through an enormous period ofchange and there was a structural
change, which we spoke about at length at last budget estimates. My commitment was at last budget estimates
that now we have settled the structural change, the positions that we needed, that we would fill those positions.
I think that Mr Cook and Mr Bell have donea great job filling thosepositions.

Mr DAVID SHOEBRIDGE: Were there sufficient staff in the Firearms Registry in the period from
March 2017 to June 2019 to do the kind of necessary proactive work, such as inspecting firing ranges at
correctional facilities ? Did you have the staffnecessary to ensure the law was being complied with at firing ranges
across the State?

Commissioner FULLER: [am happy that the audit schedule thatwe have in place is improvingall the
time, but I would say that one thingthathas probably been compromised more than anything with the changes in
staff has been the time frames that we have gotten back to gun owners. That is the significant delays that have
been caused by the vacancies: the service that we provide to people wanting toregister as a gunowner.

Mr DAVID SHOEBRIDGE: My question was about whether there were adequate resources in the
Firearms Registry to do one ofits critical jobs, which is to inspect firing ranges, including those in correctional
facilities, to ensure the Firearms A ct was being complied with. Were those resources in place from March 2017
to June 2019?

Commissioner FULLER: In two parts, it is my understanding thatlicensed firearms dealers et cetera,
they are audited. It is not just the Firearms Registry that has that responsibility. In fact, general duties and local
police visit gun owners. This is a shared responsibility across 17,000 police.

Mr DAVID SHOEBRIDGE: I amasking notaboutindividual gun owners orabout the rapidity with
the paperwork for individual gun owners. My question has been very specific about investigations, spot checks,
visits to firing range facilities, including the one where it appears the then corrections Minister, now police
Minister, was unlawfully firing offa submachine gun.

Commissioner FULLER: More than happy to take thaton notice.

Mr DAVID SHOEBRIDGE: s it true that in March 2017 out of a total of 92 positions, there were
17 vacancies; in May 2018 out of a total of 95 positions there were 16 vacancies; in July 2018 there were
17 vacancies; and as recently as June 2019 there were 27 vacancies out of 95 positions? More than a quartter of
the staffunfilled in June 2019?

Commissioner FULLER: We havetalked about this at every budget estimates. I will take that on notice
to confirm those numbers.

Mr DAVID SHOEBRIDGE: MrBell is probably closerto the ground on those numbers.

PORTFOLIO COMMITTEENO. 5 - LEGAL AFFAIRS
CORRECTED



Tuesday, 10 March 2020 Legislative Council Page 58

Commissioner FULLER: MrBell was not here from2017 and 2018. We will take on notice all answers
to thosequestions.

Mr DAVID SHOEBRIDGE: He was there in June 2019. Mr Bell, were there 27 vacancies in June
20197 I amreading this fromsome internal Firearms Registry emails that were produced under Standing Order 52.
Were there 27 vacancies as recently as June 2019?

Mr BELL: Mr Shoebridge, I cannot givespecifics.
Mr DAVID SHOEBRIDGE: [am happyto show you the document.

Mr BELL: It is obviously fluid in terms of staffing over the time, to the point now we have filled all
ourpositions. But as the commissionersaid, we can take those onnotice in terms of specifics.

Mr DAVID SHOEBRIDGE: Thatis an email, I think, from the executive director. It says in black and
white that more than a quarter ofthe positions in the Firearms Registry were vacant in June 2019. Do you accept
those figures? Do youhave other figures toputto us?

Mr BELL: Withrespect,Icannotsee who itis from. We would have to double-check and get back to
you.

Commissioner FULLER: We are happy to take that on notice and we will certainly answer that
question. But I am happy that we have concluded the restructure and that performance continues to improve and
we have all our positions filled.

Mr DAVID SHOEBRIDGE: When was the last time that there was an audit ofthe firing range at the
John Morony Correctional Centre undertaken by New South Wales police?

Commissioner FULLER: I will take that on notice.

Mr DAVID SHOEBRIDGE: When was the last time there was a spot visit at the firing range by any
member of the Firearms Registry to the John Morony Correctional Centre?

Commissioner FULLER: I will take it on notice.

Mr DAVID SHOEBRIDGE: When was the last time there were any steps takenby New South Wales
police to audit, investigate, review or the shootingrange at the John Morony Correctional Centre?

Commissioner FULLER: I am happy to takethaton notice.

Mr DAVID SHOEBRIDGE: Commissioner,as recently as 23 January thepolice Minister wrote to the
Clerk of the upper House in response to answers he had givento questions to the Legislative Council in relation
to searches following drug dogoperations. He said this:

Since this information was tabled, I have been advised ffom the NSW Police Force State intelligence commander the data provided
for questions 1 and 2 were developed differently from that applied on all other occasions to the production of NSW Police Force
statistics. NSW Police Force also advise that the methodology had not been peer reviewed. As a result, I attach the new data in
response to questions 1 and 2 in the questions of notice.

Did you provide the Minister with the relevant advice about the changed numbers on drug dogs?
Commissioner FULLER: What advicein particularare youtalking about?

Mr DAVID SHOEBRIDGE: I assume the Minister relied upon advice from your force that said that
the number ofsearches following drug dog operations was less than previously advised.

Commissioner FULLER: I will take it on notice. Obviously, ifyou can let me see the correspondence
it will help us in developing theanswer.

Mr DAVID SHOEBRIDGE: [am happytoshow you the correspondence now.

Commissioner FULLER: [ acknowledge that letter, but there was obviously other correspondence
which I will need to source to ensurethatl provide you thecorrect answer.

Mr DAVID SHOEBRIDGE: To give youthe context, New South Wales police had said thatthe data—
this is in comments providedto the ABC Fact Check—they had previously provided regarding sniffer dogs and
drug dogs was incorrect and produced using an untested methodology.

Commissioner FULLER: That sounds like someone should not have used an untested methodology,
Tassume.
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Mr DAVID SHOEBRIDGE: I thinkwe are on a unity ticket there. How on earth is it—
Commissioner FULLER: 1 amhappy to takeit on notice to find out how that happened.

Mr DAVID SHOEBRIDGE: Let me finish the question, Commissioner. How on earth is it that the
police are providing answers to the Parliament using an incorrect and untested methodology? What has gone
wrong in your force?

Commissioner FULLER: 1 am certainly disappointed, but [ am also happy that we identified that, you
have been written to and that has been clarified. I always apologise when we make mistakes. It certainly would
not have been any malice in misleading anyone. No doubt this has been properly picked up and rectified, as it
should.

Mr DAVID SHOEBRIDGE: Was there a request fromthe police Minister fora review ofthe drug dog
data that initially provided a false positive rate of 76 per cent and has now gone on this revised data to a false
positive rate of 69 per cent? Was there a request?

Commissioner FULLER: Nottomy knowledge, butlcan certainly take it on notice.

Mr DAVID SHOEBRIDGE: All right. Can you explain either now or on notice, what was the fault
with the original methodology and whatwas the change in methodology that produced the changed figures?

Commissioner FULLER: I guess there is an assumption on both of those things and they both could
be wrong, butI get the gistofyour question.

Mr DAVID SHOEBRIDGE: [ accept that,commissioner.
Commissioner FULLER: [ will take that on noticein terms ofbringing you clarification.

Mr DAVID SHOEBRIDGE: Allright. Are you aware that this is, I think, the fourth time in the last
nine years that the NSW Police haverevised, and revised down, thenumber of searches thatthey say historically
they haveundertakenusingdrugdogs?

Commissioner FULLER: 1 donotunderstand the question.

Mr DAVID SHOEBRIDGE: Well, this is the fourth occasion that the NSW Police have given revised
figures, retrospective revised figures, about their drug dog operations.

Commissioner FULLER: Ifyou could give me those four occasions in writing then I can provide some
commentary on that foryou, as a question on notice.

Mr DAVID SHOEBRIDGE: But up to now you were not aware that there had been this repeated
pattern of getting it wrong fromyour own staff?

The Hon. WES FANG: Point of order: The member is now applying a level of commentary to a
proposedset of facts that he is putting forward. [ ask that he justask the witness a question and allow the witness
to provide an answer.

Mr DAVID SHOEBRIDGE: 1 will have the commissioner try again to provide an answer.
Commissioner?

Commissioner FULLER: I guess [ was asking for the evidence of those four occasions because they
may not haveallhappenedin the last three years during my—

Mr DAVID SHOEBRIDGE: No, I said nine years.

Commissioner FULLER: [ understand. Thatis my point. If the three of them happened before I was
the commissioner, thenl amprobably notaware ofthem. So I askif you could provideme the evidence ofthat so
I could provideyouan appropriate answer onnotice.

Mr DAVID SHOEBRIDGE: 1 was here when that allhappened.

Commissioner FULLER: But I was nothere.

Mr DAVID SHOEBRIDGE: Butl amasking ifyou had any knowledge thatthis is the fourth time—
Commissioner FULLER: No, no,and Iasked forthe evidence.

Mr DAVID SHOEBRIDGE: And the answerseems to be no.

Commissioner FULLER: No. I asked forthe evidence.
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Mr DAVID SHOEBRIDGE: [ amasking aboutyourknowledge, notabout my evidence. Do you have
any knowledge ofthe repeated errors?

Commissioner FULLER: No.

The CHAIR: Commissioner, maybe through you to Superintendent Bell, the Firearms Registry recently
posted onits websitea document called NSW Firearms Licensing and Ownership Information. Given the findings
by the Audit Office in February 2019 that among otherthings, "the Registry's processes do not ensure all data is
accurate when added to the Register ... the Registry is aware that data in the Register is not accurate and up to
date and data cleansing programs have been discontinued", did you validate the accuracy of the data in that
documentbeforeposting it?

Commissioner FULLER: And again [would go to MrBell. However,  would say, Mr Borsak, Chair,
that we have spent an enormous amount of time trying to synthesise the data. [fyou understand, there are Roads
and Maritime Services records and a whole range of otherrecords that it takes to do that. Often that is why there
are significant delays when people provide information in terms oflicences and addresses do not match and names
do not matchand dates of birth donotmatch. There willnever be a perfect process for synthesising across multiple
government agencies where people are providing different addresses, et cetera. However, I will pass to Mr Bell
in terms of answering the specific question about the documentthat went online.

Mr BELL: Yes. Mr Borsak, they did find a number of areas where there were delays in refreshing
information. Some ofthosedelays are built within thesystemin terms of seven-day delays foruploads and so on.
Some are linked to other factors but we are working with the systems we have now. As the commissioner said,
we are reliant a lot on the firearms licence holders and other industry stakeholders to self-report and adviseus of
issues in terms of movementofthesafe storage location, where they reside and so on. They havetheir obligations,
as you are aware, under thelegislation to comply with their requirements as a res ponsible firearms licence holder.
But we are working through a full transformation of the registry at this point in time, which has already
commenced with thestructure, policy, processes and systems and a foundational component ofthat is —which the
commissioner and others have referenced earlier—a new digital platform, which will address these issues. The
key thing forus is real-time information sharing and risk identification.

The CHAIR: Thatis a good point. Whatformis this new digital platformgoing to take?

Commissioner FULLER: It is an app that will be easily downloaded. It will be cost effective in the
sense that it will not require expensive software purchases or expensive computers. We will trial it against the
licensed gundealers first and then, with a view to rolling that out. But fromall accounts and what [ have seen at
the moment, it is pretty exciting in terms of providing very good service to those who are owners or registered
owners of firearms.

The CHAIR: Obviously as part of the rolling-out process, and that is what you were talking about
before, you will have to do some pretty extensive validation, I would have thought. If I was to take up that app
and then turn it on and find that perhaps a bunch of firearms are in my name that are not—it could be anything,
really, because there have been problems historically with moving the register around—how are you going to
cleanse it? That is whatlamsaying.

Commissioner FULLER: We will start with the dealers, which are such an important connection in
terms ofthe movement of firearms around New South Wales and other States and Territories. The feedback from
all the dealers is that they are very much looking forward to this technical solution themselves. That will be a great
startingpoint in terms of making surethat theapp itselfis fit for purpose for the licensed gun holders in New South
Wales.

The CHAIR: Now that you mention deals, I am aware of the fact that the Firearms Registry recently
undertook a survey of firearms dealers. Is that true?

Commissioner FULLER: I would have to takethaton notice.

Mr BELL: Thatwas doneby the Dealers Association.

The CHAIR: That was done by the Dealers Association in conjunction with theregistry or—
Mr BELL: They shared that information, Mr Borsak, which was positive support.

The CHAIR: They shared the information. Thank you. My asking you what the results of the survey
areis really useless. [will go to the associationand they will give me the same results that they gave you?

Mr BELL: We gotthat fromthe president.
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The CHAIR: Thankyou. Again tothe commissioner and maybeto Superintendent Bell, the NSW Police
Standards of Professional Conduct booklet, version 14 July 2017, included a new requirement for employees to
sign a declaration attesting that they had read and understood the code and that ifthey failed to comply with the
code of conduct and ethics they may be subject to management action. How many of the registry's employees,
including the 10 employees in the PoliceLink's call centre, have not yetsigneda declaration?

Commissioner FULLER: I could take thaton notice but Iwill see if Mr Bell has an answer.
Mr BELL: Could you justrepeat the time frame please, MrBorsak?

The CHAIR: Iamtalking abouttheNSW Police Standards of Professional Conductbooklet, the latest
version of which was promulgated on 14 July 2017, I think. It included a new requirement fornew employees to
sign a declaration attesting that they had read and understood the code and that ifthey failed to comply with the
code ofconductand ethics they may be subject to management action. My questionis based on that: How many
of the registry's employees, including the 10 employees who are now located in the PoliceLink call centres, have
not yet signedthe declaration?

Mr BELL: Asthe commissionersaid, I would have to takethaton notice.

The CHAIR: Thankyou. As a general question, commissioner, the recommendations of the Audit
Office from theiraudit in February 2019, there were 10 recommendations. Can you perhaps give us a run-down
of where you are up to or where the Firearms Registry is up to in terms of implementing those 10 recommendations
of the Audit Office report?

Commissioner FULLER: Iwould have to taketheprogress onnoticebutl can saythat we accepted all
10 recommendations, and even before the report was handed down many of them we had worked through and
completed. Some ofthemare technical solutions that we are still working through butifTcould take that onnotice
in terms ofmaking sure that the completeness ofthe answers is correct—

The CHAIR: Thankyou.Commissioner, backin November 2018 the New South Wales Government
promised you an extra 1,500 police posted across the State, including of course rural and regional areas, and that
was to be rolled out over the next four years. Deputy Premier Barilaro said, "This boost in police numbers will
benefit regional and New South Wales communities and reduceresponsetimes." Now that we are one and a half
years downthe track, how many ofthese 1,500 extra police have thus farbeenplaced into rural police stations?

Commissioner FULLER: Mr Chair, if I could take it backto 2017, when I started as the commis sioner
I went through a re-engineering process. So if you wrap up the changes that I brought to the organisation
structurally up until this date, 331 additional police have been created or moved to regional New South Wales.
On 1 July this year there is an additional allocation of police, and I can get you on notice the number of police
thatare likely to go to the bush. There certainly has been a settlement in terms of numbers between New South
Wales police, the Police Association. I just need to get Government endorsement on that, which I am confident
of,and then I can giveyouwhatwouldbe from 1 July the number ofpolice since 2017 that we have either moved
to the bush, or positions that we havecreated.

The CHAIR: Thankyou. Have youmapped outwhere these 1,500 police will be allocated?

Commissioner FULLER: We haveabroadallocation butit is not locked in because we know the crime
environment changes from year to year. We know communities change and we know droughts have an impact
and what used to be rural crime was the theft of animals, livestock, now it is diesel and water. So we know the
environment changes so, whilst we have a broad view over the four years, there is an enormous amount of
flexibility in the last two years.

The CHAIR: For example, how many will be going to the Murrumbidgee police district? How many
have beenplacedalready in Murrumbidgee so far?

Commissioner FULLER: [ will have the answerto thatin terms ofhowmany have, and in terms ofa
potential allocation I could give you that, knowing that perhaps in the last year allocation they need more than
what we thought they did because of community growth or other environmental factors. There is a margin of
flexibility in that, which is a good thing. It is the first time New South Wales police has had the flexibility to put
police where we need them.

The CHAIR: Do youreasonably expectto have the 1,500 police fully placed within the fouryears?

Commissioner FULLER: So we are moving into yeartwo, 1 July this year. The 1 July 2020-21 will be
the third yearand 1 July 2021-22 will be the last yearallocation.
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The CHAIR: Do you expect to achievethat target?

Commissioner FULLER: It is not the hope. We have made significant changes to the way that we
recruit police. We used to recruit three times a year, which caused all sorts of problems around recruitment and
retirement and youwere notgetting a consistent flow ofnew troops outinto the PA Cs and the districts. Next year
we will have a record sixclasses a year. We are recruiting big numbers at the moment. We are an employer of
choice for gender equity and we have never turned out a better quality recruit than we haveat the moment.

The CHAIR: What proportionofthose 1,500 will be located in regional areas?

Commissioner FULLER: Again,I can give you a definitive based onthe first two years. I could give
you an estimate based on the second two years, noting thatthereis flexibility in terms ofenvironmental changes.

The CHAIR: I cantake it you will take that on noticeand provide it?
Commissioner FULLER: Absolutely.

The Hon. ANTHONY D'ADAM: Commissioner Fuller, do you recall the telephone conversation you
had with Scott Morrison about Angus Taylor referred to on 26 November?

Commissioner FULLER: Yes.

The Hon. ANTHONY D'ADAM: Did you only have one conversation with Scott Morrison, on
26 November?

Commissioner FULLER: Yes.

The Hon. ANTHONY D'ADAM: How did Scott Morrisoncontactyou?

Commissioner FULLER: By mobile phone.

The Hon. ANTHONY D'ADAM: Did he call you on your personal mobile phone?
Commissioner FULLER: I haveoneworkphone.

The Hon. ANTHONY D'ADAM: It is the official phone, is it?

Commissioner FULLER: Yes.

The Hon. ANTHONY D'ADAM: How long was the callbetween youand MrMorrison?
Commissioner FULLER: I estimate it on record between fourand sixminutes.

The Hon. ROSEJACKSON: Do you knowhow he gotyourpersonal phonenumber?
Commissioner FULLER: No.

Mr DAVID SHOEBRIDGE: Is that youronly mobile phone?

Commissioner FULLER: Atthe time, absolutely it was, yes.

The Hon. ROSEJACKSON: Could you describe whatthe Prime Minister said on thecall?

Commissioner FULLER: Yes, because he was absolutely unaware that we had commenced an
investigation so he was just interested in how thatstarted. [ had to sort of explain that twice. He was very shott of
time. At that stage the investigation had not commenced in the sense ofuncovering fresh evidence. He did not ask
me anything aboutthe evidence, nor did I then have any informationto give to him. It was justhimtrying toassess
the understanding that there was an investigation potentially into one of his Ministers. Again, I explained that
twice. I received a letter, and  thoughtthe letter was of merit worthy ofinvestigation and that the matter had been
referred. There was a strike force that will look into the matter and we will try to get it finished as soon as we can,
and Iran through thattwice.

The Hon. ANTHONY D'ADAM: On notice, are you able to provide the Committee with a log ofhow
long and the exact time that conversation took place from your phone records?

Commissioner FULLER: I can try to get those phonerecords but, again, I am on record saying four to
six minutes. We will attempt to getthe exact time ofthe phonecall.

The Hon. ROSE JACKSON: Obviously, Commissioner, as is well known on the public record, the
Prime Minister subsequent to the phone conversation with you went into Federal Parliament and indicated that,
based on his conversation with you, he sawno reason for Minister Taylor to stand down during the investigation.
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I appreciate that was his conclusion but are you able to provide us with any evidence as to what you said to the
Prime Ministerthatmight havecaused himto come to that conclusion about thenature of your investigations?

Commissioner FULLER: Atthatstage, otherthana letter of complaint froma third party—remember
this is a third party—there was no evidence to suggest thatanyone had done anything wrong. This was not a victim
who has come forward with potential evidence; this is a third party. I could not have, even if I had it, because
there was no evidence at that stage to actually even substantiate that there was a criminal offence.

The Hon. ROSE JACKSON: Have you spoken to the Prime Minister about this matter on any other
occasion, via email or SMS perhaps?

Commissioner FULLER: I do not have his email account. The only thing I would say, and just
correcting for the record, is that I believe he actually mentioned it in question time before he called me he was
going to ring me, which I think is an important distinction in a sense oftransparency.

The Hon. ROSEJACKSON: Yes, that is right—he indicated thatand then he did callyouand then he
went back into the House and said that, based on his conversation with you, he did not feel as though
Minister Taylorneeded to stand down.

Commissioner FULLER: [ certainly did not provide any advice and guidance on the future of
Mr Taylor oranyone else in that phone conversation.

The Hon. ROSE JACKSON: The former Prime Minister Turnbull indicated that he would not have
made such a phone calland considered it inappropriate. Did you feel—

The Hon. WES FANG: Pointoforder: The Hon. Rose Jacksonis now asking foran opinion—
The Hon. ROSEJACKSON: No, [ am not if you let me finish the question—for once.
The CHAIR: Let the question be heard first.

The Hon. ROSEJACKSON: Did you feeluncomfortable at any time in your phone conversation with
the Prime Minister? Did the thought cross your mind about whether it was appropriate for you to be hav ing that
phone conversation with the Prime Minister?

Commissioner FULLER: Itcertainly did not at thetime. I say thaton the basis thatthe Prime Minister
did not askme a single question thatchallenged my office or his office ethically.

The Hon. ANTHONY D'ADAM: Were you expecting the call?
Commissioner FULLER: No.

The Hon. ANTHONY D'ADAM: It just came out ofthe blue?
Commissioner FULLER: Yes.

The Hon. ANTHONY D'ADAM: Were you surprised?

Commissioner FULLER: Atthatstage, [ felt as though the investigation was still really a matter that
only New South Wales police knew about.

The Hon. ANTHONY D'ADAM: Earlier in the session the Minister indicated a change in the
commitment around Moama police station. Can you clarify forus, is that a proposed upgrade ora complete rebuild
of that station?

Commissioner FULLER: I will have to take the question on notice. I know that we have moved it
forward in our capital works. T have seen the buildingand I would be nervous to say that you could actually repair
it. If T could just take it on notice exactly what is the capital expenditure in relation to thatpolice station.

The Hon. ROSE JACKSON: Commissioner Baxter, I echo the comments made by my colleague,
Mr David Shoebridge to Commissioner Fitzsimmons and his team, and thank you and the teamat Fire and Rescue
for all of the work that youand yourteamdid over thebushfire crisis. [ know that for Fire and Rescue it was also
a very difficult and busy time. If you could please pass on our thanks to your guys as well that would be great.
We talked with the Minister about the impact of the frontline worker characterisation on the application of the
efficiency dividend. Thank you for explaining the way that that works currently. Have you made any
representations to the Minister about the classification of Fire and Rescue guys as frontline workers? Is that
somethingthat youhave talked to himabout?
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Commissioner BAXTER: Firstly, thankyou fortheacknowledgementofthe work ofourstaff. I know
that willbe greatly appreciated by our firefighters, who did exceptional work. W e have had ongoing conversations
with the Minister with regard to the impact ofthe labour expense cap [LEC]. Right since my predecessor was in
place the impact was assessed as not beingachievable in, I think, the 2017-18 financial year. Subsequently, that
savings targetaround the LEC was achieved but that was duelargely in part to a hindsight adjustment relating to
workers compensation for insurance payments, which was not foreseen at the time. We have regularly and stil
do regularly brief the Minister on the financial position of Fire and Rescue NSW with regard to achieving the
LEC savings targets. We have obviously made it abundantly clear that we will be challenged to achieve that in
this financial year—and that was before the bushfire crisis set in. Obviously that has severely impacted now
because ofthe additional cost that we have sustained because ofthat.

The Hon. ROSEJACKSON: You have indicated that it would be very difficult to achieve that for the
forthcoming financial year. As you noted, the situation has deteriorated because ofthe bushfire crisis. Have you
indicated to the Minister that unless the exemption that was applied for the last year continues, there will need to
be significant cuts made by Fire and Rescue? Have youmade that clear to him?

Commissioner BAXTER: We havehaddiscussions with the Minister about measures that we may need
to putin place.

The Hon. ROSE JACKSON: What might be some ofthosemeasures?

Commissioner BAXTER: Constraints around the operations that we undertake. The firefighter numbers
issue is obviously probably themost important thing forus because 85 per cent or thereabouts ofour costs relate
to firefighternumbers and salaries. To find those sorts of savings within the remaining 15 percent of our budget
is always a challenge. To undertake work in other areas, discretionary-type areas, is significantly difficult for us.
We have knocked on all the areas that we possibly can and if we are to make those budget saving targets in the
future years we would need to look at other areas to meet those targets.

The Hon. ROSEJACKSON: Let us say on average. What is the average age ofthe fleet that youare
currently usingin Fire and Rescue NSW?

Commissioner BAXTER: The average age ofthe fleet overallis around 11 years and thatgoes across
anumber of categories of our fire appliances, fromlarge aerial appliances to frontline bush tankers and the trucks
that you see driving around the streets here. We look at the average age across all of the classes. But in overall
terms we are at about 11.3 years. The target forthe sectoracross the country is around 16 years. Once again, that
is an average and average figures will have some at the farthest extreme and some that are brand new that come
off the run today.

The Hon. ROSEJACKSON: How many appliances would youhave thatare over 15 years?

Commissioner BAXTER: Iwould be able to provide those exact figures to you on noticeacross all of
the classes. But obviously, once again, because they are averagenumbers, there are always some thatare nearing
the last extent oftheirlives and some ofthemwill go up to around 20 years.

The Hon. ROSE JACKSON: That was my next question. Can you provide information as to how many
areover20 years old?

Commissioner BAXTER: Absolutely. Wecan dothatforyou onnotice.

The Hon. ANTHONY D'ADAM: Commissioner Fitzsimmons, on 22 July 2019—this was prior to the
RFS restructure—the RFS had 174 vacancies from911 effective full-time equivalentstaff. That is 19.09 per cent
ofits workforce. Currently how many ofthose positions remain vacant?

Commissioner FITZSIMMONS: [ will be happyto take that on notice. It is a fluid situation.
The Hon. ANTHONY D'ADAM: Howmuch money has theRFS savedin employee-related expenses

by maintaining vacancies?
Commissioner FITZSIMMONS: Sorry, I do notunderstand your question.

The Hon. ANTHONY D'ADAM: Assuming that there are vacancies, how much savings have been
achieved by maintainingthe vacancies rather than filling them?

Commissioner FITZSIMMONS: Again, that would be a very fluid discussion. The vacancies were
pending a broader review of our Area Management Model that we implemented in the latter half of last year,
which was actually about growing the number of full-time equivalent positions across rural and regional
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New South Wales to improveservicedelivery, service control and access to volunteers. The vacancy rate was not
about saving money; it was actually coincidental and in anticipation of a realignment of the regional structure.
Effectively, from a four-region model we have moved it into a seven-areamodel, which is designed to ensure that
what we achieve is increasing, as a matter of fact across the State, the staffing numbers by an additional 26. We
are going to see 26 extra individuals employed in that Area Management Model. Those areas are going to be
aligning to Albury, Tamworth, Cowra, Coffs Harbour, Moruya, Lake Macquarie and in western Sydney as well
A lot of those locations and the realignment was based on feedback from affected staff and members, access to
transport, supporting districts and local areas, availability ofeither existing or appropriate infrastructure that might
be around and theimpact on staff compared with where their currentbase locations were.

As lindicated, theprincipal focus onthatis to get a much better span of control for our districts because
some of the old regions—one of four regions—might have been dealing with anything from 12 to 18 separate
local district management offices. This is reducing that span of control enormously to provide assistance and
support to district managers which will, in turn, provide district managers with the ability to get much greater
focus and attention, more localised decision-making and support directly to the volunteers. It does not affectthe
structure of the district offices at all. They still stay the way they are. This is the layer between the head office
environment, if you like, and the local district offices. It is a fluid situation but ultimately we are looking at
improving the number of employees that are going to be employed across the State. I do have a note here that
indicates that as at December 2019 there were 44 vacancies remaining as part of the internal placements.
Twenty-sixof those have been externally filled already and recruitment is stillunderway for some ofthe balance
of'the extraroles.

The Hon. ANTHONY D'ADAM: Can I askabout critical incident management teams? Did you have
to deal with filling vacancies forthose?

Commissioner FITZSIMMONS: Could you explain your question?
The Hon. ANTHONY D'ADAM: Ciritical incident management teams?

Commissioner FITZSIMMONS: No, what we have got, we have got Critical Incident Support Services
right across New South Wales. We haveone ofthelargest programs available. Throughoutthis season, given the
enormity and scale ofthe season and the firefighting effort, we actually fo cused very much onstrengthening those
teams and utilising the existing critical incident teams and peer support personnel available. We also bolstered
that underthe arrangements with increasing the numbers of people on stand-by, available and deployed. W e also
tapped into our partner agencies through the State Emergency Service, the National Parks and Wildlife Service,
Fire and Rescue and the Volunteer Rescue Association. Wealso talked to our colleagues interstate like the Country
Fire Authorityin Victoria and St John Ambulance. We actually increased thosenumbers throughoutthe season.

The Hon. ANTHONY D'ADAM: Were you scrambling to fillthose positions in the bushfire season?

Commissioner FITZSIMMONS: Sorry, you have confused me. This was deliberately scaled up in
response to the bushfire season. We were not scrambling; we were actually proactively responding to the
increasing—

The Hon. ANTHONY D'ADAM: So those positions were not vacant—
Commissioner FITZSIMMONS: [beg yourpardon?
The Hon. ANTHONY D'ADAM: Those positions were notvacantin the lead-up.

Commissioner FITZSIMMONS: Hold on. We are talking about two different things now. You have
gone from employment rolls through to critical incident support teams. They are very different things. We have
gotacombination of staffand volunteers who do critical incident support. Wereach into other agencies for critical
incident support.

The Hon. ANTHONY D'ADAM: Can you explain the structure and the positions? Are there paid
positions within those teams and they were all filled prior to the bushfire season?

Commissioner FITZSIMMONS: Yes, that is correct. We have people employed in our membership
services section who have the principal carriage for coordinating critical incident support, chaplaincy of family
support and those sorts of services thatgo tomembers. We thenhave staffwho volunteertobe part ofthe critical
incident support teams in addition to theiremployment role. We also have a significant cohort of volunteers who
are part ofthe critical incident support teams.
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In ourorganisationit is important to acknowledge that we are 99 per cent volunteer, 1 per cent staff, and
even in our I percent of staff, which are critical to the functioning and the performance ofthe organisation, more
than 70 per cent ofthose staffalso happen to volunteer. So the volunteer culture is extremely strong and prevalent
throughout the agency. Wedo not have discrete business units or employment cells of critical incident people; we
need them decentralised, we need them embedded, we need them available. The critical incident teams woik in
with the chaplaincy and family support network, who are also trained in critical incident and intervention and
support and then we have access to professional referral services through 24-hour online services where they can
ring up and get access to psychologists and other professional services as needed.

The Hon. ROSEJACKSON: I wanted to askaboutthe incidentat Hames Road.
Commissioner FITZSIMMONS: Are you talking to me?

The Hon. ROSEJACKSON: I thinkthis is probably to Commissioner Baxter, as I understand it was
Fire and Rescue, although I will take some guidance.

Commissioner FITZSIMMONS: 1 will need a bit more than Hames Road.

The Hon. ROSE JACKSON: This is the investigation into the overrun of four fire trucks. Tunderstand
they were Fire and Rescue trucks that were sent down Hames Road.

Commissioner BAXTER: That is right.
The Hon. ROSEJACKSON: Is there an investigationinto that incident?

Commissioner BAXTER: There are a couple of investigations. We are undertaking an internal
workplace injury or ICAM investigation, as we call it. We have obviously, due to the nature of the incident,
notified SafeWork, so they have an investigation underway as well, I understand. It is also of interest to the
Premier's inquiry being undertaken at the moment as well.

The Hon. ROSE JACKSON: I understand, and [ am sure you can provide me with more detailed
information, that there is a difference between the types of appliances that are used in different settings or
circumstances. For example, there is a difference between an urban pumper and a bushfire tanker; is that correct?

Commissioner BAXTER: Yes.

The Hon. ROSEJACKSON: Were the trucks that were involved in that incident at Hames Road urban
pumpers or were they bushfire tankers?

Commissioner BAXTER: As faras [ amaware, it was a class 2urban pumper.
The Hon. ROSEJACKSON: How old were those appliances?

Commissioner BAXTER: [ would needto take the actual age ofthatappliance onnotice, but if you are
inquiring with regard to whether it had the cabin protection systems, no it did not. It was an urban pumper and as
such wouldnot befitted with thatsystem.

The Hon. ANTHONY D'ADAM: Can you explain that forus?

Commissioner BAXTER: The cabin protection systemis a system that was brought into effect for
bushfire tankers or Fire and Rescue NSW has some. In fact, we employ exactly the same ones and buy off the
same contract as RFS. T am not sure how many years back they have beensupplied fornow, but fora few years,
and they are being brought into effect as allthe new class 1tankers andsome other specified appliances that are
deployedinto those areas would require.

The Hon. ANTHONY D'ADAM: They would require that feature. Is thatright?

Commissioner BAXTER: Yes, normally what we would refer to as a class 1, which is used more n
rural and remote locations.

The Hon. ANTHONY D'ADAM: In the decision to deploy those trucks to that particular fireground,
was that just a factor of necessity, that there were no otherappliances available and so youhad touseappliances
that perhaps did not have thenecessary safety features for thatenvironment?

Commissioner BAXTER: Certainly thatis a valid question anditis a questionthat the investigations
are looking at closely, but the taskings are done by incident management teams very close to the field. So the
individualtaskingallocation would be made by the incident controller in consultation with, in this case, Fire and
Rescue commanders to deploy those resources, and our Bush Fire Incident Co-ordination Centre, which is based
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in the Rural Fire Service headquarters at Homebush. The best decisions are made by the people on the day, but
we will certainly be looking to see the answers to those through the inquiries and the investigation into that
incident.

Mr DAVID SHOEBRIDGE: Weresolved earlierto have a short break in the middle ofthis session. It
now seems like a convenient time. We will reconvene at 3.15p.m..

Commissioner FULLER: Justa quickquestion. Did we finalise a finish time, Mr Shoebridge?

Mr DAVID SHOEBRIDGE: Yes,4.30 p.m., unless we run out of questions before. My sense is that it
will be 4.30.

(Short adjournment)

The CHAIR: Commissioner Fuller, regarding the Yendapolice station and residence, the police station
and residencehas been left vacant for eightyears since the property was flooded in 2012. Residents have reported
a spike in crime in the town centre ever since they lost their police presence. Yendais too small for Bureau of
Crime Statistics and Research [BOCSAR] crime data to measure the trends. Why has the police residence at
Yenda been left vacant forthe pasteightyears?

Commissioner FULLER: I will take that on notice.

The CHAIR: Why is regular maintenance not catried out on that building to ensure that it does not
deteriorate?

Commissioner FULLER: Again,will take that onnotice.

The CHAIR: Are there any plans to utilise the building in the future?
Commissioner FULLER: Again,Iwill have to take thaton notice.
The CHAIR: By what date will the building be reused?

Commissioner FULLER: Again, | guess that is subject to the answer to the previous couple of
questions.

The CHAIR: Thatis right. So you will take that on notice?
Commissioner FULLER: Yes.

The CHAIR: Why are two policemen renting in the private market when the New South Wales police
own a perfectly located empty building thatcan be easily utilised?

Commissioner FULLER: At whatlocation?
The CHAIR: Weare talking about Yenda.

Commissioner FULLER: Still? Okay, I will take that on notice. I did not think there were any police
there. However, I will still take that on notice.

The CHAIR: They are renting somewhere and obviously operating in Yenda. Can you guarantee that
the building will not be sold to the private sectorand will not be knocked down?

Commissioner FULLER: I cannot giveany guarantees butl will give a guarantee to answer all of'your
questions.

The CHAIR: Thankyou. Commissioner, whenyouwere deputy commissionerin 2015—
Commissioner FULLER: I actually jumped that rank, butIwas an assistant commissioner.
Mr DAVID SHOEBRIDGE: He hurdled in.

Commissioner FULLER: You might have missed thereportingon that.

The CHAIR: I did. I must admit, all these commissioners, deputy commissioners and assistant
commissioners—superintendents [understand.

Commissioner FULLER: Here I thoughtIwas special.
The CHAIR: You are special. We will pay special attentionto you.
Commissioner FULLER: Thankyou.
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The CHAIR: You were the champion for the Domestic Violence Safety Assessment Tool, the DVSAT,
when it was launched here by New South Wales police in 2015; is that correct?

Commissioner FULLER: It was developedunder Assistant Commissioner Mark Murdoch. I took over
from Mark in 2014 as the corporate sponsor for domestic and family violence, which is an additional portfolio to
at that time being the commander of Central Metropolitan region. So whilst it was developed under Mark,
I certainly was the champion forthe rollout.

The CHAIR: In my reading ofthe tool, it says, "For use by non-government service providers and
government agencies other than NSW Police Force". Why would that be the case? It specifically says not to be
used by the New South Wales police.

Commissioner FULLER: I would have to take it notice, but the safety assessment tool is utilised by
police. They are questions that we ask at every incident that we attend. IfI could, A ssistant Commissioner Mark
Jones took over frommyselfas the corporate spokesman; could [ possibly see ifhe can answer thatquestion?

The CHAIR: Please.

Mr JONES: Thankyou,sir.

The CHAIR: Is it just that this is wrong?

Mr DAVID SHOEBRIDGE: It does say it in blackand white.

The CHAIR: It does say it in black and white—the police are not to useit.

Mr JONES: I amnotaware ofthat document, butthe commissioner rightly said that the tool is used by
police officers at every domestic violence incident. It is part of our standard operating procedure.

The CHAIR: So theright hand does notknow what the left hand is doing in government, then, by the
sound ofit.

Commissioner FULLER: No, the questions are used by allof governmentand the idea is the outconme
to that will risk-assess victims in terms of their needs. If I could take on notice that document, review it for you
and answer the question, ifpossible? lamnot suggesting what you are sayingis nottrue.

The CHAIR: No, I understand.
Commissioner FULLER: We will come backto you in terms ofpractically what has happened.

The CHAIR: The documentis dated 2015—I would think, perhaps, around about the time ofits launch.
I thinkit is a good tool; thatis why lam trying to clarify how it is meant to work.

Mr JONES: Iseethe documentand I see what yousay. [amnot sure why it is worded that way, because
it is not correct.

Commissioner FULLER: Could I do a couple of things, Chair, on notice: See what the current
document says and then come back in terms of actually how this operates across New South Wales police and
government?

The CHAIR: Yes, please. Thatwould be good.

Mr DAVID SHOEBRIDGE: Commissioner Baxter, it was reported very recently that Fire and Rescue
NSW were in the process ofrolling out P3 masks. Is that right?

Commissioner BAXTER: Yes.

Mr DAVID SHOEBRIDGE: What was the decision-making thatled to that—notingthat a P3 mask s,
I assume, more expensivebutalso farmore rigorous than a P2 mask?

Commissioner BAXTER: Fire and Rescue NSW—one of our strategic programs for safety and
wellbeing of firefighters has been around the exposure of firefighters to carcinogens and products thatthey might
encounter in their work.

Mr DAVID SHOEBRIDGE: Thatis somethingthathas cut across some of'that reverse onus legislation.
Commissioner BAXTER: Yes.
Mr DAVID SHOEBRIDGE: There has been a lot of discussion aboutthe carcinogens. Is that right?
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Commissioner BAXTER: Yes, and so it was two pieces of work. There were the reactivemeasures, if
you like, for if someone does unfortunately contract a cancer that is known to affect firefighters. However, we
have got a program of work to address the positive side of that, and that is preventing the exposure in the
workplace. There was a project undertaken last year to explore the benefits of different types of respiratory
protection for firefighters, one of which was to look at P3 masks, which is in addition to what urban fire fighters
have in their arsenal—the highest protection obviously being the self-contained breathing apparatus, which you
see sometimes on people's backs. The project was underway fromaround the middle oflast yearand concluded
in December.

It is important to note that it was to look across the range of exposures that an urban firefighter might
encounter, and it looked at things like working in structure fires and after structure fires, and what we call an
overhaul stage where a person does notwear a full breathing apparatus but may be exposed toresidual smokes. It
actually looked at areas like body recovery and search, working in areas like clandestine laboratories and alsoin
the identification ofasbestos following fires and treating asbestos subsequent to fires as well. That piece of work
wrapped up in December, as I said, and it was pretty positive about the utilisation of P3 masks in an urban fire
service setting, particularly because it was able to be easily adopted and used by adaptation to our existing
breathing apparatus sets, which are Draeger breathing apparatus sets—very easy on the existing mask that we
have.

Particularly excluded from that piece of research was its suitability for bushfire applications. The
recommendation from that report is that further work is needed to be done to assess its suitability for that
application.

Mr DAVID SHOEBRIDGE: A spokespersonfromFire and Rescue NSW is quoted as sayingthis to
the ABC:

Given some of the gases contained within bushfire smoke, the protection afforded by the new P3 masks is deemed to provide a
significantly higher level of protection than the existing P2 masks.

Is that the position, as reported in the ABC, of Fire and Rescue NSW?

Commissioner BAXTER: Certainly it was reported that way. However, as I say, the scope of the
investigation into the use of themdid not include specific testing for that application, so we were not able to
concludethatconclusively.

Mr DAVID SHOEBRIDGE: Commissioner, you say it was reported that way. Was that statement
given to the ABCon behalfof Fire and Rescue NSW accurately reported by the ABC?

Commissioner Mr BAXTER: 1 would have to take on notice whether that was the verbatim
commentary that was given to the ABC. But, certainly, when I have reviewed the scope ofthe projectto determine
the use, thatwas not within thescope.

Mr DAVID SHOEBRIDGE: Is it true that, given some ofthe gases contained within bushfire smoke,
the new P3 masks will provide a significantly higher level of protection than the existing P2 masks? Is that true?

Commissioner BAXTER: I think, without doubt, anecdotally firefighters are telling us thatthey loved
using them.

Mr DAVID SHOEBRIDGE: Including fighting the bushfires?

Commissioner BAXTER: In bushfire. They used them because we had a limited amount out in
circulation for trial purposes. The report back to us from firefighters were that they greatly appreciated the
different level of protection that they assumed that it gave them. However, it was not under test conditions ; we
were not able to assess some ofthe other things that we would need to around metabolic heat build -up et cetera.

Mr DAVID SHOEBRIDGE: Have you shared the data and the results of your research with your
colleagues in the RFS?

Commissioner BAXTER: Only just very recently, yes.

Mr DAVID SHOEBRIDGE: Commissioner Fitzsimmons, given that the RFS is of the view that P3
masks provide substantially improved protection to their workforce, why is the RFS not providing the same level
of protectionto its workforce, including its volunteers?

Commissioner FITZSIMMONS: We justneed to clarify somethingthere. You are talking about Fire
and Rescue NSW comments about P3 masks fortheirpeople, as opposed to RFS.
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The Hon. WES FANG: You said RFS.
Mr DAVID SHOEBRIDGE: [am sorry, [ misspoke.

Commissioner FITZSIMMONS: No, [ am just clarifying so [understand where youare coming from
Fire and Rescue NSW and RFS this season did issue P2 masks as the bushfire fighting mask. As the Commis sioner
of Fire and Rescue NSW indicated, they were undertaking a review coming into this season and as part of that
review they had a few crews wearing these P3 adaptation canisters on the end oftheir compressed air breathing
apparatus [CABA]masks. The P2 mask has been provided—offthetop of my head, there are about four different
variations of the P2 mask, depending on the role of the mask and the preference for wearing that mask. But the
P2 maskis focused on reducing exposure to airborne contaminants and delivering protection against, particulardy,
the mechanically and thermally generated particulates that come frombushfires. We did this througha fairbit of
review and evaluation and aligned ourselves with the Australasian Fire and Emergency Service Authorities
Council, or AFAC, which, in their publication issued only in 2018, identified that P2 masks remain the most
practical controlin bushfire smoke.

One ofthe misnomers around P3 masks is that youputthe P3 maskon and it is better. The P3 mask still
has to have a filter attached to it. Forevery P3 maskthere is a variety of different filters, depending on the target
audience. You have got to then identify what filter you are putting in the P3 mask to filter out any particular
contaminant, whetherit is a solvent, a particulate or what have you. The other thingabout P3 masks is, generally
speaking, they have gotto be properly fittedand P3 masks vary in composition between a half-face P3 mask and
a full-face P3 mask. Some P3 masks will only coverthe nose and mouth; other P3 masks will coverthe face and
the eyes, abit like a breathing apparatus face set.

But as we have said very publicly, coincidentally to this fire season the RFS had committed to a review
of personal protective equipment [PPE] components, as opposed to personal protective clothing [PPC], because
we have just recently upgraded all of our protective clothing to new standards and new generation. We are
undertaking a PPEreview effectively fromthe shoulders up, if you like—masks, goggles, helmet, flash hoods and
those sorts ofthings—and P3 masks will be factored into that review. We will be leveraging offthe information
I got in the past 24 hours from Fire and Rescue NSW and we will also be partnering with our colleagues at the
national levelto ensuresome consistency and standardisation.

Mr DAVID SHOEBRIDGE: So dol take fromthat you are going to review the data and the material
provided by Fire and Rescue NSW and you will be actively considering whether ornot P3 masks should be part
of the standard kit for volunteer firefighters?

Commissioner FITZSIMMONS: Correct. It is even more than that, Mr Shoebridge. What we are
looking at is we have had a lot of discussion internally about firefighters preferences for different helmets,
different styles ofhelmets. So we are talking about helmets, we are talking about P3 masks, P2 masks. We have
got to make sure that we have gotthe ensemble working together so when people are donning protective clothing
and apparel, you have got to make sure that the interplay between the products actually works. So the review s a
little more comprehensive than justthe notoriety ofthe mask.

Mr DAVID SHOEBRIDGE: Are we going to getto a position very rapidly where active volunteer
firefighters are going tobe issued with two sets of ensemble if you like, two full kits?

Commissioner FITZSIMMONS: Most volunteers are already issued with two sets of PPC.
Mr DAVID SHOEBRIDGE: Including two uniforms?
Commissioner FITZSIMMONS: Yes.

Mr DAVID SHOEBRIDGE: Because there were repeated concerns—and youmust haveseenthem—
about volunteer firefighters having only one set of clothing.

Commissioner FITZSIMMONS: Are you talking about clothing? So depending on the individual,
depending on the area, sometimes they do not seek to have second sets and sometimes people have got three or
foursets depending on the natureoftheirrole.

Mr DAVID SHOEBRIDGE: [ am talking aboutproviding—

Commissioner FITZSIMMONS: I amanswering the question. Weprovide protective clothing to target
a variety ofroles. You have got yourbushfire fighting ensemble or your wildfire kit, which is a jacket and pant
ensemble with boots. Then youhave gotthestructural firefighting side ofthings as well, where there is a different
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ensemble ofjacket and trousers. So depending on a member's role and level of activity, they may end up having
two to foursets of supplied protective clothing.

Mr DAVID SHOEBRIDGE: Just to make this simpler, I am only asking about the bush firefighting
equipment because thatis the onethathasraised repeatedly. Are you saying that volunteers are issued with more
than one set ofthatbush firefightingkit as a standard practice?

Commissioner FITZSIMMONS: It depends onwho you are and where you are. The simple answer is
yes. Two sets of protective clothing is available to volunteers on issue.

Mr DAVID SHOEBRIDGE: Bushfire?

Commissioner FITZSIMMONS: Bush firefighting apparel. We did have, through this period, a spiking
consumption of protective clothing and wear and tear on protective clothing. We have alsohad a supply issuein
some sizings ofthe protective clothing, whichwas a delay, and we had to source fromstores around the State. So
there was some legitimate issues about a delay issue on manufactured supply for some sizes of the bushfie
apparel.

Mr DAVID SHOEBRIDGE: Can we expectthoseto be resolved?
Commissioner FITZSIMMONS: They are being resolved right now.
Mr DAVID SHOEBRIDGE: By the start ofthe next fire season?

Commissioner FITZSIMMONS: Absolutely. I cannot remember how many thousands of sets are due
to be delivered this month.

Mr DAVID SHOEBRIDGE: If there is more data, you can provide it on notice. You may or may not
have heard ofa woman called Celeste Barber?

Commissioner FITZSIMMONS: You will be pleased to know thatl have heard of Celeste Barber.

Mr DAVID SHOEBRIDGE: Sheraised a bit of money for RFS. There are repeated reports of ongoing
negotiations between Celeste Barber and the RFS about where that $52 million or $53 million can be directed.
Can you update us on where those negotiations are and what your plans are for that $53 million that was donated?

Commissioner FITZSIMMONS: Celeste Barberis known to us obviously. Shedid notjustraise some
money, sheraised a remarkable amount of money as you indicated: over $50 million. We have been in consultation
and in discussions with her teamfor quite s ome time now, for several months. The publicity concerning the funds
and the donation of the funds into the trust, centres around some public comments about, given the amount of
money that grew so quickly, that it would be nice to divert some ofthat money into other charitable groups. The
bottomline is the two bodies working together—the trust and Celeste's team—have identified, through a variety
of independent legal advice, that a trust is bound by trust law and, indeed, by the trust deed. The trust deed that
has been setup forthe RFS brigade and donations trust was set up several years ago and, ironically, was set up
with a type oftrust deed to ensure that donations that came into the trust would actually be acquitted directly to
the brigades in supportofthe members andnotbe dispersed elsewhere.

Mr DAVID SHOEBRIDGE: Ihaveread it, Commissioner.

Commissioner FITZSIMMONS: So we have identified that at a certain point in time there was some
notion that, giventheamountofmoney, it might be nice to put money into some other charities. The bottomline
is there appears to be absolutely no provisionto do that underthe trust deed and the trust law. We have worked
with legal representatives, and we are seeking advice fromthe Supreme Court, about seeking a variation on the
trust deed to make sure that we can, firstly, spend themoneyright down to individual members. At themoment it
is tied very much to brigades, so we are looking at being able to allocate money into care, control and ongoing
support formembers butalsosetup funds around counselling and support. Also some sort of foundation element
to support the families of our fallen firefighters and seriously injured firefighters on top of all the other
entitlements. And also the potential for whether we can actually see this money dispersed into other charitable
groups.

The challenge with the latter point is manifold. Firstly, our approaches to Facebook and PayPal that
collected the funds, they willnot either go directly to try and find out where donors may or may not have thought
they were going into another trust, another charitable group, and norare they in a position to provide us with the
ability to do that, if we were to get a ruling that the trust or the trustees were able to disperse some money. So it
is complicated, but we are working through with Celeste Barberand herteam. The focus on the money is to go
out to brigades. We have already started communicating with the brigades. We have already petitioned off
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$20 million for grants going outacross the brigades at the moment—in the immediacy of whatthey need following
the season that they have been through, top ups that would not otherwise be provided through Government
funding—and we are surveying members to get their views and opinions on where their priorities are to see the
funding actually being spent.

Mr DAVID SHOEBRIDGE: [ will come backto this laterbut canIjust ask youhas the money moved
from the PayPaltrust?

Commissioner FITZSIMMONS: Yes, it has.
Mr DAVID SHOEBRIDGE: And itis nowin the hands ofthe trustee?

Commissioner FITZSIMMONS: 1t is in the account. It is in the trustand that was done proportionally
along the way. So there was a chunk initially and then there was—

Mr DAVID SHOEBRIDGE: Butit is nowall across?
Commissioner FITZSIMMONS: Correct.

The Hon. ANTHONY D'ADAM: Commissioner Baxter, on this question ofthe Hames Road incident,
I just wanted to clarify your earlier testimony that the dispatch decision is not made by Fire and Rescue NSW.
Was thatwhat you said?

Commissioner BAXTER: Do you mean in regard to that specific incident?
The Hon. ANTHONY D'ADAM: That specific incident, yes.

Commissioner BAXTER: In regards to that specific incident, that appliance that was bent over was
part ofa strike teamthat was assigned to that location. As such they come underthedirect control ofthe Incident
Management Team for that specific location. Their tasking would come from that Incident Management Team
throughtheFire and Rescue representative or commander attached to that Incident Management Team.

The Hon. ANTHONY D'ADAM: Is the Incident Management Teama structure within RFS?

Commissioner BAXTER: It is a structure within RFS but for the most part Fire and Rescue NSW
officers are part ofthoseteams.

The Hon. ANTHONY D'ADAM: So RFS are obviouslythe lead agency in terms of—
Commissioner FITZSIMMONS: I can elaborate onthat ifyou like?
The Hon. ANTHONY D'ADAM: Yes, if you could.

Commissioner FITZSIMMONS: In New South Wales we have the State Emergency and Rescue
Management A ct and under thatsame A ctyou identify specific hazard types or disaster types and thelead agency.
In the case ofbushfires or large-scale bushfires you have got the Rural Fire Service as the lead agency and under
the provisions ofthe Rural Fires Act youhavegota sectionknown as coordinated firefighting. More specifically
in the section of coordinated firefighting, you have got what we call section 44 provisions, which provide for
coordinated firefighting and taking charge of fires in local areas and ensuringall the available resources beyond
the normal capacity ofthat local area are provided to support thelocal operations.

We actually give effect to thatthrough the coordinator firefighter provisions recognising RFS, Fire And
Rescue NSW, National Parks and Wildlife Service, forestry and the broader emergency management structure of
the Government, being some 30-odd functional areas. They are co-located in at the State Operation Centre and
then the local IM] is appointed typically on a local government area basis, or a collection of local government
areas or, where appropriate, we might define it through some other boundary given the fire spread or the boundary
of a fire, which may transcend multiple government areas.

In that multi-agency environment at the State level and right through to the localincident management
team levelthere are representatives fromthe different fire services and fromthe emergency services that takeup
the key roles of incident control and multi-agency command. Typically, under what we call the incident control
systemyou have got an incident controller, you have got operations planning and logistics and there is a whole
bunch ofpersonnel that support that operation and determine the strategy and the deployment ofresources in the
field.

The Hon. ANTHONY D'ADAM: Was the actual dispatch decision in that particular incident made by
an incident management team? Is that right? Is it a decision made by a committee oris it a decision thatis made
by an individual?
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Commissioner FITZSIMMONS: As MrBaxtersaid, you have got the incident controller and then you
have got an operations arm. The tactical deployment ofthe operations armis coordinated through that IMT and
then the instruction goes out through line command ofthe respective agencies.

The Hon. ANTHONY D'ADAM: Talk me through this IMT structure. They are the ones who
ultimately—

Commissioner FITZSIMMONS: How long have yougot?

The Hon. ANTHONY D'ADAM: —made this decision. Ultimately there is the broad-scale overview
of what is going on but thenthe deploymentdecisions depend onthe local areas and those decisions are made at
the IMT level by someone?

Commissioner FITZSIMMONS: No, the incident management team—the incident controller is the
personwith whomthe overall control ofthe incidentrests. In terms of executing strategy they have a—

The Hon. ANTHONY D'ADAM: Sorry, is that a particular fireground? Theincident controller, when
you talkabout the overallincident, is that a particular fireground?

Commissioner FITZSIMMONS: It can be an overallincident orone IMT canhavemultiple incidents.
The whole issue around the incident command system, or AIMS as it is called—it is often referred to as the
Australasian Interagency Management System—is it is actually a scalable arrangement where for a fire truck
attending an incidental fire call all the incident control, the planning, the operations and logistics rests with the
one crew orthe one commander ofthe crew. However, as you scale up theevent and you get lots more resources
coming in to deal with the effort you might actually put in charge a local sector boss ora divisional boss. Then,
depending onthebroaderscale oftheevent, you willhave a local area incident management team, a multi-agency
incident managementteamthat will be responsible for overseeing broad strategy across a fireground or a number
of firegrounds within a defined area, particularly where those resources need to be complementary—

The Hon. ANTHONY D'ADAM: Can you just step me through how that process actually works in
practice? This grouping s located at RFS headquarters, is that right? Even though the incidents mightbe localised
the actual decisionmaking is located at headquarters, is that right?

Commissioner FITZSIMMONS: No. Local incident managementteams are based on a local area and
they are the ones making decisions around what is needed in terms ofresourcing, strategy—

The Hon. ANTHONY D'ADAM: Arethey volunteers?

Commissioner FITZSIMMONS: 1[beg yourpardon?

The Hon. ANTHONY D'ADAM: Arethey volunteers?

Commissioner FITZSIMMONS: There will be a combination of volunteers and staff.

The Hon. ANTHONY D'ADAM: So volunteers might be making critical decisions about deployment
of appliances—

The Hon. WES FANG: Whatare youimplying?
The Hon. ANTHONY D'ADAM: [am justtrying to understand—
The Hon. ROSEJACKSON: Point of order: Putasockin it, Wes.

The Hon. ANTHONY D'ADAM: —the process forhow a decisionis made to deploy anappliance and
whetherthatis—it is open for me—is this a point of order?

The Hon. WES FANG: Yes. The point oforderis: Whatare youimplying?

Mr DAVID SHOEBRIDGE: To the point oforder: If there is a point of order, the best way oftaking
it is to start with the words "pointoforder”. I cannottell from just interjections.

The Hon. WES FANG: Okay, well in that case: Point of order: I ask the Deputy Chair to draw
the Hon. Anthony D'Adam to the previous discussion about the procedural fairness resolution. For himto start
drawing conclusions about whether a volunteer has made a call or whetherit is a paid officer. To demean
volunteers in that manner is disgracefuland I ask himto withdraw t.

Mr DAVID SHOEBRIDGE: 1haveheardthepointoforder.Idonotneed to hearany more. There is
no point oforder.
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Commissioner BAXTER: There are multiple layers ofdecisions that get made on a daily basis about
the taskings for various resources as they are sent in. Decisions about where resources might be required at a
particular incident will get made at an incident management team level, but then there are several layers below
that with our group captains, with our strike teamleaders who are in charge ofa group ofappliances and even at
the appliancelevel, at a station officer level. Allofthemare emp owered to make decisions about safe ingress and
egress fromincidents. There are multiple layers, depending on how close people get to the actual incident face.
It is probably not accurate to say that someone sitting in an incident control room tasks somebody to go in and
they haveto goin to thatparticular area, because at multiple levels people can make decisions about whether it is
safe, with what they are confronted with, to undertake any tasking that they have been given. That needs to be
continually reassessed on a dynamic basis as the conditions change for them.

The Hon. ANTHONY D'ADAM: [ supposethatis where lamgettingto. [amtrying to understand the
nature ofthe decision-making and I suppose the rigour or the safety systems that are in place to make sure that a
decision that might lead to someone dispatching an appliance into a very dangerous situation, as clearly the Hames
Road situation illustrates, and whether that decision has sufficient oversight to make sure that an appropriate
decision has beenmade and people's lives are notbeing putat risk.

Commissioner BAXTER: Again, Ithink throughout the season we saw, as Commis sioner Fitzs immons
has said, unprecedented situations and conditions that confronted our people. Wemade it a very strong priority to
make sure that all of our crews that were being dispatched receiving briefings before they even left their home
areas about the importance of placing safety first and for themto be able to make decisions necessary—

The Hon. ANTHONY D'ADAM: Can I just interruptyouthere? Clearly a decision was made that was
the wrong decision. What my question s trying to get to is how that decision came about.

The Hon. WES FANG: Pointoforder—
The Hon. ANTHONY D'ADAM: Istill have not—
The Hon. WES FANG: Iam drawing a point oforderhere.

Mr DAVID SHOEBRIDGE: Isuggestthatyouwillmost likely have success ifyou allow the question
to be finished.

The Hon. WES FANG: No, the questionitself contained argument. The Hon. Anthony D'Ad amis not
qualified or experienced enough to draw conclusions as to whatthe situation was that firefighters may or may not
have beensent into. [askhim to reframe the question without actually drawing a conclusion at thestart of'it.

Mr DAVID SHOEBRIDGE: I have heard the point of order. Absent any reference to any standing
orderorsessional order to supportyour argument I find there is no pointoforder.

Commissioner FITZSIMMONS: [ would not mind clarifying: I do not think anyone can make a
decision that a wrong decision was made. As a matter of fact, what I have seen—and we have just got to be
mindful there is an investigation going on here that will make a conclusion one way oranother—the crews that
found themselves in a difficult position made the right decision to get themselves outsafely. [ would premise the
question by saying that it is wrong to concludethata wrong decision was made.

Mr DAVID SHOEBRIDGE: I indicate to all the witnesses that you are entitled to challenge any
premise that is put in a question. All witnesses are entitled to challengethat.

The Hon. ANTHONY D'ADAM: Did a volunteer make that decision?
Commissioner FITZSIMMONS: To what? It was paid crews that got out—
The Hon. ANTHONY D'ADAM: In that particularincident?

Commissioner BAXTER: Ithinkthat would besubjectto the inquiry. As described earlier, there would
have been multiple decisions made about the resourcing that evening. I certainly do not haveclarity at this point
of who made which decisions.

The Hon. ROSE JACKSON: Commissioner Baxter, a quick follow-up question in relation to the
average age of the spare emergency fleet. [ asked you the average age of the primary fleet. Perhaps you do not
have that information—I recall you took my initial question on notice.

Commissioner BAXTER: [ do havesome information on the fleet. The average age of what we refer
to as ourservice exchange vehicle fleet is 18.59 years.
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The Hon. ROSE JACKSON: Presumably the benchmark in relation to life expectancy or bestpractice
life ofthat fleet is the same—is 16 years?

Commissioner BAXTER: They are still operational appliances so we do aim to have themunder
16 years.

The Hon. ROSEJACKSON: But 18 is an average age,yes?
Commissioner BAXTER: Thatis average, yes.

The Hon. ROSEJACKSON: Have you putin any requests foradditional res ources in order to upgrade
that fleet and try and bring that average agedown closerto yourtarget of 16 years?

Commissioner BAXTER: The averageage has started to come down. However, obviously the sheer—
we lost anumberofappliances so we will have a particular replacement program for those vehicles. We have got
an ongoing fleet replacement programand I think we have got something in the order of $16.7 million this y ear
allocated. It is an ongoing allocation and reallocation process. The average fleet numbers take into account a
number of factors and obviously usage is the big one. We do not do a high mileage but some of ourtrucks get a
lot ofusage so the age thing is taken into account. Sometimes we might retire appliances much younger thanan
olderone because the old onehasnot doneas much use. The decisions are made on an ongoing basis by the fleet
managers.

The Hon. ROSE JACKSON: Were theappliances that were lost over therecent season in general older
appliances? Was the age of the appliance a contributing factor to its loss or was it merely dependent on the
conditions?

Commissioner BAXTER: [ would not want to pre-empt the outcome of the investigation because
I think that will probably look at the suitability of the appliances used at the time. We are happy to provide
information when that comes out. It will be an open investigation. I can say anecdotally though that all of the
appliances that we lostwere olderin terms ofthe generalage. That is fora number of factors, themain one being
that we utilise appliances towards the end of their age before disposal. In fact, we stockpile those appliances
specifically to be used for the surge requirements to support RFS in the bushfire season prior to them being
disposedof.

The Hon. ROSE JACKSON: Again, [ just want to specifically ask: Have you made any budgetary
requests for the upcoming budgetround for additional funding to try and upgrade the fleet?

Commissioner BAXTER: This is the time of yearthat we do all ofour budget requests and a nunber
ofthose are with the Minister and in the process at themoment, which obviously I cannottalk about because that
is the 2020-21 budget process.

The Hon. ROSE JACKSON: Just a quick question for you, Commissioner Fuller. I understand that
there is a police pay award up fornegotiationin July this year. Is thatcorrect?

Commissioner FULLER: That is correct.

The Hon. ROSE JACKSON: Could you justgive me any information about whois goingto beleading
those negotiations?

Commissioner FULLER: From a New South Wales police perspective, our industrial relations area
will lead the conversation with the key stakeholder, which is the Police Association of NSW. And then in tems
ofthe parameters ofthe Governmentbargaining award we will come together and try and identify what the needs
are of the workers versus what is in my remit. So 2.5 percentis obviously stillon the table, which I thinkis an
important thing in terms of the workforce. Anything else outside of that I will either need to get Treasury’s
approval for or find efficiency savings to pay that above andbeyond the2.5 per cent.

The Hon. ROSE JACKSON: And the industrial relations unit—do they answer to you or do they
answerto a deputy commissioner?

Commissioner FULLER: They answer through Deputy Commissioner Mal Lanyon butI certainly meet
with themto make sure thattheyare on track in terms of delivering this on time, which is important as well.

The Hon. ROSEJACKSON: Thankyou.Justacouple of quick questions probably to Commis sioner
Fitzsimmons about Project Guardian. Obviously after the bushfire season that we have had there is a renewed
interest in making sure thatall ofthe different elements of response, recovery and preparation are absolutely where
they should be. [understand this project was announced in 2015. It was allocated $5.2 million to develop a web
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portal for landowners to access information about bushfire risk and mitigation, which obviously sounds like
somethingthat wouldbe a useful portal for landowners to have access to. It was dueto go live in June 2017. The
RFS annualreport notes unforeseen external delays. The release of phase one of Project Guardian, whichis 80 per
cent of the scope functionality—February 2019. In the NSW RFS annual report 2018-19 Guardian was now
scheduled for September 2019. It still has not been launched, has it?

Commissioner FITZSIMMONS: 1 wish I knew you were going to ask this question. I would have a
note with me. Guardian is a much more multifaceted projectthanthesimplicity with which youdescribe.

The Hon. ROSE JACKSON: I apologise. I was just reading fromthe press release.

Commissioner FITZSIMMONS: No,no.There are a whole bunch ofdifferent modules that we have
put under the umbrella of the brand of Guardian, which goes to a range of mitigation and resilience measures
when it comes to fire management. There is everything from hazard reduction through to development control
throughto permits et cetera. We have gotonline the portal around hazard reduction for people to go on and they
can do some assessments around their property—whether they are in bushfire-prone areas—and get an assessment
and thatsort ofthing. We alsotable and list hazard reductions.

There havebeensome delays, absolutely. It is very unique project. It is a multi-agency s oftware platform
with which we are tying together all local governments, public land management agencies, requirements of private
landholders and fire services et cetera around being able to look at hazard reduction mitigation, development
control, planning and assessments arrangements, and all manner of things. I will need to take the question on
notice and give youa more up-to-date answer in terms of where different aspects ofthe Project Guardian are up
to.

The Hon. ROSEJACKSON: Yes, and obviously specifically when it might be—

Commissioner FITZSIMMONS: Well, there are already aspects delivered, so it depends on how we
have prioritised the sub-elements ofthe Guardian project as to what time we will choose to deliver themor switch
them on. Out of this season we are also going to need to review the relativity or the relevance of some of those
modules and whether they oughtnot to be tweaked going forward, in any case. [will be able to take it on notice
if you can give me something onnotice and I will get an answerbackto you. Butitis not justasingle thing; it i
a multifaceted project that we have putundertheumbrella ofthe word "Guardian".

The Hon. ROSE JACKSON: [ wanted to ask a couple of questions about mental health. Obviously
I asked the Minister this morning about—

Commissioner FITZSIMMONS: To me?

The Hon. ROSEJACKSON: I will askyou in the first instance, but Commissioners Fuller and Baxter
may wish to add anythingbecause [ obviously know that members ofthe Police Force and Fire and Rescue were
involved in the bushfire crisis as well. We are obviously concerned that people who were on the front line have
access to the best and most comprehensive mental health support. The Minister mentioned peer-to-peer support,
which I understand is one important element. However, talking to a mate is great but they are not professional
mental health specialists.

Commissioner FITZSIMMONS: Correct.

The Hon. ROSEJACKSON: He also mentioned some access to chaplains orthat people can see their
GPs. I just wanted to get fromyou a senseofwhat you feelis necessary to ensurethat the mental health of people
involved in RFS, in the first instance, is being properly catered forafter the summer that we have had?

Commissioner FITZSIMMONS: Absolutely. We have very much scaled up our critical incident
support and peer support systems throughout the season, and promoted and bolstered the professional referral
services available formembers. In addition to all the peersupport, which is so valuable and time and time agamn
is where the bulk ofthe feedback comes fromfor peers today—compared to where [ joined 30-odd years ago, we
did not talk about it—today you have got leaders and you have got commissioners. You have got everybody
talking about it, encouraging the conversation, reaching out and talking with one another, and sharing their own
experiences or their own vulnerabilities through what we experienced. The reality is that working through this
seasonpeople havebeen changed forever. People have been affected forever and we are very mindful about what
has unfoldedthis season and what people have experienced, seen, witnessed, heard or what have you.

So we have bolstered up very proactively through the season already a range ofthose support services.
Atthetail end oflast year we integrated our 24-hour telephone line system for the external professional services
through psychologists and other professionals. We have got trauma-specific clinical care we have engaged where
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we are required, particularly during some ofthe mosttragic events this seasonand themost frightening or terrible
events that havebeen experienced. We havealso gota lot ofreferrals to GPs and additional referrals, particulardy
through the peer support officers that provide a pathway straight into the Australian psychology and the social
workers. We have also got programs dedicated to targeting PTSD and we have got a multi-agency approach to
that in terms of the work we have been doing in partnering with organisations such as the Black Dog Institute,
Beyond Blue, Lifeline and what have you.

Notwithstanding the confidentiality and privacy, we have been getting some indications that so far
accessingthereferred services, the professional counselling and psychological services, independent through the
number, there are about 100 members that have actually chosen that path already. We have also had several
thousandthathave chosen to take up the Specialised and Intensive Services programorthe SIS and peer support
program, they are actively looking at. We are also running a series of emotional wellbeing programs, critical
incident support tying in with all our captains' debriefs and our multi-agency debriefs around the State at the
moment. We are targeting hundreds ofthose locations proactively to get out and have the conversation as part of
the normal operation fire service review.

We have also gotthe mental health framework and the strategy that we havelaunched internally and the
key focus areas are around capacity, protection, promotion, intervention, review and continuous improvement.
That is all underpinned by our health strategy and our health plan around mental health. There is a significant
investment but we are also speaking with the Government as wellabout this is not just thehere andnow, it is not
justretrospective, it is not the coming weeks and months but we are gearingup and preparing for the coming years
in relation to services going forward.

Commissioner FULLER: [ appreciate it is time, but from a New South Wales police perspective, it
was a $16.7 million investment over fouryears in wellbeing. If I can pass the document up to you, that clarifies
all the things thatare available. Mr Fitzsimmons spoke about many ofthe things thatare mirrored across agencies.
But for the first time that we will be providing this document to the family members ofthe next class that come
out of the police academy because often family members are the first ones to see changes in people who do not
know where to go. We are bringing families along the journey in relation to the things that we are doing for the
wellbeing of ouremployees.

Mr DAVID SHOEBRIDGE: Commissioner Baxter, did you want to add anything before I go onto my
next topic?

Commissioner BAXTER: I thinkit is probably fairto say forthe majority of our firefighters, they are
only just starting to realise now what they have dealt with because they have been very much in response mode
to the crisis. Weare seeing an upswing in the reporting of mental health directly attributable to the recent bushfire
crisis. We have made significantinroads into holistic programs fromrecruitment toretirement for our people. Our
peersupporters network is very strongand we are putting additional resources in, professional psychologists and
also mental health wellbeing support officers.

Commissioner FITZSIMMONS: And some joint agency projects.

Mr DAVID SHOEBRIDGE: Ms York, I do not want you to feel left out, if there is something you
want to add. What is happening in youragency?

Commissioner YORK: We are very similar as well. During the recent events, we shared chaplains in
different areas so that we supported allthe agencies and our members that were out there in the field. Similarly,
we have got internal programs of peer support, chaplaincy and information that goes out to our members where
they can seek independentand confidential advice ontheir psychological wellbeing as well. We certainly all work
together and work within that framework.

Mr DAVID SHOEBRIDGE: Commissioner Fitzsimmons, I was asking some questions about the
Celeste Barber directed donations. Have youhad any advice on the likely prospects of success ofa Supreme Court
application given thatnone ofthe material provided to dateseems to point toany failure ofthe trust?

Commissioner FITZSIMMONS: That question is multi-faceted. There are a number of things being
asked of the Supreme Court. There is a higher degree of confidence with some of them and there is a low
probability of success with others.

Mr DAVID SHOEBRIDGE: Did you want to provideany further information onnotice about that?

Commissioner FITZSIMMONS: Waithout being a lawyer, of course, my understanding is there is
optimism around the potential for being able to dedicate funds and distribute funds to services and prograns to
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support individual members as opposed to brigades more distinctly in the trustagreement. W e are hopeful that we
will be able to set up the equivalent of a welfare fund—do not hold me to the name of it—in order to provide
support to families of the fallen and seriously injured. It is most unlikely that there is going to be any ability to
see the trust move money to other charitable groups is my layperson's reading ofthe advice I have received.

Mr DAVID SHOEBRIDGE: Have you sought any legislative intervention or adviceaboutlegis lative
intervention to get around theselegal strictures?

Commissioner FITZSIMMONS: My understandingis there are no avenues for legal intervention. The
advice [ have received through the lawyers—

Mr DAVID SHOEBRIDGE: Sorry, [ meant legislative intervention, to actually changethe law.
Commissioner FITZSIMMONS: Trust law?

Mr DAVID SHOEBRIDGE: Yes.

Commissioner FITZSIMMONS: [ havenotsoughtthat.

Mr DAVID SHOEBRIDGE: Commissioner Fuller, the last financial year New South Wales police
performed, according to their data, 238,923 personal searches and they were efforts they made to meet a target
that had been given to New South Wales police, [ assume by yourself or by commands, of 241,632 personal
searches. How can you guarantee that those searches were not done in order to meet a target as o pposed to dealing
with the conditions on the ground?

Commissioner FULLER: A couple ofpoints on that. It is not a target like a normal key performance
indicator [KPI] may be in terms of budget. It is a three-year rolling average, which means the environment in itself
dictates whatthe fourth year will be. Just to beclear, it is an average oftheprevious three years. Ifthe community
change in crime is down, then we would expect to see the target to continue to fall. That word "target" attached
to it is probably not helpful from a scrutiny perspective and [ have asked that we change the name of'it, because
it is not a target like a financial target would be where it is set by me formore equals better. Again, to be clear, it
is based on a three-yearrolling average.

Mr DAVID SHOEBRIDGE: Commissioner, your targets went up. I am using the word "targets"
because that is how you describe them in answers to question on notice. The targets went up from 223,000 in
financial year2018 for personalsearches to 241,000. They have not gone down, they have gone up. Do you not
acknowledge that if police officers have todo a certainnumber of searches to meet KPIs, thereis a very realrisk,
in fact, if they are doing a quarter ofa million ofthem, an almost certainty is thatrights willbe abused and s earches
will be done whenthere is no lawful basis for them?

Commissioner FULLER: Apologies,lobviously did notexplain how the target is reached. The target
is reached by a three-year rolling average. It is not determined by the commissioner or by the executive that sit
around this table today. By the nature ofthat, the fourth year would be a sum of the previous three years. Some
areas they would have gone up and some areas they would have gonedown. But I accept your statistics in saying
that they have gone up. They have not gone up because Commissioner Mick Fuller has set the target 0£241,000
or whateverthatfigure was; it is set by arolling average ofthe previous three years.

Mr DAVID SHOEBRIDGE: Butyousetthe policy which sets the target?
Commissioner FULLER: Again,if I am notexplaining myself, [apologise.
Mr DAVID SHOEBRIDGE: [assumeitjustdoes not fallfromthe sky. You set thatprocess?

Commissioner FULLER: The fourth yearis a sumof the three previous years. It is not set by the
Commissioner Mick Fuller or his executive.

Mr DAVID SHOEBRIDGE: That formulais setby you?

Commissioner FULLER: Thatis correct, the three-yearaverage.

Mr DAVID SHOEBRIDGE: Thatdid not fall fromthe gods, that is set by you?
Commissioner FULLER: The three-yearaverage formula.

Mr DAVID SHOEBRIDGE: That provides a target and it provided a target last year of almost a quarter
ofamillion personalsearches. Do youacceptthatwhenyouare requiring your officers to performalmost a quarter
of a million personal searches across the State, you will be inevitably seeing search powers abused to meet the
target rather than deal with the circumstances in front ofpolice?
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Commissioner FULLER: No,becausethere are other use of powers that drop. The use of strip searches
on adults has decreased in that time. You cannottake onepowerin isolation and justsuggest that the way we are
administering it is unethical.

Mr DAVID SHOEBRIDGE: Even on your figures, strip searches haveincreased by some fourfold or
fivefold in the last decade. Strip searches have gone up under your watch.

Commissioner FULLER: But the last 12 months they havedropped. You cannot just picka—

Mr DAVID SHOEBRIDGE: I amanxious, given how oftenthis data is revised by the police. Do you
have the number of'strip searches in the last 12 months?

Commissioner FULLER: My datais in 2019 there were 4,436 and the previous year there were 5,497,
which is a significant decrease. You can certainly—

Mr DAVID SHOEBRIDGE: I am happy to celebrate a decrease. Was the 4,436 part of meeting the
target ofa quarter ofa million personalsearches? Strip searches made part ofthattarget, did they not?

Commissioner FULLER: Absolutely theydid, butlamnot agreeing with your premise.

Mr DAVID SHOEBRIDGE: Thatby havinga targetyouare inevitably going toseepowers abused to
meet the target rather than deal with the circumstances on the ground?

Commissioner FULLER: If over the three-year rolling average they continue to decrease, then they
decrease. So it is set by the previous threeyears. It is not setby an initial target by the Commissioner of Police.

Mr DAVID SHOEBRIDGE: 1 think we are talking at cross-purposes here. [ am putting to you the
propositionthatwhetherit is 223,000, 241,000 or 200,000, having a specific numerical target for the exercise of
discretionary police powers is almostensuring theabuse of discretionary police powers because they will be used
to meet the target rather than deal with the circumstances in front of police.

Commissioner FULLER: There are two things in that. It is that no commander has everbeen sacked
for not achieving person searches—never. They have never been held to account on performance in relation to
it—never. There is no correspondence frommy office or from my mouth that says a certain amount of person
searches should be done. Secondly, 2019 was a year when we recodified strip searches. We went back to seeing
ourbase training, our supervision in relation to it, the way we were recording strip searches. So by the end 0£2019
we have never been in a better position to make sure the scrutiny on strip searches is at what the public would
expect and the safeguards for those individuals are in place.

Mr DAVID SHOEBRIDGE: This is wellbeyond strip searches. This is both strip searches and general
searches. Do you understand that?

Commissioner FULLER: Yes.

Mr DAVID SHOEBRIDGE: Ifyousay thatyou areno longertreating themas KPIs and you want to
change the phrase fromKPIs and targets, why havethe numbers in the first place on the Command Performance
Accountability System [COMPASS], database, which inevitably police commanders will be looking at to see if
they are meeting those targets? Why have themthere?

Commissioner FULLER: Because we oftentake an average ofcrime and other proactivity to measure
activity versus crime. We know through the Bureau of Crime Statistics that police activity has a positive impact
on public safety. Thatwas in a report released last year fromthe Bureau of Crime and Statistics.

Mr DAVID SHOEBRIDGE: Less than 3 percent on property average. You said that, commissioner.

The Hon. WES FANG: Point oforder: The commissioneris answeringthe questionin great detailto a
questionasked by Mr David Shoebridge which has multifaceted components to it. Task that Mr David Shoebridge
allow the commissionerto answer the question and finish his answer before he jumps in and interjects.

The CHAIR: Iuphold the pointoforder.

Commissioner FULLER: From my perspective, there is a link between police activity and public
safety. Police should never take their powers for granted and the public should never take the levels of public
safety for granted in New South Wales either.

Mr DAVID SHOEBRIDGE: 1 refer to the BOCSAR report. Do you accept the final sentence ofthat
report which states:
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Move-on directions and person searches are intrusions on civil liberty whose value as crime control tools must be weighed against

their costs.

Commissioner FULLER: I haveneverbacked away fromthe fact that we should nothave scrutiny on
police powers. [ have neverturned down a media interview. I have nevernot turned up here and discussed that.
We have talked about the Suspect Target Management Plan and youngpeople and the positive things that we are
doing in relation to that. Frommy perspective, [am absolutely happyto havethe debate.

Mr DAVID SHOEBRIDGE: Do you accept that when your police are conducting almost
250,000 person searches a year that that is inevitably going to have a much more significant impact upon those
parts ofthe population thatare almost always the subject of greater scrutiny with discretionary powers? The Fist
Nation People, homeless people and people of colour are the ones who face the brunt ofthis policing. Is thatright?

Commissioner FULLER: Ithinkwhatis important to put in the context is that a person search is not
always, in terms ofthe volume, a type of power that is going to causesomeoneto take offpieces oftheir clothing.
It could be simply the fact ofasking for someone to empty their pockets, which I hardly think that people would
see that as a breach oftheir civil liberties.

Mr DAVID SHOEBRIDGE: So you do not believe that a police officer directing somebody, under
threat ofarrest or penalty ifthey do notcomply, to empty their pockets is a potential breach ofthatperson's civil
liberties? Is that really the position youare putting to this Committee?

Commissioner FULLER: My position was clearin an answer I gave earlier that police need to ensure
that they are using their powers appropriately and the safeguards for the civilians of New South Wales and visitors
are applied. I have said that today to you.

Mr DAVID SHOEBRIDGE: Talking aboutpolice powers, why are police officers routinely conducting
bail compliance checks without an enforcement condition being imposed under, [ think it is, section 30 ofthe Bail
Act? Why are they doing it without enforcement conditions?

Commissioner FULLER: This matterhas been tested in higher courts. [ will take it on notice and give
you a legalanswer in relation to that, ifthat is okay.

Mr DAVID SHOEBRIDGE: Allright. You are aware ofthe fact that there are civil actions against the
police at the moment in relation to the police seeking to enforce bail conditions without a bail enforcement
conditionbeingimposed? Are youaware ofthat?

Commissioner FULLER: Yes.

Mr DAVID SHOEBRIDGE: Are youaware ofa case in the District Court where the allegation is there
were 55 bail compliance checks in 102 days upon a man who was living in his home with a two -year-old child
and heavily pregnant wife and thaton 13 occasions bail compliance checks were conducted twice in the onenight?

Commissioner FULLER: [ amnotsure,is thata question ora statement?
Mr DAVID SHOEBRIDGE: Are you aware ofthose circumstances, thoseallegations?
Commissioner FULLER: Notall ofthose,no.

Mr DAVID SHOEBRIDGE: Are you aware that theallegationis on oneoccasionthebail compliance
checkwas three times in the evening on this man and his young family?

Commissioner FULLER: No.

Mr DAVID SHOEBRIDGE: Do you accept that knocking on the door of somebody who has notbeen
convicted to check on the bail conditions three times on the one night, waking up the occupant, pregnant wife and
his young family is an inappropriate and abusiveuseofpolice powers?

Commissioner FULLER: 1donotknowthe circumstances in that case but I certainly would not want
police knocking of someone's door three times a nightin using bail compliance checks as a generalrule, no.

Mr DAVID SHOEBRIDGE: Does the NSW Police Force generally require officers to seek an
enforcement condition in order to carry outbail compliance checks or do they just undertake enforcement practices
without a condition?

Commissioner FULLER: I will take that on notice.

Mr DAVID SHOEBRIDGE: Does the NSW Police Force have proactive strategies in place for
checking compliance with curfew conditions? Is there a policy or strategy in place?
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Commissioner FULLER: Will youaskthatagain?

Mr DAVID SHOEBRIDGE: s there a policy, strategy or direction in place about checking curfew
conditions that have been imposed under bail?

Commissioner FULLER: [ am not aware of any policy condition but I will check. We certainly use
bail compliance checks as a strategy in terms ofkeeping the people of New South Wales safe.

Mr DAVID SHOEBRIDGE: Will you provide on notice whether those bail compliance checks are
done either consequent upon a bail compliance order oras a matter of policy withouta bail compliance order? Is
that right, commissioner?

Commissioner FULLER: I will take that on notice.

Mr DAVID SHOEBRIDGE: Does the NSW Police Force have a policy to restrain police from
undertaking multiple bail compliance checks through evening curfews? Ifnot, why not?

Commissioner FULLER: We would not have a policy to restrain police from doing anything. We
would have a policy that would hopefully provide good advice and guidance to police in using our powers to
protect thepeople of New South Wales.

Mr DAVID SHOEBRIDGE: And to ensure thatpeople whoare on bail conditions are nothaving their
rights abused, including theirright to peacefully have a sleep at night without multiple knocks on the door from
the police withouta court-imposed bail enforcement condition. Does that include partofit?

Commissioner FULLER: 1 have acceptedthat previous question onnotice.

Mr DAVID SHOEBRIDGE: There has been a change in which the way in which police are engaged
atthe academy level. Previously they were probationary police. They are now university students and they are not
actually police officers, probationary or otherwise. Is thatright?

Commissioner FULLER: No, there hasnot beena change in a sense. Post the New South Wales police
royal commission, the NSW Police Force had a change in recruiting standards in terms of looking for officers
who have tertiary qualifications. At a point in time we partnered with Charles Sturt University but at the end of
the day for your period, for that initial period at the police academy, you are police recruit. You are not a
probationary constable untilyou are swornin, and thathas notchanged in my 32 years.

Mr DAVID SHOEBRIDGE: Sorry, I made the mistake about wanting a history lesson. But when
recruits are at the police academy, are they not police officers or probationary police officers?

Commissioner FULLER: Notuntilthey are sworn in orhave takenan oath oraffirmation.

Mr DAVID SHOEBRIDGE: You may not have noticed that some questions were asked aboutthe way
in which firearms handlingis dealt with atfirearms ranges. Whatis the strategy in place to ensure thatthe Fireams
Actis complied with for those students at the academy, given they are not police officers and not probationers?
I am specifically talking aboutthe training on Glocks. What is the process in place?

Commissioner FULLER: I am certainly happy to take that on notice, but I would imagine thereis a
certain section within the Police Act that allows that to happen. But again, rather than guess, I will take that on
notice, but probationary constables do not use longarms or other weapons in their initial training.

Mr DAVID SHOEBRIDGE: No, butthere is Glock training at the academy.
Commissioner FULLER: 1 will take that on notice. It will be easily answered.

Mr DAVID SHOEBRIDGE: You said you will take it on notice whether there is something in the
Firearms Actorthe Police Act, as [understandit. Ifthere is not, can youcover the field in your answer on those?

Commissioner FULLER: Yes.

Mr DAVID SHOEBRIDGE: Commissioner, you would be aware thatthe ice inquiry recommendations
have beenhanded down relatively recently and made public even more recently.

Commissioner FULLER: Yes.
Mr DAVID SHOEBRIDGE: Have youread them?
Commissioner FULLER: No. I have read the high-level recommendations in relation to them, yes.

Mr DAVID SHOEBRIDGE: Iam reading fromparagraph 153 ofthe report:
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The Inquiry recommends that the NSW Police Force employ detection methods other than the use of drug detection dogs to target
illicit drug supply at music festivals (Recommendation 80). In the Inquiry’s view, the risk to health and lif caused by deploying
drug detection dogs in this context is not justified.

Are you aware of that conclusion?

Commissioner FULLER: 1 amsuretheice commissioneris much smarterthan [am, Mr Shoebridge,
but given the factthatin seizures at music festivals only 2 percent is ice, | am not sure how music festivals even
came undertheirnotice, to be honest with you. But [ have not asked himthat question.

Mr DAVID SHOEBRIDGE: Sorry,who is "him"?
Commissioner FULLER: The ice commissioner.

Mr DAVID SHOEBRIDGE: Commissioner,you would beaware thattheice inquiry took submissions
that dealt with a range of drugs and addiction problems, wellbeyond ice. Are youaware ofthat?

Commissioner FULLER: [am notaware of what evidence was givendown there, Mr Shoebridge, nor
was I called as a witness. But [ understand its primary focus was the impact that ice had on the people of New
South Wales.

Mr DAVID SHOEBRIDGE: Given thereis a direct recommendation focused upon one ofthe highly
visible activities of the NSW Police Force, do think not you should have read the report and considered that
recommendation fully, rather than dismiss in the flippant manner youhave donehere.

Commissioner FULLER: No, whatI thinkI should do—

The Hon. WES FANG: Pointoforder: I accept that Mr David Shoebridge is able to ask questions but
he asks questions and then he inserts his own commentary, which is deeply offensiveto those witnesses who are
here at the table today. I would ask the Chair to bring Mr David Shoebridge back to justasking questions without
commentary and ask himto withdraw those inflammatory and insulting comments.

Mr DAVID SHOEBRIDGE: Given my time is limited, I withdraw the reference to being flippant.
Commissioner, do you not think youshould have read it?

Commissioner FULLER: I think what is important is thatI look at the recommendations and then go
back and overlay what evidence is available to support themso I can give the Government the best advice and
guidancein relation to that. [ would say, again, that on the request of the statistics, only 2 per cent of drugs sezed
at music festivals are ice. So I am failing to see the connection. Now, you can disagree with me, but that is my
position.

Mr DAVID SHOEBRIDGE: Perhaps ifyou had read the report, Commissioner, and realised that the
evidence canvassed a great deal more than just ice, you would be in a position to understand why the
recommendations were concluded.

Commissioner FULLER: Perhaps it should havebeen called thespecial commission ofinquiry into all
drugs.

Mr DAVID SHOEBRIDGE: Commissioner, wouldn't be the sensible practice of a police
commissioner, when an inquiry established by the Premier makes direct recommendations to your work—
wouldn't it just be accepted good practice for you to read thereportand consider the recommendations? This was
an inquiry established by the Premier.

Commissioner FULLER: The Government remains committed to not supporting those
recommendations. Thatis my understanding, Mr Shoebridge.

The Hon. ANTHONY D'ADAM: Commissioner Fitzsimmons, [just wantto clarify is it your evidence
that no single person was responsible forthe decision to dispatch the four trucks down Hames Road?

Commissioner FITZSIMMONS: The investigationis goingon. [ do not know the specifics of Hames
Road, if you do not mind. I think there were over 200,000 dispatches of firefighter deployments over this last
season. [do nothaveat hand any specifics onthe Hames Road incident you are referring to. Commis sioner Baxter
has indicated there is areview going on. [suggest we await the results of that.

The Hon. ANTHONY D'ADAM: Areyou preparedto take the question on notice orare you just not
prepared to answer that question?

The Hon. WES FANG: Pointoforder—
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Commissioner FITZSIMMONS: I have answered.

The Hon. WES FANG: The commissionerhas provided his answer. Forthe Hon. Anthony D'Adamto
then subsequently say that—

The CHAIR: Your point oforderis out oforder. You are wasting your time.

The Hon. WES FANG: —the commissioner has refused to answer the question is inappropriate and
I askhim to withdraw that as well.

The CHAIR: He did not say that.

The Hon. ANTHONY D'ADAM: I did not.I asked whether he was preparedto take it on notice.
The Hon. WES FANG: You then inserted whether he was goingto refuse to answer the question.
The CHAIR: Order!

Commissioner FITZSIMMONS: What I can say is that the dispatch of any resource under the
command and control arrangements—under incident control s ystems—is that of the agency its elf—the operational
tasking. So, the officer who would have dispatched the Fire and Rescue appliances would have been a Fire and
Rescue officer and the decision to dispatch the individual units would have been the crew leader on board the
particular fire truck.

The Hon. ROSE JACKSON: 1 just have a few questions in the minutes that we have left for
Commissioner York. Thank you for coming today. We did get slightly derailed. These things happen but thank
you so much for giving up yourtime. I just wanted to ask about changes in the way that funding is distributed and
managed forindividual units. Has there been anyrecent change in the way thatthat fundingis managed?

Commissioner YORK: There has. That change was the centralisation of the accounts to ensure the
efficiency and appropriateallocation of funds. It is stillnominally for the units but we centrally manageit.

The Hon. ROSE JACKSON: Has that caused delays in units obtaining equipment? Are they able to
obtain necessary equipment as quickly as they were before the change?

Commissioner YORK: Iam notaware ofany delays. There have been some other changes in relation
to the way in which we provide equipment. It used to be going out to zones: we now deliver outto units. We have
a numberofpost boxes across the State to make it easier for those units to collecttheir equipment and get direct
access to some ofthatequipment. Some of'it is centralised by us in the warehouse and others go direct. So, to say
that one hasled to a delay ornot, there have beena number of changes but we are trying to make sure that all our
members get theirequipmentin time as quickly as possible.

The CHAIR: Commissioner Fuller, are you familiar with the work health and safety legislation in this
State?

Commissioner FULLER: Yes.

The CHAIR: Definitely. That is right. Are you aware that hearing impairment meets the definition of
serious injury orillness as set out in the Work Health and Safety Actas it results in the loss ofbodily function?

Commissioner FULLER: I would assume safely thatis a yes, sir.

The CHAIR: Given the registry has issued only one suppressor permit to a recreational licence holder
on medical grounds, why does the Firearms Registry continue to refuse to issue suppressor permits for hearnng
protection?

Commissioner FULLER: Iknow we have discussed this on many previous occasions, sir. [ will take
on notice thatquestion and come back to youwith a legalanswer.

Mr DAVID SHOEBRIDGE: Commissioner Fuller, there was a verynovel police operation undertaken
by the West Midlands police in the United Kingdom, called Operation Close Pass, which has seen a 20 per cent
reduction in the number of cyclists killed or injured since it began in September 2015. Two brave undercover
police with cameras on them went up and down as cyclists and stopped, cautioned and, on occasion, sought to
prosecute motorists who came within a metre. Given it led to a 20 per cent reduction in the number of cyclists
killed orinjured, will you review the work of Operation Close Pass?

Commissioner FULLER: I will, if you could provide any help in me finding that.
Mr DAVID SHOEBRIDGE: [ will, happily.
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Commissioner FULLER: [ will certainly give you that undertaking that [ will review it or have it
reviewed by Assistant Commissioner Corboy.

Mr DAVID SHOEBRIDGE: Thank you, Commissioner. In the last estimates round, [ asked some
questions about jaywalking and you referred us to the revenue.nsw.gov.au website. Unfortunately, none of the
information aboutjaywalking was available on that site. [ willask you more specifically: Could you please provide
foreach ofthe pastfive years how many fines have beenissued for breaches of sections 230, 231, 232 and 234 of
theroad rules?

Commissioner FULLER: I will take that on notice.

The Hon. ANTHONY D'ADAM: Commissioner Fuller, last estimates I asked you a question about
workers compensation for special constables. You undertook to raisethe matter with the Minister. Can youreport
on what the outcome ofthose discussions was or if they even occurred?

Commissioner FULLER: They would have occurred because it was taken on notice. As you know,
that is produced as an action forus. [ would haveto take on notice the outcome ofit but if I took it on as an action,
it would have come to me for resolution. I can only take it as a further action itemto close the gap in tems of
what that conversation was.

The CHAIR: At that point we will finalise today's questioning. Thank you all very much for comng
today. Inote thata number of questions were taken on notice. The secretariat will be in touch soon in relation to
those questions taken on noticeand any supplementary questions we may have foryou.

(The witnesses withdrew.)

The Committee proceeded to deliberate.
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