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Dear Chair

INQUIRY INTO IDENTITY PROTECTIONS FOR PROCEEDINGS INVOLVING CHILDREN:
SUBMISSION BY THE DIRECTOR OF PUBLIC PROSECUTIONS (CTH)

Introduction

1. The Office of the Director of Public Prosecutions (Cth) (CDPP) welcomes the opportunity to provide
a submission to assist the Inquiry into identity protections for proceedings involving children (the
inquiry).

2. The CDPP was established under the Director of Public Prosecutions Act 1983 (Cth) and is responsible

for the prosecution of offences against the Commonwealth. Cases typically prosecuted by the CDPP
include drug importation, money laundering, offences against corporate law, fraud on the
Commonwealth (including tax fraud, medifraud and social security fraud), sexual servitude, terrorism
and online child sex exploitation offences. Most Commonwealth prosecutions are conducted in state
and territory courts.

3. The scope of this inquiry appears to be limited to identity protections of accused persons appearing
before the Children’s Court or in any proceedings conducted pursuant to the Children (Criminal
Proceedings) Act 1987 (NSW) (the Act), and does not appear to extend to proceedings involving all
children, for example, where there are child complainants or child witnesses.

4. Accordingly, this submission is limited to the CDPP’s experience in prosecuting criminal offences in
the Children’s Court of New South Wales. The CDPP notes that while it has prosecuted such
matters, they do not form a large number of the prosecutions it conducts. This submission
addresses items (a) and (c) of the terms of reference for the inquiry.



Existing identity protections of any accused appearing before the Children’s Court or in any proceedings
conducted pursuant to the Children (Criminal Proceedings) Act 1987 (NSW)

5. There are Commonwealth provisions under s 15YR of the Crimes Act 1914 (Cth) that protect the
identity of a child complainant and child witness in various Commonwealth proceedings.! However,
they do not extend to a child accused and accordingly, the protections available in the Act apply to
Commonwealth prosecutions.

6. In the CDPP’s experience, the statutory protections afforded under Division 3A of the Act have
functioned effectively including in prosecutions that have generated significant media interest and
reporting, for example the cases referred to at [5] below. Media coverage of those matters neither
identified the child nor enabled the child’s identity to be ascertained.

Any examples in the previous two years where proceedings conducted pursuant to the Children (Criminal
Proceedings) Act 1987 have been made public and the adequacy of existing supporting mechanisms and
sanctions on these occasions

7. Since 1 July 2023, 24 matters involving an accused under the age of 18 were referred to the CDPP
and before the Children’s Court.

8. Of these 24 matters, the CDPP is aware of media reporting in nine? high profile matters including:

8.1.  terrorism offences laid against a 16 year old male following the stabbing attack on Bishop
Mar Mari Emmanuel in April 2024;

8.2.  terrorism offences laid against six children in April 2024;

8.3.  offences in relation to accessing and possessing child abuse material laid against a 17 year
old male in February 2025; and

8.4. telecommunication offences laid against a 15 year old male for allegedly using an encrypted
application to facilitate plans for overseas contract killings in April 2025.

9. As noted above, the CDPP is not aware of any breaches of identity protections arising from the
media reporting in these matters.

The CDPP is available to provide further information or comment should that assist the Legislative Council.

Yours faithfully

Santo De Pasquale

Senior Executive Lawyer

Human Exploitation and Border Protection

Office of the Director of Public Prosecutions (Cth)

The proceedings to which the protection applies are set out at s 15Y(1) of the Crimes Act 1914 (Cth).
Two of those matters (terrorism and child sex offences) relate to the same defendant.





