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INTRODUCTION

Small-medium performing arts organisations are foundational to NSW’s cultural ecosystem. We
create new Australian work, develop artists, foster local employment, drive the night-time economy,
and deliver cultural opportunity across both metropolitan and regional NSW.

Our operations intersect closely with agencies listed in the Terms of Reference (particularly Create
NSW); however, the recent restructure of agencies within the portfolio are not our main concern.

Rather, the main concern of artists and arts workers in the sector is the chaotic delivery of the NSW
Arts and Cultural Funding Program (ACFP) and its failure to deliver on the State’s cultural policy,
Creative Communities.

This submission therefore addresses how recent budget, structural and governance decisions have
impacted the capacity of small-medium arts organisations to deliver cultural services and programs
- i.e. Terms of Reference 1(a), (), (h), (i) and (j) — and identifies opportunities for improved
accountability, stability, and strategic alignment.

SUMMARY OF KEY CONCERNS
Across the sector, we observe:

e Volatile, withdrawn and cancelled funding rounds creating significant operational
uncertainty

e Reduced levels of funding reaching artists and arts workers, in real terms
e Transparency failures in decision-making, communication and governance
e Concealed contractual terms resulting in a structural power imbalance

e Administrative burden shift to organisations including increased costs of compliance
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1. Volatile, withdrawn and cancelled funding rounds creating significant operational uncertainty

The instability of the ACFP has led to incalculable organisational costs wasted on shifting
guidelines, extended delays, and abrupt cancellations. The most extreme example is the multi-stage
organisational funding process which began with the submission of Stage 1 applications in April
2023 and concluded more than two years and five months later:

e the Stage 1 application process was abandoned months after organisations applied

e organisations then prepared new applications under new guidelines to eight or four-year
organisational funding in 2024

e at the same time, annually funded organisations competed in one, and in some cases two,
rounds of extension funding due to the delays

e in April this year, those unsuccessful in the four-year round turned around with little notice
to prepare yet another application with different guidelines for two-year funding.

The level of uncertainty and overwork created by this prolonged process left organisations unable
to plan sustainably, limited our ability to secure co-investment, and has led to significant worker
burnout, low morale, and decreased trust in Create NSW.

The latest example is the last-minute cancellation of the October round of Cultural Access and
Creative Steps grant programs, meaning individual artists have no chance of grant funding for new
work and the 128 companies who were unsuccessful in the final, two-year round of organisation
funding have no possible stop-gap funding for projects.

The promise of the Government’s new ACFP to be faster, simpler and fairer is far from realised, a
commitment made as part of NSW’s Creative Communities policy.

2. Reduced levels of funding reaching artists and arts workers, in real terms

Creative Communities puts forward a commitment to “improving the working conditions and the
business environment for creative practitioners,” and a goal to “sustainably grow the depth and
breadth of creative industries throughout NSW.”

Instead, the results of the recent multiyear funding program reveal that funding reaching the
“engine” of the small-medium sector is overall very low. Of the 144 organisations receiving two and
four-year funding,

e only 11 organisations received $300k p.a. or more - given the top amount that could be
requested was $600k, that means only 7.6% were funded above the median. In contrast, 105
received $200k or less, i.e. 73% were in the bottom third of the possible funding range

e exactly a third (48 of 144) received $110k or less, an amount roughly equivalent to one FTE
employee on the average Australian wage (ABS)

e levels of funding have remained stagnant over decades for many organisations, delivering
cuts in real terms when adjusted for inflation rather than “sustainable growth”

e these low funding levels directly undermine the wages and working conditions of artists
and arts workers and reduce the sector’s capacity to deliver cultural services and programs.
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3. Transparency failures in decision-making, communication and governance

A lack of transparency characterises our experience of NSW’s arts and cultural funding program.
These transparency failures erode trust, impede informed planning, limit accountability, and obscure
the policy rationales that should guide public investment.

while attempts have been made under the new ACFP to improve communication with the
sector, organisations are still frequently operating without clear and timely guidance on key
dates for applications and outcomes, release of funding, and disclosure of contract terms
(see 4 and 5 for more)

the sector has strong belief in the principle of arms-length peer assessment for grant
funding; however, there is widespread distrust in the model currently used by Create NSW
as flawed, with assessors not given background information, overreliance on scorecards at
the expense of valued face-to-face discussion amongst assessors, and no knowledge of
budget allocation for individual grant programs to inform decision-making

the role of Create NSW staff and ministerial intervention in the allocation of funding after
peer assessment is completely opaque

history of funding awarded is not easily and publicly available; and funding to individuals is
no longer published making it more difficult for organisations supporting artists with the
provision of creative space and production support to plan effectively

with no mandate for sector sustainability, the Government is not answerable to the impact
of funding outcomes, cancelled or delayed funding programs on the sector as a whole -
trends that impact the viability of organisations and the livelihoods of artists and
artworkers.

4. Concealed contractual terms resulting in a structural power imbalance

Grant applications require extensive work. Currently, applicants commit time and resources to
applications without any disclosure of contractual terms from Create NSW until after the grant is
awarded. There is fundamental information asymmetry favouring the Government and not grant
recipients, with a lack of mutual obligations.

For example, in the case of the most recent multiyear funding program:

organisations waited up to six months for grant agreements from Create NSW and were
given five days to sign, leaving inadequate time for review and no opportunity for
negotiation or collective bargaining

contracts give no recourse for Government delays or changes; organisations bear the full
risk — financial risk of delivery before payment, reputational risk of underfunded projects
failing, legal liability and indemnity obligations, currency and timing risks, third-party
contractor risks, audience/participation risks

contracts give the Government unilateral contract term changes and the power to invoke
mid-term, including withholding payments for subjective “non-compliance” with the
absence of entrenched right of appeal, termination without compensation, requirement
changes without funding adjustments, and no liability for organisations’ financial distress.
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5. Administrative burden shift to organisations including increased costs of compliance

Complex reporting and data gathering requirements absorb scarce organisational resources,
diverting attention away from artistic delivery and community engagement. Organisations bear the
risk of unfunded staff resources for compliance, which disproportionately impacts small (and micro)
organisations.

a significant cut to response times for on-demand reporting (from 10 to 5 business days)
places already stretched organisations with part-time staff at risk of non-compliance
throughout the contract term

organisations bear the costs (staff, systems, professional services) of multiple reporting
formats and requirements across different funding streams, including the risk of further
costs for unknown mid-term reporting changes

organisations are required to report on pseudo-supply chain obligations unrelated to either
organisational priorities or the funded program delivery (e.g. identification and mitigation of
modern slavery practices)

undisclosed obligations and reporting templates restrict organisations from making fully
informed decisions, assessing the true cost-benefit of participation against the grant
amount (costs of compliance might exceed grant value for small projects), and undertaking
discovery of unworkable terms before investment in the application phase.

RECOMMENDATIONS

1. Stabilise the Arts and Cultural Funding Program (ACFP) and Improve Strategic Alignment with
Creative Communities

d.

Establish fixed, publicly announced annual timelines for all ACFP rounds (opening dates,
notification dates, contract release dates); and embed stability metrics (e.g. consistency of
grant rounds, timeliness of contracts) as KPlIs for agency performance.

Implement a minimum notice period (e.g. 12 weeks) before any round is opened, changed,
postponed, or cancelled.

Align ACFP program structures and funding levels with the policy’s stated goals
for workforce development, sustainability, and cultural equity.

Establish a co-design process with the sector to refine future iterations of the ACFP.

2. Increase Investment in the Small-Medium Sector

Index all multiyear organisational funding to inflation and award wage increases.

Establish minimum viable funding levels for multiyear recipients to ensure basic staffing
and program delivery capacity.

Increase the proportion of ACFP funding that flows directly to artists and arts workers.

Increase strategic investment aligned with local government, a key stakeholder across
metropolitan and regional NSW providing the majority of built infrastructure for the small-
medium sector.
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3. Strengthen Transparency and Governance

d.

Publish a clear governance framework outlining roles of peer assessors, Create NSW staff,
and the Minister in funding decisions.

Require Create NSW to publish annual outcome reports on the ACFP, including allocation by
artform, region, organisation size, and program, and a sector sustainability impact
statement.

Mandate the public release of available funding pools for each round prior to application
opening.

Develop a long-term funding roadmap to provide stability across electoral cycles.

4. Reform Contracting Practices to Reduce Power Imbalance

d.

Require Create NSW to publish standard grant contract terms prior to application, with a
plain language summary of all obligations and risks and a cost-benefit calculator showing
the true cost of compliance.

Mandate a minimum 20-day sign-off period for organisations to review agreements and
seek legal advice, and negotiation rights on standard terms.

Introduce mutual obligations framework, with Government accountability measures,
including penalty provisions for Government payment delays, compensation rights for
Government-caused changes or delays, and protection against retrospective requirements.

Remove or limit unilateral variation clauses, ensuring changes to obligations are
accompanied by proportional funding adjustments.

Establish an independent dispute mechanism for contesting adverse decisions or “non-
compliance” findings.

5. Reduce Administrative and Compliance Burdens

a. Conduct a review to streamline reporting across Create NSW programs, eliminating
duplication and unnecessary compliance tasks.

b. Reinstate 10-day response windows (or longer for small organisations) for on-demand
reporting requests.

c. Introduce proportionate or tiered reporting requirements that reflect organisation size,
funding amount, and risk level; and remove reporting requirements that are
disproportionate or unrelated to the scale or objectives of funded activity.

d. Publish all reporting templates and compliance obligations at the time of application.

CONCLUSION

We know the performing arts are vital to the social, cultural and economic health of NSW. Small-
medium organisations form the backbone of artist development, community engagement, and
cultural innovation — we drive positive impact for the artists and audiences of NSW.
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The evidence presented in this submission points to a clear and urgent reality: NSW’s small-medium
arts organisations are bearing the brunt of the Government’s structural instability and diminishing
real investment.

The consequences are already visible: fewer opportunities for artists, weakened organisational
capacity, and reduced creation of new work. These outcomes sit in direct contradiction to the
Government’s stated objectives of strengthening cultural participation, supporting creative careers,
and building a dynamic night-time economy.

To rebuild trust and ensure public investment delivers genuine public value, NSW needs an arts and
cultural funding system that provides the stability, transparency, equity and strategic coherence
required for a healthy cultural ecosystem. It needs agencies with the capacity and accountability to
steward public resources responsibly. And it needs to recognise that small-medium organisations
are not peripheral - they are essential infrastructure. When they are underfunded, the entire
cultural and night-time economy weakens.

We thank the Committee for its consideration of these issues and welcome the opportunity to
contribute further testimony as required.

Signed:
X
Justine Shih Pearson, Executive Director/CEO James Winter, Director
PACT Centre for Emerging Artists Brand X
Carl Sciberras, Co-founder and General Manager Hayden Tonazzi, Artistic Director and CEO
Dance Makers Collective Australian Theatre for Young People
Sarah Last, Artistic Director and CEO Agnes Michelet, Artistic Director/CEO
The Wired Lab Critical Path
Jacqueline Hornjik, Director Jodie Wainwright, CEO
PYT Fairfield Milk Crate Theatre
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Gabrielle Rose, Executive Director
FLING Physical Theatre

Danielle O’Keefe, Artistic Director
The House that Dan Built

Mirabelle Wouters and Lee Wilson, Co-Artistic Directors
Branch Nebula

Anthea Doropoulos, Director and Co-founder
DirtyFeet

Amy Morcom, Executive Director
Force Majeure

Lucy Clements, Artistic Director
New Ghosts Theatre Company / Old Fitz Theatre

Shaun Parker, Artistic Director/CEO
Shaun Parker & Company

Cadi McCarthy, Artistic Director and Founder
Catapult Dance Choreographic Hub

David Clarkson, Artistic Director
Stalker Theatre

Jane McKernan, Director
ReadyMade Works

Vic McEwan, Artistic Director
The Cad Factory
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