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Our niche market for the ACT process is the treatment of APCr, also known as Flue Gas Treatment 
residues (FGTr), from EfW plants; this forms about 85-90% of the wastes we treat.  However, many 
other industrial wastes and by-products can also be treated in this way, e.g. fly ash from coal, 
steel slags, cement kiln dust and other mining wastes and residues. 
 
Our interest in this NSW Government Inquiry into EfW is as follows: 
 

 to ensure that the inquiry does not automatically assume that APCr is a ‘toxic’ [words 
used by those that do not support the technology] residue whose only means of treatment 
is to a specialist hazardous waste landfill. 

 to illustrate that EfWs with the combined recovery of Incinerator Botton Ash (IBA) and 
APCr can provide a fully 100% landfill free option and contribute to the circular economy, 
contrary to some commentator’s beliefs.  

 that NSW does adopt and promote the use of EfW as part of the waste management 
hierarchy, above that of landfill and the use of EfW technology can be seen as a recovery 
option rather than simply final disposal.  Landfill is an outdated management option and 
should be the very last resort for waste. 

 that NSW EPA consider the resource recovery framework and revise the current 
restrictions and limitation to allow for the recovery of wastes such as APCr and IBA. 

 
In terms of our activity in NSW, we are currently in discussions with several potential EfW 
developers and have had initial discussions with EPA NSW, having provided them with 
background information on our process, and now await their initial assessment prior to further 
discussions. 
 
 
Submission 
 
The Terms of Reference (ToR) for this Inquiry, although succinct, are far ranging.  It is not proposed 
to address all issues in this submission.  EfW technology providers and operators will be far better 
placed to do that than O.C.O. 
 
Our submission really sits in reference (j), ‘any other matter’ and the reason we feel this 
submission is important, is because there is a significant amount of misinformation on EfWs and 
their impacts.  Some of this is the creation of residues, and for this submission, specifically the 
APCr – or fly ash and boiler ash.   
 
Prior to the flue gasses being released to atmosphere, modern EfWs use flue gas treatment 
processes to ensure they can adhere to the strict limits in emission operating permits, a standard 
approach across the world.  There are several technologies available but thus far the type being 
adopted in Australia, and proven around the world, is known as a semi dry scrubber.  This involves 
the injection of lime and activated carbon into the flue gasses, which allows particulates and 
contaminants to be removed from the flue gas.  This lime and activated carbon are then retrieved 
in fine mesh bag filters.  The resultant lime-based powder is known as APCr, and it is that which 
O.C.O treat and use to manufacture carbon negative aggregate. 
 
Again, such processes will no doubt be described in detail in submission to the ToR items (a) 
through to (e) and (h) by those that operate, supply and build such technologies. 









  

 
 
 

 Consistency. M-LS is manufactured to an exact standard, and product performance is 
constantly maintained. 

 Adaptability. The properties (strength, density, particle size) of M-LS can be adapted to 
suit specific applications.  

 Lightweight. M-LS is around 25% lighter than natural limestone, which helps to reduce 
haulage and improve yield without impacted product strength.  

 
End of Waste 
 
Under UK and European law, a manufacturer of a product made from a waste can apply for ‘end 
of waste’.  This is essentially an application to the regulators which allows an assessment of the 
product to be made and the regulator giving an opinion that the product is no longer to be defined 
as waste, even though it was manufactured from waste. 
 
O.C.O achieved this status for M-LS in the UK from the Environment Agency in 2011, and from the 
Basque Regional Government in Spain in 2024.   
 
In Australia the EPA Victoria have provided us with a position letter, stating that if we have a market 
for the M-LS, that the M-LS meets specification and that the process can be defined as a 
Resource Recovery, then they could consider the M-LS to be a product and not a waste, so 
controlled under the General Environmental Duty rather than by specific waste regulation. 
 
EPA Victoria took this stance as they saw the importance of our technology supporting the 
Victorian EfW industry and circular economy, but that the waste framework under which we were 
being assessed could not be used due to the type of process and wastes.  Perhaps a similar 
situation to NSW. 
 
We are about to start the end of waste application process in Queensland having had a very 
positive initial meeting with DETSI. 
 
End of Waste is important, as it allows the M-LS product to be sold into a market with confidence 
of that market and it allows investment into innovative technologies, without End of Waste status 
(or similar) the risk that all the manufactured products would have to go to landfill is too high. 
 
Our facility in the Southwest of the UK was pleased to welcome a visit from Sir James Bevan, the Chief 
ExecuƟve Officer of the Environment Agency in the UK.  He was keen to see a process that had been 
given ‘End of Waste” status and to find out more about O.C.O.  We would draw your aƩenƟon to the 
quote from Sir Bevan following his visit about our process and facility: 
 
“The Environment Agency’s ‘End of Waste’ approval is rare and well deserved”. 
 
https://oco.co.uk/environment-agency-ceo-visits-o-c-os-avonmouth-facility/ 
 
(also reproduced at the end of this submission) 
 
We are proud to have received this endorsement from the head of the regulatory authority in the 
UK and believe this does provide further credibility and endorsement to our process and product. 
 



  

 
 
 
Issues impeding recovery of APCr 
 
Under the waste recovery framework, the EPA NSW can issue a Resource Recovery Order and 
ExempƟon (both are required).  The Order gives the operator the condiƟons under which the use is 
permiƩed, the ExempƟon provides a list of regulaƟons that the use is exempt from eg waste levy. 
 
The definiƟon of waste in NSW includes: 
 
‘any processed, recycled, re-used or recovered substance produced wholly or partly from waste that is 
applied to land, or used as fuel, but only in the circumstances prescribed by the regulaƟons’ 
 
“applied to land’ is not restricted to direct applicaƟon.  It is defined as (emphasis added): 
 
a) waste that is applied, or is intended to be applied, to land as follows—  
i) by spraying, spreading or deposiƟng it on the land,  
ii) by ploughing, injecƟng or mixing it into the land,  
iii) by filling, raising, reclaiming or contouring the land,  
b) waste that is used, or is intended to be used, as a fuel,  
c) waste used, or intended to be used, in connecƟon with a process of thermal treatment. 
 
Thermal treatment includes brick making and asphalt; deposiƟng on land includes subbase, fill etc. 
 
For the purpose of this submission, we have assumed that M-LS will be considered as ‘applied to land’ 
and therefore would fall into the definiƟon of waste. 
 
First hurdle in the regulaƟons is that such maƩers and definiƟons are simply not clear.  They require 
interpretaƟon and as such open to legal challenge or scruƟny.  Equally regulators tend to be cauƟous, 
which ends up with the route of least resistance being taken. In our case, that the M-LS would be 
deemed to fall into the descripƟon of waste and thus subject to waste regulaƟons. 
 
If the waste definiƟon was clearer or applied to land was more definiƟve, perhaps our manufactured 
M-LS product could be treated as a product and not a waste.  SƟll with overall environmental controls 
but outside the need for regulators to apply direct waste legislaƟon to control the use. 
 
Challenges to interpretaƟon of waste definiƟons would need to be tested in court – most innovaƟve 
processes and new start-ups do not have the finance to take such issues to court. 
 
Even if we accept that the M-LS is a waste to be ‘applied to land’, yet more barriers are found.  To 
deposit waste to land the regulaƟons allow an operator to apply for a Resource Recovery Order and 
ExempƟon.  Primarily designed for soils, and only lasƟng two years, these allow waste or products 
incorporaƟng waste to be used. 
 
However, there are certain condiƟons where the EPA will not consider an applicaƟon for an order and 
exempƟon.  One such situaƟon is: 
 
Hazardous waste. The EPA cannot issue orders and exempƟons for hazardous waste. However, under 
limited circumstances the EPA may issue an order and exempƟon for restricted solid waste.  
 



  

 
 
 
We understand that the current stance of the EPA NSW is that as APCr is hazardous, the recovery order 
and exempƟon route for it or products using it will not be considered. 
 
We have provided EPA NSW with informaƟon on our treatment process and tesƟng data on the M-LS, 
on the basis they would consider their posiƟon, but the promised meeƟng has not materialised.  This 
may be due to this inquiry and potenƟal impacts of the outcome. 
 
The M-LS is, of course, not hazardous but as the M-LS is expected to fall under the waste definiƟon, it 
is likely the EPA will see the M-LS falling under the hazardous label. 
 
This is where the resource recover framework is lacking, there is nothing allowing a product made 
from waste to be considered anything but a waste; no framework under which a product can gain ‘End 
of Waste’ status such as in the UK, Europe and in Queensland.  Once a waste, always a waste and once 
hazardous always hazardous. 
 
Logically there should be a specified route for such situaƟons, so that O.C.O can apply for a Resource 
Recovery Order and ExempƟon for the M-LS as it is not in itself hazardous.  As the process of 
applicaƟon is not simple and requires significant tesƟng and informaƟon to be provided, along with a 
specialist panel to assess the applicaƟon, it is highly unlikely that a product that could cause 
environmental harm would be allowed.  Therefore, the resource recovery and exempƟons should be 
open to all.  
 
Another restricƟon of the resource recovery process is the requirement that ‘the relevant planning 
authority had granted development consent’.  So, O.C.O needs consent for the process prior to the 
recovery order.  Not useful in terms of investment and cost risk.  
 
How can anyone invest in a site and planning, without knowing if a Resource Recovery Order and 
ExempƟon is to be issued.  In addiƟon, the Orders last for just 2 years.  They are designed for short-
term recovery opƟons such as soil disposal to land (improvements) rather than specific marketable 
products.   
 
An ACT plant costs some $40m, payback is significantly more than 2 years.  The risk that the order will 
not be renewed, for reasons maybe not to do with environmental but subjecƟve or policy 
interpretaƟon, would be too great.  An opportunity to re-use waste in a pracƟcal, socially responsible 
and environmentally beneficial way is lost. 
 
When in discussion with regulators in Australia, we are oŌen challenged on our data sets and how 
comparable the APCr is when the assessments we provide are based on UK APCr. 
 
APCr does vary.  This can be due to the technology, the management of the EfW facility and the waste 
burnt by the facility and the seasonality of certain wastes.  However, O.C.O treats APCr from 24 
different faciliƟes in the UK.  These are across the UK and demographics and technologies.  We have 
tested and assessed APCr from faciliƟes across the world including the Asia, Europe (north and south), 
North America and Japan.  Yes, some variances exist but within a given range.  Our process can adapt 
to these variances and we see no reason why Australian APCr should be any different to that in Europe. 
 
 
 



  

 
 
 
The regulators should except analysis of overseas APCr as typical as it is not going to be possible to 
wait for the APCr to be produced in NSW prior to any investment being made.  By then, investment in 
landfill opƟons will have had to be undertaken by the EfW promoter as they cannot operate without 
an APCr oŏake.  O.C.O would not invest in a plant, unless the investment had regulatory approvals in 
place for both operaƟng, construcƟon and use of the M-LS product. 
 
It is essenƟal UK and European examples are accepted, to enable investment in innovaƟve 
technologies such as ACT.  Regulators need to appreciate the experƟse and experience from across the 
globe in such maƩers. 
 
It is acknowledged that EPA NSW do have an ‘InnovaƟon Pathway’ for resource recovery technologies 
that currently do not exist in NSW.  This is primarily aimed at “the development, scaling, 
demonstraƟon, and/or piloƟng” of resource recovery ideas that result in a product or process that is 
new or unique and adds value to the circular economy. 
 
The ACT process is already proven as a commercial treatment process, in the UK and elsewhere.  It 
does not need to be ‘proven’ or be ‘scaled or demonstrated’.  It has worldwide patents and 
consequently such a pathway may not be accepted, nor would it be cost effecƟve.  O.C.O can already 
demonstrate that the treatment process can be uƟlised to create a product, a product accepted by the 
Environment Agency in the UK and is sufficiently scaled for commercial use.  This route does not de-
risk the required investment in a full-scale plant that can be ready and in operaƟon for the EfW industry 
in NSW. 
 
 
Conclusions 
 
First we support a posiƟve outcome for the EfW industry from this review.  Energy from Waste is a safe 
and effecƟve tool in managing waste and avoiding landfill.  It can also be 100% landfill free if regulaƟon 
allows. 
 
Secondly, we would urge the Inquiry to iniƟate a review of the Resource Recovery Orders and 
ExempƟon process and allow for an ‘end of waste’ Order to be developed, allowing processes 
that use waste in their manufacturing process to be able to market their product, once found 
by the EPA to be sound and acceptable in terms of risk and use. 
 
If the NSW Government is serious about the circular economy and encouraging re-use and the 
reducƟon in use of virgin raw materials, this is an easy win and shows a commitment to 
opening pathways for re-use, in a structured and regulated fashion. 
 
 
 
 
 
 
 
 
 








