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Submission on Rural Housing and Second Dwellings Reform
Dear Chair

Shellharbour City Council welcomes the opportunity to provide a submission to the Select
Committee’s inquiry into reforms to facilitate the construction of second dwellings in rural zones.
Council acknowledges the importance of addressing rural housing pressures while maintaining the
long-term sustainability, productivity and character of rural land. This submission reflects the
outcomes of Shellharbour's recently adopted Rural Lands Strategy, which undertook detailed
consideration of appropriate housing forms in rural areas.

1. Council's Position on Second Dwellings in Rural Areas

Shellharbour City Council supports the continued use of attached dual occupancies on rural land
where appropriate. This form of housing aligns with the objectives of the RU1 — Primary Production
and RU2 - Rural Landscape zones in the Shellharbour Local Environmental Plan (LEP) 2013,
enabling increased housing diversity without compromising rural land values or fragmenting land for
agricultural use.

In response to community consultation and strategic planning work, Council’s Rural Lands Strategy
concluded:

“A comprehensive review of planning controls has determined that dual occupancies (attached) are
the preferred type of residential accommodation in rural areas.”

This position reflects Council’s commitment to maintaining the agricultural capacity by limiting
fragmentation, maintaining the rural character of these areas while acknowledging changing
housing needs, including for extended families and agricultural workers.

2. Consideration of Detached Dual Occupancies, Secondary Dwellings and Rural Workers
Dwellings for Intergenerational Occupation of Rural Land

During community consultation on the Rural Lands Strategy, some rural landowners noted that the
inability to construct an additional dwelling limited the capacity for intergenerational occupation of
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rural properties and denied owners the opportunity to derive supplementary income from an
additional dwelling on their land.

Council strongly supports a planning framework that support agricultural enterprise and
intergenerational living on rural land. However, the introduction of additional dwellings on rural land
which function as, or exceed the size of, the primary dwelling introduces the risk of de facto
subdivision, land fragmentation and increased land values inconsistent with agricultural viability.

In Shellharbour further investigation is underway into expanding permission of rural workers
dwellings (RWDs). These RWDs may serve as an alternative form of residential accommodation for
family employed on the farm in rural areas to provide for this intergenerational occupation of rural
properties.

Rather than expand the permissibility of detached dual occupancy or secondary dwelling
development, which is typically utilised in non-rural settings, it is recommended that the Committee
investigate a new land use term targeted at inter-generational living on commercial farms. Such a
land use could be mandated as permissible with consent in rural zones through a SEPP Housing
amendment or in the standard instrument LEP. This approach would be similar to the approach for
‘farm stay accommodation’ which utilises a separate rural-specific land use term rather than
attempting to expand the permissibility of non-rural tourist and visitor accommodation land uses.

3. Response to Key Terms of Reference

(a)—(c): SEPP Amendments and Complying Development Pathways

Council does not support second dwellings as Complying Development on rural land due to the
complexity of land use conflicts, environmental constraints, and infrastructure limitations.
Shellharbour’s rural land is highly varied, with significant areas affected by bushfire risk, flooding,
biodiversity values, and infrastructure servicing limitations. A merit-based DA process is essential
to ensure site-specific impacts are appropriately assessed.

(d): Interaction with Local Environmental Plans

Any reform to the Housing SEPP or Codes SEPP must respect the role of local strategic planning
and avoid overriding provisions in LEPs. Council believes that enabling second dwellings through
SEPP mechanisms without regard to local LEP objectives would significantly undermine land use
planning integrity.

(e): Dwelling Size and Relationship to Primary Dwelling

Council maintains that restrictions on dwelling size, location, and attachment are essential tools for
managing the impact of additional dwellings on rural amenity and land use. Allowing second
dwellings to function as, or exceed the size of, the primary dwelling introduces the risk of de facto
subdivision, land fragmentation and increased land values inconsistent with agricultural viability.

(f): Flood and Bushfire Constraints

In rural Shellharbour, many areas are affected by 1-in-100-year flood events or bushfire-prone land.
Areas that are not directly affected are often impacted and cut off from emergency services and
supplies in the event of flooding or bushfire. Council supports performance-based design solutions
(e.g., elevation certification), but only through a DA pathway that considers cumulative impact and
risk mitigation holistically including emergency evacuation and access by emergency services and
for re-supply during ongoing hazards.

(9): Agricultural Land and Subdivision

Council opposes reforms that may lead to increased pressure for subdivision of rural land or
compromise land's long-term agricultural use. Second dwellings should be subordinate to existing
rural uses and should not trigger or facilitate future fragmentation or urban-style development.
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(h): Development Standards and Ownership Models

Council does not support the introduction of strata-like or tenancy-in-common arrangements on rural
land as a substitute for formal subdivision. Any such mechanisms would require extensive
consultation and significant regulatory oversight to avoid unintended consequences.

(i): Streamlined Approvals and Compliance

While streamlining the DA process is broadly supported, rural development presents unique
challenges that often warrant detailed assessment. Prescriptive or non-discretionary approval
pathways are ill-suited to this context.

()): Infrastructure Servicing and Affordability

Council’s rural areas often lack connection to reticulated sewer, and rely on private access roads,
water supply and waste disposal. Any policy allowing additional dwellings must ensure that
infrastructure impacts are sustainable, and that future expectations for services are not placed on
local government or ratepayers.

While Council acknowledges that second dwellings can improve housing affordability and support
multi-generational living, this must be balanced against the risk of eroding the viability of traditional
rural enterprises and increasing pressure for urbanisation.

4. Recommendations
Shellharbour City Council recommends that the Committee:

1. Exclude detached dual occupancies and second dwellings from Complying
Development provisions under the Codes SEPP.

2. Investigate the potential for rural workers dwellings or the creation of a new specific
land use term to cater for intergenerational occupation of rural properties.

3. Ensure reforms align with local strategic planning frameworks, and do not override
carefully considered LEP controls.

4. Consider infrastructure and servicing constraints before enabling broader
permissibility of second dwellings in rural zones.

5. Conclusion

Shellharbour City Council recognises the importance of adapting rural planning to respond to
changing housing needs and agricultural practices. However, any reforms must be balanced,
evidence-based and strategically aligned to avoid long-term negative impacts on rural character,
productivity and sustainability.

Council thanks the Committee for the opportunity to contribute and would welcome further
consultation on this matter.

Yours sincerely

Michael Park
Executive Director Planning and Environment
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