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NSWALC submission to the inquiry into rural housing and second dwellings reform

Introduction

The NSW Aboriginal Land Council (NSWALC) welcomes the opportunity to provide input into the Inquiry into Rural
Housing and Second Dwellings Reform. NSWALC is the peak Aboriginal representative body in NSW and with over
30,000 members, is the largest Aboriginal member-based organisation in Australia. NSWALC is a self-funded statutory
organisation under the Aboriginal Land Rights Act 1983 (NSW), with a legislated objective to improve, protect and
advocate the interests of Aboriginal peoples in NSW. This mandate includes protecting rights, culture, and heritage,
and driving reforms that advance self-determination, equality, and justice.

NSWALC is committed to pursuing cultural, social, and economic independence for Aboriginal peoples in NSW. A key
foundation to achieving this is securing safe, affordable and culturally appropriate housing.

Australia is experiencing a housing crisis. Housing shortages disproportionately impact Aboriginal peoples, with the
lasting effects of colonisation and ongoing dispossession compounding disadvantage. Secure, affordable and culturally
responsive housing is essential to address this inequity. The potential planning reforms to facilitate second dwellings
in rural areas present a critical opportunity to support Aboriginal communities to meet housing needs.

The Aboriginal Land Rights Network holds significant rural landholdings across NSW, including over 3,690 properties
within RU1-RU6 zonings and approximately 400 in C3 or C4 zones that would be directly impacted by these reforms.
These reforms, therefore, hold significant potential to enable Aboriginal communities to deliver urgently needed
housing on their lands.

As substantial landholders across New South Wales, NSWALC and LALCs play a critical role in supporting economic,
social and cultural outcomes in Aboriginal communities. Aboriginal Land Rights must be seen as a public outcome and
a way to deliver on the key government priorities and to provide broader community benefits, including jobs growth,
sustainable economic progress, stronger community connections and climate change resilience.

Despite the significant potential of Aboriginal-owned land, many LALCs are unable to develop housing on their land
due to restrictive zoning and planning controls. This is not an isolated challenge. Across the state, existing planning
frameworks often prioritise commercial or environmental objectives over cultural heritage, community connection and
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self-determination. These constraints limit Aboriginal landowners’ access to funding and development opportunities,

preventing communities from pursuing their housing and economic aspirations.

Most planning controls overlook the specific challenges faced by Aboriginal landowners, particularly regarding
planning controls that hinder development. These regulations impose significant barriers that prevent Aboriginal
communities from effectively utilising their land for housing projects, thereby limiting their ability to address critical
housing needs.

Planning Instruments and Development Controls

Recommendation: Pursue planning reforms that enable the construction of second dwellings in rural zones to
address critical housing needs, developed in genuine partnership with Aboriginal communities to ensure culturally
informed outcomes.

NSWALC strongly supports planning reforms that make it easier for landowners, particularly LALCs, to deliver second
dwellings on RU1-RU6, C3 and C4 zoned land. These reforms are essential to unlocking the housing potential of
Aboriginal-owned land across the state. Current planning instruments are overly complex and inconsistent across local
government areas, which creates significant barrier that prevent LALCs from meeting community housing needs.
Establishing a clear, streamlined and culturally responsive approval pathway for second dwellings in these zones is
therefore critical.

Many LALCs hold land that is suitable for small-scale residential development but are unable to proceed due to lengthy
and resource-intensive approval processes. Simplifying these processes would allow Aboriginal communities to deliver
housing more efficiently and affordably, helping to address overcrowding and homelessness. However, planning reform
must be accompanied by coordinated government investment in essential infrastructure, such as roads, water and
sewerage, to ensure the viability and sustainability of future developments.

NSWALC also seek an inclusive engagement framework to ensure Aboriginal communities are active partners in
planning decisions affecting their land. This should include formal mechanisms for shared decision-making, transparent
communication, and ongoing collaboration between LALCs, Aboriginal communities and the NSW Government in the
design and implementation of housing and infrastructure programs.

Potential Amendments to the Housing SEPP and Codes SEPP

Recommendations:

e Amend the Housing SEPP and Codes SEPP to streamline approval of second dwellings in rural zones in
partnership with Aboriginal communities, to ensure the safeguarding of cultural heritage protections.

e Align LEPs with SEPPs to reduce regulatory barriers for Aboriginal landowners.
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NSWALC supports targeted amendments to the Housing SEPP and Codes SEPP to enable flexible and streamlined
approval pathways for second dwellings on RU1-RU6, C3 and C4 zoned land. These amendments represent a critical
opportunity to address the shortage of culturally appropriate and affordable housing in rural and regional communities
across NSW. For Aboriginal communities, fast-tracked approvals provide a novel opportunity to address overcrowding
and the shortfall of Aboriginal housing.

However, reforms must not compromise the protection of Aboriginal Cultural Heritage (ACH). Any expansion of
complying development provisions must be underpinned by heritage assessments and early engagement with
Aboriginal communities. Streamlined pathways should enhance, not replace, cultural due diligence and local decision-
making. NSWALC urges the NSW Government to embed robust ACH safeguards within all SEPP reforms to ensure
Aboriginal landowners retain control over decisions that impact on their communities and land.

Local Environmental Plans (LEPs) also continue to restrict housing development on Aboriginal-owned land, even where
the land is suitable for low-impact residential use. NSWALC recommends stronger alignment between SEPPs and LEPs,
or appropriate exemptions for Aboriginal land, to remove unnecessary regulatory barriers that delay or prohibit the
delivery of housing by Aboriginal landowners.

Benefits and Risks of Permitting Second Dwellings in RU1-RU6, C3 and C4 Zones

Recommendation: Permit second dwelling construction on RU1-RU6, C3 and C4 lands where suitable, supported
by Aboriginal-led environmental management and infrastructure investment, to activate underutilised Aboriginal
land for housing while safeguarding ecological and cultural values.

For Aboriginal communities, the benefits of permitting second dwellings on rural-zoned land far outweigh the risks.
The Land Rights Network holds thousands of properties across these zones that are currently constrained by planning
controls. Reform would unlock significant potential for culturally appropriate housing and respond to overcrowding
and homelessness.

The NSW Coalition of Aboriginal Peak Organisations (NSW CAPO) 2022 Community Engagement Report heard from
communities that “different groups’ housing needs must be catered for’ and ‘specific housing types are needed for
multiple generations living together (with accessible secondary dwellings for Elders)”. The report also found that
housing doesn’t consider multigenerational housing arrangements, noting “[the] majority of social housing in this state
has three bedrooms, which for most Aboriginal families is not enough”. The development of second dwellings in
regional Aboriginal communities will support multigenerational living arrangements and relieve housing pressures.

NSWALC understand that some risks must be managed, particularly in environmentally sensitive C3 and C4 zones,
where development could impact biodiversity or increase erosion. These risks can be mitigated through Aboriginal-led
land management and performance-based environmental assessments. Infrastructure capacity also presents
challenges in some areas, reinforcing the need for coordinated government investment rather than restrictive zoning.
Robust safeguards must ensure that ACH is not compromised by streamlined approvals, and that second dwellings
respond to genuine community housing needs rather than speculative use.
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With appropriate safeguards and Aboriginal-led decision-making, these potential reforms present a significant
opportunity to deliver housing, strengthen cultural and family connections, and support self-determination across rural
and regional NSW.

Removing Restrictions on Dwelling Size and Function

Recommendation: Remove restrictive limits on secondary dwelling size to allow culturally responsive housing that
accommodates multigenerational households and flexible living arrangements.

NSWALC supports greater flexibility in dwelling size and configuration. As noted in the previous recommendation,
larger or adaptable dwellings are essential for Aboriginal communities to support multigenerational households;
“Aboriginal people don’t see it as overcrowding, we see it as housing mob.” (NSW CAPO Community Engagement
Report, 2022)

Overcrowding in Aboriginal communities is not simply a matter of supply, but of design. Well-designed, flexible housing
strategies and adaptions can accommodate seasonal changes, extended kin, and aging in place, ensuring that cultural
commitments to family and community are upheld. Removing restrictive limits on second dwelling size and
configuration will allow for a streamlined approach to pursue culturally responsive adaptions to housing that

accommodate flexible housing arrangements, i.e., second dwellings.

Flood and Land Hazard Criteria

Recommendation: Establish adaptive and culturally informed hazard assessment frameworks, in partnership with
Aboriginal communities to enable site-specific development on Aboriginal land, rather than blanket restrictions.

Many LALC landholdings are constrained by historic flood mapping or environmental overlays, which have the capacity
limit their housing potential. Reforms should enable practical, culturally informed approaches to managing land
hazards (such as co-designed hazard assessment frameworks) while maintaining community safety, rather than blanket
restrictions.

Other Related Matters — Urgent Housing Need and Cultural Heritage

Homelessness, overcrowding, and the chronic undersupply of culturally responsive housing are widespread issues for
Aboriginal communities across NSW. Targeted housing solutions are essential to addressing these challenges, and
planning reform presents a critical opportunity to enable Aboriginal communities to develop housing on their own
land. When designed effectively, planning reforms can remove structural barriers, support Aboriginal landowners to
deliver housing that meets community needs, and ensure Aboriginal-led organisations are properly resourced to
manage delivery and ongoing stewardship.
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Cultural heritage must remain central to all planning reform. Heritage assessments and community consultation should
occur early in the planning process to ensure developments respect, protect and preserve Aboriginal cultural sites,
values and practices.

Strong and enduring partnerships between government, councils and LALCs are crucial to achieving these outcomes.
This requires formal mechanisms for shared decision-making, long-term investment in Aboriginal housing, and
practical support for Aboriginal community-controlled organisations to lead and deliver housing initiatives that reflect
the priorities and aspirations of their communities.

We hope that the recommendations made in this submission will be meaningfully considered. Should you require
further information, please contact the NSWALC Strategy and Policy Unit on (02) 9689 4444 or via e-mail:
policy@alc.org.au.

Sincerely,

Clare McHugh
Chief Executive Officer
NSW Aboriginal Land Council

Date: 15 October 2025
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