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Scott Farlow MLC 
Shadow Minister for the Hunter & Shadow Minister for housing 
Email: scott.farlow@parliament.nsw.gov.au 
 
Dear Mr Farlow 
 
RE: Response to housing crisis: Proposal to make it easier to develop dual occupancy 
housing including subdivision in under utilized back yards 
 
I am a semi retired planner and surveyor with approx. 40 years experience in land development 
and I believe I have a relatively simple suggestion as to how we can build more housing in our 
existing urban areas, which is critical,  given we are facing our worst housing crisis in 80 years. 
 
In early 2023 I  wrote  to both Newcastle City Council and Lake Macquarie City Council 
requesting that they address a small but important matter to help alleviate the housing crisis - 
specifically: 
 
Their Development Application  requirement that the subdivision certificate for a dual 
occupancy can only be issued once the second dwelling is constructed to lockup. 
 
In my experience this is a major impediment for many ‘mum and dad’ developers who would 
like to build a second  dwelling in their back yard and sell off the main house – often to finance 
the construction of the new dwelling – or a related reason. 
 
When a developer gets approval for a dual occupancy in the Newcastle LGA there is a strange 
condition that prevents the subdivision of the dual occupancy until the new house is built to 
lockup. I have never been able to get a satisfactory reason for this strange condition.    

Consider these two scenarios: 

Daughter and family wants to build a house in the backyard of the family home so they are close 
to the parents. They lodge a DA and get approval but unfortunately the daughter can’t build the 
second house without having title to the backyard as she needs a bank loan to build the house. 
The family doesn’t have the $300k to build the house to lockup before they can subdivide. The 
dual occupancy doesn’t proceed. 

A retired widow wants to down size into a new house in her backyard to stay in the area with her 
existing social network, but she needs to be able to sell the family home to fund the 
construction of the new house. Banks will not lend her the $. Unfortunately she can’t comply 
with Councils requirement to construct to lockup before she can sell the family home. The dual 
occupancy doesn’t proceed. 

We are in a housing crisis and I am pleased to learn that Lake Macquarie CC have recently 
changed their dual occupancy conditions to allow the issue of the subdivision certificate 
provided they are ‘satisfied’ that a dwelling can be constructed on the vacant lot in a dual 
occupancy. 
 
This allows a typical mum and dad developer more options when considering down sizing etc. 
 
Unfortunately despite a number of meetings with  Newcastle CC staff over the last year or so, 
they are unable to appreciate the advantages of changing their DA conditions to allow 
subdivision of a dual occupancy before construction of the second dwelling. 



 
They say their priority is the Broadmeadow  development as well as Transit Orientated 
Development  around town centres and along major corridors.  This is  fine, except it will take 
years to see changes on the ground – so it’s a long term priority. 
 
The housing crisis is here and now. We cannot afford to wait 5 or 10 years before we see a 
significant increase in the housing supply in Newcastle. NCC also needs a short term priority 
and encouraging dual occupancies, as we propose is a good short term priority. 
 
I was recently advised that NCC receives only 60 dual occupancy DAs per year which is 
extremely disappointing given the huge number of empty and under utilised  backyards in the 
Newcastle LGA. 
 
Based on my experience,  I estimate that something like 250 ADDITIONAL houses could be 
built in the LGA each year if Newcastle City Council were to change their dual occupancy 
conditions to allow the subdivision of an approved dual occupancy BEFORE building the 
second dwelling. 
That’s the equivalent of 1000 additional houses in 4 years – which I believe is very 
achievable and will be a significant contribution to the housing crisis. 
 
In summary, given the need to build more houses as quickly as possible, dual occupancies are 
the ‘low hanging fruit’ that can and should  be part of the solution to the housing crisis. There 
are thousands of unused backyards in our cites and towns that can accommodate houses with 
minimal social and environmental impacts. Generally the NIMBYs don’t object to their 
neighbours building an extra house in the backyard. 
 
We know  there are other Councils who specify that the subdivision certificate can only be 
issued at lockup – for example Cessnock CC  and Goulburn Mulwaree Council - which is very 
frustrating for our mum and dad developers,  considering the housing crisis is just getting 
worse. 
 
If every council LEP that applied this strange dual occupancy subdivision rule  - no 
subdivision of a dual occupancy until second dwelling built to lockup - was changed, as 
LMCC have now implemented, and promoted modular housing, as well, then the 
combined impact on housing supply across the state could be huge.   
 
Please do not hesitate to contact me if more information is required. 
 
Thanks 
 
Tony Proust 
Consulting Planner & Surveyor 
Former President of the NSW Institution of Surveyors 
Fellow of the Institution of Surveyors 
Email:  
Mob:  

       
19.8.25 
 
 



Councils need to make dual occupancies easier by removing all impediments to building a 
second dwelling in under utilized back yards Most councils make building a dual occupancy 
much harder than it need be. We are in a housing crisis and encouraging dual occupancies is 
the low hanging fruit yet most councils insist that the second house must be built to lockup 
before they will allow the land to be subdivided. Thousands of additional homes could be 
constructed if councils promoted dual occupancies instead of making it difficult after all we are 
in a housing crisis 
 
 




