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Dear Committee Members 

Re:  Submission to Inquiry into Rural Housing and Second Dwellings Reform 

Ballina Shire Council welcomes the opportunity to provide a submission to the Select Committee 
on Rural Housing and Second Dwelling Reform. 
 
This submission has been prepared by Council staff having regard for local planning policy and 
recent experience with ‘second dwellings’ on rural land. 
 
In considering the Terms of Reference for the Inquiry, ‘second dwellings’ has been interpreted 
more broadly rather than focusing on secondary dwellings which are defined in the LEP Standard 
Instrument with application of controls on total floor area and the distance between the secondary 
and the principal dwelling.  
 
Located on the Far North Coast of NSW Ballina Shire covers an area of 491 km2, of which 88% 
(431 km2) is zoned for rural use or environmental protection under the Ballina Local 
Environmental Plan (BLEP) 2012. 
 
Current BLEP 2012 Second Dwelling Provisions  
 
Ballina Shire Council (Council) has supported second dwellings in rural zones for some time in 
the form of dual occupancy (both attached and detached) and to a much lesser extent, rural 
workers dwellings. The BLEP 2012 permits attached and detached dual occupancy with consent 
in its rural zones, RU1 Primary Production and RU2 Rural Landscape. Council is in the process 
of amending Ballina LEP 1987 to permit detached dual occupancy on land zoned 7(c) 
Environmental Protection (Water Catchment) Zone (Deferred Matter land in BLEP 2012). 
Currently only attached dual occupancy is permitted with consent in the 7 (c) zone.  
 
Council supports maintaining a minimum lot size for subdivision in rural and conservation zones 
along with only allowing second dwellings without subdivision. That is, dual occupancy without 
subdivision (including strata subdivision) should be maintained. 
 
Clause 4.2 in the BLEP 2012 includes the following criteria for assessment of dual occupancy in 
the rural zones: 

(4A) Development consent must not be granted under subclause (3) for a dual occupancy 
unless the consent authority is satisfied that— 
(a) the development will not impair the use of the land or adjoining land for agriculture 

or rural industries, and 



40 cherry street, po box 450, ballina nsw 2478 
t 1300 864 444  e council@ballina.nsw.gov.au  w ballina.nsw.gov.au  abn 539 29 887 369 

 

- 2 - 
 

(b) each dwelling will use the same vehicular point of access to and from a public 
road, and 

(c) the land is physically suitable for the development, and 
(d) the land will accommodate the on-site disposal and management of sewage for 

each dwelling. 

 
Council is currently in the process of amending BLEP 2012 to insert an additional criterion that 
will require, ‘the development will not have an adverse impact on the scenic amenity or character 
of the rural environment’. 
 
There is no restriction in the BLEP 2012 on the dwelling size of a dual occupancy, which means 
there is no need to define the function of a second dwelling in relation to an existing dwelling. 
There is also no requirement for a separation distance between dwellings; however, it is a 
requirement that each dwelling has the same vehicle access from a public road. The purpose of 
this is to limit the impact of additional dwellings on agriculture potential and the rural landscape.  
 
Council’s experience shows that removing restrictions, notably dwelling size and the requirement 
for dwelling attachment, has a significant impact in terms of increasing the number of 
development applications for a second rural dwelling. In Ballina Shire, following the LEP 
amendment to permit detached dual occupancy, development applications increased from less 
than 2 a year (over a 5-year period) to an average of just over 7 per year. In percentage terms, 
this is a marked increase. 
 
Benefits to Permitting Second Dwellings 
 
Council supports appropriate additional rural housing with suitable assessment criteria as it can 
have the following benefits:  

• Helps support farmers (and non-farmers) to stay on their properties in the longer term by 
allowing an extra dwelling for relatives or rural workers to assist on the farm or simply to 
provide additional income.  

• Provide additional income to property owners and increase in residents both of which can 
support improved land management including conservation works. 

• Increased population can support local community facilities and organisations such as 
community halls, rural fire service, and businesses such as ‘corner store’s’.  

 
Risks to Permitting Second Dwellings 

The risks related to expanding permissibility / removing restrictions on second dwellings in rural 
or environmental conservation zones include: 

• Potential land use conflict between the new residents and existing or future agriculture use, 
especially if the new residents are new to a rural lifestyle. Over time this impacts adversely 
on farming and can lead to the loss of land in production. This is particularly pertinent to 
coastal regional localities where many new residents purchase rural land for the lifestyle 
rather than the agricultural potential of the land. 

• Impact on landscape, character and amenity and increased risks associated with issues 
such as wastewater disposal. 

• Impact of increased vehicle traffic on rural roads. Development contributions that may be 
collected through development consents are relatively minor and do not reflect the impact 
on roads of the increased traffic over time. 






