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Professor Becky Freeman PhD MSc BSc 
Prevention Research Collaboration 
School of Public Health 
Faulty of Medicine and Health 

31 July 2025 

The Hon. Robert Borsak, MLC 
Chairperson 
Portfolio Committee No. 5 
Justice and Communities inquiry into and report on the illegal tobacco trade in New South Wales 

Dear Chairperson, 

I am pleased to provide my submission to the Legislative Council's Portfolio Committee No 5. Justice 
and Communities inquiry into the illegal tobacco trade in New South Wales. 

I am a Professor in the School of Public, University of Sydney and have twenty-five years of 
experience working in the tobacco control field and am well versed in program and policy best 
practice. My primary research interests include tobacco and vaping control, how online and social 
media influence public health, and the commercial determinants of health. I am an established 
global authority on the potential of the Internet to circumvent tobacco advertising bans and have 
pioneered research methods in tracking and analysing online social media content. I have also 
conducted studies on how the tobacco industry interferes in public health policymaking. I am the 
Chief Investigator of the national Generation Vape research study, which is funded and supported 
by the Australian Government, NSW Health, Cancer Council NSW, and Cancer Institute NSW. 

I have never accepted funding support in any capacity from the tobacco or vaping industry, or any of 
their third-party allies. At the end of my submission, I have declared my tobacco and e-cigarette 
control related research and interests. 

I have spoken and written extensively of the need for much better control and effective 
enforcement of the whole tobacco and vaping product supply chain, in both the news media and 
academic journals. Effectively regulating the tobacco supply chain is a long overdue gap in reducing 
the devastating public impact of tobacco use.  

My submission focuses on two important actions: 1) NSW adopting the strongest and most 
comprehensive suite of measures for effective tobacco sales enforcement that are in place in other 
Australian states 2) NSW seizing a leadership opportunity and adopting innovative and aspirational 
goals for the NSW tobacco licensing scheme. This must include a cap and reduction in the total 
number of retailers permitted to sell tobacco, particularly given the alarming increase and high 
profile of tobacconists across NSW. 

Sincerely, 

Becky Freeman 
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1. BACKGROUND 
 
The size of the illicit tobacco market 
Tobacco use in any form is a serious public health issue full stop. We must do everything in our 
power to end smoking in Australia and that of course includes stamping out the illicit tobacco 
market. Protecting public health must be the priority. People smoking at all, be that taxed cigarettes, 
or illicit tobacco, is incredibly harmful. The latest Australian government data estimates that around 
18% of all tobacco for sale is illicit.1 While the figures for 2024 have not been released yet, it seems 
very likely that the illicit tobacco market has grown. 
 
Why people use illicit tobacco 
Illicit tobacco distributors and sellers are preying on people who smoke with cheap products that are 
easy to access. We know that retailers, particularly tobacconists, are openly selling illicit cigarettes 
and are deliberately under-cutting public health efforts to help people quit smoking. The lure of 
cheap cigarettes combined with retailers who are emboldened there will be no repercussions for 
selling, is fuelling the illicit market. This is organised and happening through ordinary retailers and 
tobacconists in particular. It would be a mistake to focus on individual people who use illicit tobacco. 
 
The role of tobacco taxes 
Tobacco taxes are at the centre of Australia’s success story in bringing smoking rates below 10% of 
the population – high tobacco prices are essential to preventing young people from taking up 
smoking. Cigarettes are very expensive in Australia due to the high tax, reducing the tax to try and 
“compete” with illicit tobacco sellers is not going to fix the problem. It will serve only to make 
illicit tobacco even cheaper and even worse, could rapidly drive-up smoking rates. NSW, in 
partnership with other Australian governments, can, and must, control the illicit tobacco market 
without sacrificing public health. 
 
Control the supply chain 
All aspects of the tobacco supply chain from wholesalers to retailers must be tightly controlled. 
Addressing illicit tobacco requires effective action across the entire supply chain—not just at farms 
and ports of entry and with distributors, but also with wholesalers, retailers and individuals 
supplying informally to consumers.2 Businesses that sell illicit tobacco must face real consequences: 
not only large fines, and loss of licences to operate, but also criminal charges. Ultimately, NSW, and 
the rest of Australia, needs to change how tobacco is sold. It should not be so easy and 
commonplace to sell such a dangerous product that is both highly taxed and incredibly addictive. 
NSW must enact laws that recognise what an enormous responsibility it truly is to sell tobacco 
products. 
 

2. ADOPTION OF “BEST PRACTICE” TOBACCO SALES ENFORCEMENT TOOLS AND STRATEGIES 
 
Table 1 below outlines a detailed assessment of what laws and features are current gaps in the NSW 
approach to licencing and illicit tobacco as compared to other Australian states. This includes both 
important features of a tobacco licensing scheme and regulatory and enforcement powers to 
address illicit tobacco. 

 
1 https://www.ato.gov.au/about-ato/research-and-statistics/in-detail/tax-gap/q-z-tax-gaps/tobacco-tax-
gap/latest-estimates-and-findings  
2 Dutta S. Confronting illicit tobacco trade: a global review of country experiences, in World Bank. 2019. 
Available from: http://documents.worldbank.org/curated/en/677451548260528135/pdf/133959-REVISED-2-
v1-WBG-Tobacco-IllicitTrade-FINAL-v3-web.pdf. 

https://www.ato.gov.au/about-ato/research-and-statistics/in-detail/tax-gap/q-z-tax-gaps/tobacco-tax-gap/latest-estimates-and-findings
https://www.ato.gov.au/about-ato/research-and-statistics/in-detail/tax-gap/q-z-tax-gaps/tobacco-tax-gap/latest-estimates-and-findings
http://documents.worldbank.org/curated/en/677451548260528135/pdf/133959-REVISED-2-v1-WBG-Tobacco-IllicitTrade-FINAL-v3-web.pdf
http://documents.worldbank.org/curated/en/677451548260528135/pdf/133959-REVISED-2-v1-WBG-Tobacco-IllicitTrade-FINAL-v3-web.pdf


 3 

 
Table 1. State and territory laws to prevent and respond to illicit trade in tobacco, vapes and other 
non-therapeutic nicotine products. 
Source: Cho, A, Phillips, J, Bayly, M and Scollo, MM. 13A.9 Measures to further strengthen the current 

regulatory settings to address illicit tobacco trade in Australia. In Greenhalgh, EM, Scollo, MM and Winstanley, 
MH [editors]. Tobacco in Australia: Facts and issues. Melbourne: Cancer Council Victoria; 2025. 
https://www.tobaccoinaustralia.org.au/chapter-13-taxation/indepth-13a-avoidance-and-evasion-of-taxes-on-
tobacco-products/13a-9-measures-to-strengthen-the-current-regulatory-settings-to-address-illicit-tobacco-
trade 

 

 

https://www.tobaccoinaustralia.org.au/chapter-13-taxation/indepth-13a-avoidance-and-evasion-of-taxes-on-tobacco-products/13a-9-measures-to-strengthen-the-current-regulatory-settings-to-address-illicit-tobacco-trade
https://www.tobaccoinaustralia.org.au/chapter-13-taxation/indepth-13a-avoidance-and-evasion-of-taxes-on-tobacco-products/13a-9-measures-to-strengthen-the-current-regulatory-settings-to-address-illicit-tobacco-trade
https://www.tobaccoinaustralia.org.au/chapter-13-taxation/indepth-13a-avoidance-and-evasion-of-taxes-on-tobacco-products/13a-9-measures-to-strengthen-the-current-regulatory-settings-to-address-illicit-tobacco-trade
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NSW should move swiftly to fully adopt the comprehensive and robust suite of measures to both 
manage and enforce illicit tobacco and vaping product supply chains outlined in Table 1. These 
measures echo the calls for action in the Cancer Councill NSW submission to the inquiry, that I also 
endorse. 
 

3. REDUCING THE NUMBER OF TOBACCO OUTLETS ACROSS NSW 
 
Australia, and NSW, have done an excellent job in making smoking less desirable and socially 
acceptable. Vaping is also showing very promising signs of decreased social acceptability in young 
people, especially teens.3 Most people who smoke wish they didn’t and are trying to quit. But, while 
cigarettes are more expensive, graphic warnings are on packs, and all tobacco and vape advertising 
is banned, very little has been done to control how and where tobacco is sold. Retailers, particularly 
tobacconists, are openly selling illicit cigarettes and are deliberately under-cutting public health 
efforts to help people quit smoking. 
 
Cigarettes are, and can be, sold virtually everywhere, in all types of retailers. Criminals have 
exploited this gap and are benefitting from the this very loose approach to how tobacco products 
are allowed to be distributed within Australia and then sold at retail. When tobacco is sold in so 
many shops with so few guard rails, enforcement also becomes incredibly challenging. NSW 
authorities could ease their own heavy enforcement load by dramatically reducing the number of 
tobacco outlets. Currently, any shop owner that completes the required paperwork and pays the 
fee, can be a tobacco retailer. 
 
Communities, especially parents, are growing increasingly tired of seeing yet another tobacconist 
open in their neighbourhood. These shops lure their children and teens insides with colourful walls 
of sweets and snacks and then sell illicit products. 
 
A progressive and innovative NSW tobacco licensing scheme must include caps on tobacco 
licensing and a commitment to measurably, and rapidly, reduce total tobacco retailers, especially 
tobacconists. While adopting the best practice measures and approaches from Table 1 will bring 
NSW in line with other Australian states, there is a golden opportunity for NSW to now lead the way 
in adopting innovative measures that will not only improve enforcement of illicit tobacco laws, but 
also further reduce smoking across the population. This shift from NSW being one of the very last 
Australian states to adopt tobacco retail licensing, to being the very first to use licensing to reduce 
tobacco sales and use would be a world-leading public health achievement. 
 
There is global momentum toward disrupting how tobacco products are sold, but also disturbing 
evidence of continued lobbying by tobacco product manufacturers to undermine these advances.4 
The NSW government must remain vigilant to all forms of industry interference and influence that 
would delay, defer, and deny essential reforms to tobacco licensing and illicit enforcement 
approaches. 
  

 
3 https://www.cancercouncil.com.au/wp-content/uploads/2025/07/GenerationVape-Wave8-14-17s-
short-report-July-2025.pdf  
4 Freeman B, Daube M. Reaching everyone: tobacco control must remain a health priority. Med J 
Aust. 2024 Feb 19;220(3):136-137. doi: 10.5694/mja2.52214. PMID: 38368553. 

https://www.cancercouncil.com.au/wp-content/uploads/2025/07/GenerationVape-Wave8-14-17s-short-report-July-2025.pdf
https://www.cancercouncil.com.au/wp-content/uploads/2025/07/GenerationVape-Wave8-14-17s-short-report-July-2025.pdf
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4. DECLARATION OF MY TOBACCO AND VAPING CONTROL RELATED INTERESTS 
 

• Expert member of the NHMRC Electronic Cigarettes Working Committee (2020-2022) 

• Advisor to Cancer Institute NSW on vaping messaging 

• Advisor to the NSW CHO e-cigarette expert panel 

• Expert adviser to the Cancer Council Australia Tobacco Issues Committee 

• Generation Vape Chief Investigator 

• Funded by Healthway for three research projects regarding youth e-cigarette appeal, and e-
cigarette promotion on social media 

• Funded by MRFF/NHMRC for a school-based vaping intervention trial research study 

• Investigator on an Ian Potter Foundation funded grant in partnership with Deakin University 
tracking online advertising and promotion of e-cigarettes (2022-2024) 

• Consulting fees received from NSW Health for an e-cigarette policy review 

• Presents seminars (unpaid) on Vaping/E-Cigarettes for NSW Local Health Districts 

• Comments publicly on social media and to news journalists on e-cigarette topics 

• Consultant and expert advisor to WHO on tobacco control 


