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INTRODUCTION 
 
Local Government NSW (LGNSW) is the peak body for local government in 
NSW, representing NSW general purpose councils and related entities. LGNSW 
facilitates the development of an effective community-based system of local 
government in the State.   
 
LGNSW welcomes the opportunity to provide a submission to the Standing Committee 
on State Development’s Inquiry into the Local Government Amendment (Elections) Bill 
2025 (the Bill). LGNSW wrote to the NSW Government, Opposition and crossbench 
seeking referral of this Bill to inquiry, and thanks the Legislative Council for doing so.  
 
This submission is provided as a draft, pending endorsement by the LGNSW Board at its 
next meeting. The Committee is asked to consider this version. Any changes following 
Board endorsement will be separately provided to the Committee. 
 
 
 

BACKGROUND 
 
While there are elements of the Bill of which LGNSW is broadly supportive, 
disappointingly, the NSW Government introduced the Local Government Amendment 
(Elections) Bill 2025 to Parliament with no apparent consultation with LGNSW or the 
local government sector.  
 
This Bill seeks to remove the range of discretion currently available to councils with 
respect to resolving how to proceed as best fits their local circumstances in the event 
of a vacancy occurring on council during a council term of office.  It could also be 
argued that the proposed changes will impact democratic outcomes for councils and 
communities by advantaging some candidates over others and imposing a one-size-
fits-all approach to very different electoral contexts across the 128 councils in NSW. 
The Bill would also result in more frequent and more expensive by-elections, 
particularly for rural and regional councils that tend to have fewer group tickets.  
 
The lack of consultation is not justified by any urgency for the bulk of the Bill’s 
provisions, particularly as they largely relate to arrangements for and after the 2028 
local government elections – more than three years into the future.1   
 
It is essential that changes to elections and democracies are not rushed and include 
careful and broad consideration by the public, all electoral stakeholders and indeed the 
NSW Parliament. Any legislative changes impacting democratic outcomes must be fit 
for purpose, fair, informed by community consultation and fully considered. 
 
LGNSW thanks the Committee for its important work in conducting this inquiry.  

 
1 The Bill does include some savings, transitional and other measures specific to Fairfield City Council 
and Brewarrina Shire Council. LGNSW acknowledges the latter may have time sensitivity, but this 
submission responds only to the broader, sector-wide changes for which there is no apparent urgency.  
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NSW ELECTORAL COMMISSION AS MONOPOLY ELECTORAL SERVICES PROVIDER 
 
The Bill proposes to remove the ability of councils to engage a private electoral 
services provider, and mandate that all local government elections are to be conducted 
by the NSWEC.  
 
LGNSW opposes the privatisation of democracy and supports the role of the NSWEC in 
conducting local government elections.  
 
However, there remains a need for greater oversight of the NSWEC’s pricing. This need 
will be heightened with reforms that make the NSWEC the monopoly provider of 
electoral services for local government. We appreciate that this is also a matter of 
concern for the NSW Government, given 55 per cent of election costs (the NSWEC’s 
‘core costs’) were funded by the NSW Government in 2024. 
 
Oversight of NSWEC as a monopoly service provider 
 
The Independent Pricing and Regulatory Tribunal (IPART) has previously noted that it is 
important to review the efficiency of the NSWEC’s costs if it is operating in a monopoly 
market, and that the lack of competitors could lead to the NSWEC recovering an 
inefficiently high level of costs from councils.2 IPART further found that the magnitude 
the NSWEC’s “cost increases over a relatively short period of time, combined with the 
NSWEC operating as a near-monopoly provider of local government elections, 
underlines the need for scrutiny around the efficiency of these costs”.3  
 
Other monopoly providers such as Sydney Water (for water supply to consumers) and 
the NSW Valuer General (for land valuation services provided to councils) have their 
prices independently regulated by IPART. Indeed, section 4 of the Independent Pricing 
and Regulatory Tribunal Act 1992, allows the Premier to declare services as 
‘government monopoly services’ and thus set maximum prices for these monopoly 
services.  
 
IPART’s price regulation encourages efficiency of the monopoly provider and helps 
keep prices lower, which ultimately benefits the people of NSW.  
 
The NSWEC has not been subject to any such price regulation, which has allowed for 
enormous increases charged to councils and their communities for the cost of 
administering the local government elections.  
 
Cost of local government elections  
 
The cost of local government elections has been significantly escalating over recent 
electoral cycles. For the 2021 local government elections, some councils received 
invoices from the NSWEC that were more than 100 per cent higher than their invoices 
for the 2016 or 2017 local government elections.  

 
2 IPART, Issues Paper – Review of local government election costs, April 2019 p. 16. 
3 IPART, Final Report – Review of local government election costs, August 2019, p. 32. 

https://www.ipart.nsw.gov.au/sites/default/files/documents/issues-paper-review-of-local-government-election-costs-15-april-2019.pdf
https://www.ipart.nsw.gov.au/sites/default/files/documents/final-report-review-of-local-government-election-costs-august-2019.pdf
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NSW councils are now receiving their final NSWEC invoices for the 2024 local 
government elections and again are being hit with substantial increases that cannot be 
explained by inflation or population growth. While LGNSW does not have access to the 
NSWEC’s election costs for all councils, LGNSW is aware of significant increases 
across the board, and one council that has seen an increase of more than 90 per cent.  
 
Councils in NSW operate in a constrained financial environment as a result of rate 
pegging, cost shifting onto local government and state and federal funding 
arrangements that are no longer fit for purpose. Increased costs imposed on councils 
and ratepayers can force councils to cut other services for the community. 
 
Past explanations for increases have included that the NSW Department of Education 
had dramatically increased rental costs to the NSWEC for use of school halls as voting 
booths. LGNSW understands that this agreement may soon be renegotiated and 
strongly opposes any further increase.   
 
It is LGNSW’s view that it is particularly inappropriate for the NSW Government to 
impose these immense fee increases for school hall rental. Councils across NSW 
provide substantially discounted fees to Department of Education public schools for 
the use of sporting fields and parks, saving the NSW Government millions of dollars 
each year. The NSW Government should also recognise the importance of local 
democracy as a public good rather than a revenue raising opportunity and reverse the 
Department of Education’s massive price increases for hall hire. 
 
A more sustainable arrangement for local government election costs is needed. The 
NSW Government restricts council rate rises to the local government rate peg each 
year. In recent years this peg has been well below the inflation evident in the NSWEC’s 
election costs. 
 
At LGNSW’s 2019 Annual Conference councils resolved to call on the NSW Government 
to ensure that the NSWEC not be permitted to increase the cost of conducting local 
government elections local government elections by more than the rate cap limit 
imposed on local government rates.  
 
The 2025-26 rate peg for NSW councils now includes a temporary election cost 
adjustment for each council for the 2024 elections. The adjustment reflects the 
difference in costs between the 2024 elections and the 2016/2017 elections but does 
not cover the whole cost of the elections. While this adjustment goes some way 
towards resolving the cost impost on councils, it does so by shifting this cost onto 
ratepayers rather than seeking to determine in any way whether this cost is reasonable. 
 
LGNSW would like to see greater regulation of the NSWEC’s pricing for local 
government elections, to incentivise efficiency in the NSWEC and ensure cost impacts 
on councils and communities right across NSW are kept as low as possible.  
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Recommendation 1: That the Bill be amended to require that the NSWEC 
not increase the costs of conducting local government elections by more 
than the rate peg on councils. If this cannot be achieved, the Bill should be 
amended to require greater oversight and regulation of the NSWEC’s 
pricing for local government elections as a monopoly provider, with price 
determination by IPART or another independent body.   
 

 
 
Non-voting fine revenue 
 
It is a longstanding position of LGNSW that the substantial revenue the NSW 
Government receives as a result of non-voting penalty notices should be used to offset 
the costs of local government elections.  
 

• In 2016-17 the NSWEC issued almost $24 million in fines for failure to vote and 
received more than $4 million in paid fines.4 

• In 2017-18 the NSWEC issued almost $26 million in fines for failure to vote and 
received almost $5 million in paid fines.5  

• In 2021-22 the NSWEC issued almost $40 million in fines for failure to vote, and 
received more than $7 million in paid fines6  

 
While the NSWEC Annual Reports do not elaborate on which elections resulted in these 
fines, given there were no State Government general elections during these periods, it 
is reasonable to assume that the bulk of this revenue was generated from the 2016, 
2017 and 2021 local government elections. (Data for the 2024 local government 
elections is not yet available).  
 
These funds are not received by the NSWEC but rather are credited into the NSW 
Government’s consolidated revenue. 
 
In 2014, the Joint Standing Committee on Electoral Matters agreed that fine revenue 
for electors that fail to vote in local government elections should be returned to 
councils: 
 

The Committee supports the concept of returning fine revenue to councils for 
electors that fail to vote in elections. Councils currently use the State Debt 
Recovery Office for fines issued by Councils for breaches of local by-laws and 
receive the corresponding revenue. Given that councils are paying for the 

 
4 NSW Electoral Commission, Annual Report 2016-17, p. 89 
5 NSW Electoral Commission, Annual Report 2017-18, p. 105 
6 NSW Electoral Commission, Annual Report 2021-22, p. 95 

https://elections.nsw.gov.au/getmedia/0b18564d-0598-4f19-bdc7-68ecce0f2580/nsw-electoral-commission-annual-report-2016-17.pdf
https://elections.nsw.gov.au/getmedia/d3121a1a-80a3-416c-a36f-e2bdaf271156/nsw-electoral-commission-annual-report-2017-18-(pdf-3-1mb).pdf
https://elections.nsw.gov.au/getmedia/e34a5a19-f2ac-450f-84be-39a1493d6edc/cm_4344_annual-report-2021-22-ac.pdf
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conduct of their elections, they should similarly receive any corresponding fine 
revenue that accrues from this exercise.7 
 

 
Recommendation 2: The Bill should include amendments such that the 
significant non-voting fine revenue collected by the NSW Government 
from local government elections must be used to offset the costs of local 
government elections. 
 

 
 

NSW ELECTORAL COMMISSION CONSULTING WITH COUNCILS 
 
The Bill proposes to insert a new section 296A, which would require the NSWEC to 
consult with councils on preparation of an Election Services Plan, which may include 
the NSWEC consulting with councils about how much their elections should cost and 
where polling booths should be.  
 
While this is a positive step, it does not negate the need for greater oversight and 
regulation of the NSWEC’s costs, as set out in the previous section.  
 
 

REDUCTION IN PRE-POLL DURATION  
 
The Bill proposes to reduce pre-poll duration to only occur during the five business 
days immediately before the date of an election.  
 
For council elections prior to the 2024 local government elections, the pre-poll voting 
period for council elections was two weeks, commencing the thirteenth day before 
election day and ending the day before election day. At the 2024 local government 
elections, pre-poll was reduced by Regulation to the seven days prior to the election. 
 
LGNSW welcomed this reduction, as it was consistent with a longstanding position 
calling for the pre-poll voting period to be shortened to the period including the 
Saturday to Friday of the week before election day.  
 
LGNSW understands from discussions with the NSWEC that a reduction in pre-poll 
duration may not necessarily result in a corresponding reduction in election costs for a 
council, as busier pre-poll voting booths require additional capacity and resourcing.  
 
However, for candidates who have full time employment it can be very difficult to make 
available the time to be present at voting booths over an extended pre-polling duration. 
LGNSW would like standing for election to be as accessible as possible to the widest 
range of candidates, and a reduction in pre-poll assists with this objective. Importantly, 

 
7 Joint Standing Committee on Electoral Matters, Report on the 2012 Local Government Elections, March 
2014 p. 27. 

https://www.parliament.nsw.gov.au/tp/files/21749/Report%20on%20the%20inquiry%20into%20the%202012%20Local%20Government%20Elections%20-%20for%20web.pdf
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electors who are unable to attend a polling place on election day or during a shortened 
pre-poll still have the further option of postal voting available to them to ensure voting 
is accessible. 
 
While LGNSW welcomes a reduction in pre-poll duration, the proposed amendments in 
the Bill (5 business day pre-poll duration) go further than LGNSW’s position (Saturday to 
Friday pre-poll duration).  This position was endorsed at the LGNSW Annual Conference 
in 2018 and has remained in LGNSW’s Policy Platform, re-endorsed by the LGNSW 
Board each year since.  
 
 

 
Recommendation 3: That the Bill provide that the pre-poll duration for 
local government elections be the period including the Saturday to Friday 
of the week before election day.  
 

 
 

CHANGES TO COUNTBACK ELECTIONS FOR FILLING CASUAL VACANCIES  
 
The Bill currently proposes that from the 2028 local government elections, councils will 
no longer be able to use the current method of countbacks to fill casual vacancies.  
 
Current provisions for filling casual vacancies 
 
The current method permits councils the option of using a countback of votes cast at 
the previous ordinary election to fill casual vacancies that arise in the first 18 months 
after the election. This allows councils to use the lower cost countback option to fill 
vacancies, rather than a more expensive by-election. 
 
To exercise the option of using a countback to fill casual vacancies occurring in the 
first 18 months following the election, councils must resolve, at their first meeting after 
the election, to use a countback to fill casual vacancies. If councils do not resolve this 
at the first meeting after the election, they are required to fill casual vacancies through 
a by-election. 
 
If a vacancy arises within 18 months of the next council election, the council can apply 
to the Minister for Local Government to dispense with the need to hold a by-election, 
thereby leaving the office vacant.  
 
The Bill’s proposed provisions for filling casual vacancies 
 
The Bill proposes a new method for all councils, so that where the vacating councillor 
was a member of a group on the ballot paper at the election at which they were elected, 
they are to be replaced by the highest-listed candidate from the same group who was 
not elected at that election. 
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Where there are no more available or willing candidates in that group, or where the 
vacating councillor ran as an ungrouped candidate, the vacancy must be filled using a 
by-election.  
 
LGNSW position on proposed changes to filling casual vacancies 
 
LGNSW does not support this proposed change for a number of reasons.  
 

• Impact on democratic outcomes – This proposal will have impacts on 
democratic outcomes for councils and communities by introducing a one-size-
fits-all approach that advantages some candidates over others. In particular, 
candidates in groups will be advantaged over ungrouped candidates (whether 
independent or endorsed by a political party). This will result in unfair and 
undemocratic outcomes. 
 

• Disregards voters’ preferences – Voters often preference candidates ‘below the 
line’ and LGNSW is advised that this is especially the case in rural and regional 
council elections. Further, in many rural and regional councils there are no 
groups on the ballot paper at all, meaning all candidates are effectively ‘below 
the line’, and voters preference multiple candidates. By mandating that a 
vacancy must be filled by countback from the same group where this is possible, 
and a by-election held in all other cases, voters’ careful preferences for their 
preferred local councillors risk being overridden or disregarded.  
 

• More frequent and costly by-elections for councils and communities – If 
countbacks are only available from the group of the vacating councillor, this 
would mandate more frequent by-elections at greater cost, particularly for rural 
and regional councils that tend to have fewer group tickets. In many instances at 
the 2024 local government elections, rural and regional councils had no groups 
at all on the ballot paper. Removing the possibility of countback is thus a cost 
impost on councils and their communities.  
 

• More frequent and costly by-election campaigns for candidates – The proposed 
change would also impose a cost on candidates who may otherwise have been 
elected through the existing countback provisions, but would now have to 
contest a by-election despite being ‘next-in-line’ based on preferences.  

 
In his second reading speech for this Bill, the Minister for Local Government suggested 
that one of the justifications for this change was that:  
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Maintaining stability within councils is imperative to good governance and ensuring 
that councils make decisions that are in the best interests of the community they 
are elected to represent. 8 

 
There are 128 councils across NSW, with ballot papers that look very different from 
each other. (See a selection of 2024 local government election ballot papers, some 
without groups at all, at Attachment A).  
 
The proposed change seeks to impose a one-size-fits-all model on an enormously 
diverse range of local electoral contexts, which will result in the adverse outcomes 
noted above. 
 
The council stability sought by this proposed change can be better achieved through 
ensuring councils retain the ability to determine the most appropriate method for filling 
casual vacancies, that takes into account their local context.  
 
At present, councils can choose from two methods to fill casual vacancies: countback, 
or a by-election. LGNSW would support councils having a third method available which 
aligns with the Bill’s proposed model for countback from the same group of the 
vacating councillor.  
 
It is appropriate that the first council meeting of a newly elected council makes this 
decision. That would ensure that the newly elected council has a democratic mandate 
to make the best decision in the interests of the stability of the council and in 
consideration of the potential costs that will be imposed on their community through 
each option.  
 
It is also appropriate that countback elections (whether under the existing model or 
proposed model) are available throughout a term of an elected council, and not just in 
the first 18 months of a term as is currently the case. Indeed, councils resolved at the 
2023 LGNSW Annual Conference to call on the NSW Government to remove the 18-
month limitation on the use of countbacks. 
 

 
Recommendation 4: That the Bill be amended to require councils to 
choose, in their first meeting following an election, their method of filling 
casual vacancies. Councils would be able to choose from the following 
three methods: 

(a) By-elections 
(b) Countback elections from among all councillors  
(c) Countback elections but only for candidates from the same group 

as the vacating councillor.  
 

 
 

 
8 Hansard, Second Reading Speech, Local Government Amendment (Elections) Bill 2025, 4 June 2025. 

https://www.parliament.nsw.gov.au/Hansard/Pages/HansardResult.aspx#/docid/'HANSARD-1323879322-154216'
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Recommendation 5: That the Bill be amended to extend the availability of 
the use of countback elections to the whole term of a council.  
 

 
 
 

ADDITIONAL CHANGES SOUGHT  
 
Candidate safety in local government elections  
 
Disappointingly, recent years have seen an alarming trend of extremism and disruption 
targeting all levels of government, including councils. As the closest level of 
government to the community, councils greatly value their role in giving voice to their 
residents’ aspirations and holding events and meetings that are accessible and 
available to all members of the community. However, a number of councillors have 
raised concerns about the requirement for an address at which they can be contacted 
to be printed on their electoral material, noting that this presents a risk to their safety 
and the safety of their family or colleagues. 
 
At the 2024 LGNSW Annual Conference, councils resolved to call for legislative reform 
to ensure local government candidates' safety by removing the requirement to have a 
street address on campaign material.  
 
The NSW Joint Standing Committee on Electoral Matters recently recognised this risk 
in its June 2025 report of the Inquiry into proposals to increase voter engagement, 
participation and confidence, recommending: 
  

That the NSW Government reviews the Electoral Act 2017 and Local Government 
(General) Regulation 2021 to ensure that requirements to display or publish an 
address are fit for purpose and achieve the right balance of individual privacy 
and public accountability.9 

 
While the NSWEC could still securely retain candidate street addresses, removing this 
requirement for a street address on campaign materials is appropriate in 2025 and 
would likely encourage a wider range of candidates to stand for election at all levels of 
government. 
 

 
Recommendation 6: That the Bill amend the Electoral Act 2017 and Local 
Government (General) Regulation 2021 so that a street address is not 
required on campaign materials. 
 

 

 
9 Joint Standing Committee on Electoral Matters, Report - Inquiry into proposals to increase voter 
engagement, participation and confidence, June 2025.  

https://www.parliament.nsw.gov.au/ladocs/inquiries/3053/Report%20-%20Proposals%20to%20increase%20voter%20engagement,%20participation%20and%20confidence.pdf
https://www.parliament.nsw.gov.au/ladocs/inquiries/3053/Report%20-%20Proposals%20to%20increase%20voter%20engagement,%20participation%20and%20confidence.pdf
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Election timelines for nominations  
 
At the 2024 LGNSW Annual Conference, councils resolved to call on the NSW 
Government to amend the Local Government (General) Regulation 2021 to commence 
the period of nominations earlier than currently scheduled and extend its duration.  
 
Commencing earlier and extending the period of nominations will facilitate greater 
access for prospective candidates and provide better access to democracy, including 
leaving sufficient time for the ballot draw to be undertaken at an appropriate point and 
postal voting to commence earlier. 
 

 
Recommendation 7: That the Bill amend the Local Government (General) 
Regulation 2021 to commence the period of nominations earlier than 
currently scheduled and extend its duration. 
 

 
 
Election timelines for postal ballots  
 
At the 2024 LGNSW Annual Conference, councils resolved to call on the NSW 
Government to amend the Local Government (General) Regulation 2021 to reduce the 
closing time for receipt of postal ballots in local government elections from “6pm on the 
13th day following election day” to “6pm on the 6th day following election day”. 
 
These changes would provide for a timelier return of mayors and councillors (and thus 
democracy) following local government elections. It would mean that ballot papers are 
required to be received by the returning officer on the Friday immediately following the 
election. 
 

 
Recommendation 8: That the Bill amend the Local Government (General) 
Regulation 2021 to reduce the closing time for receipt of postal ballots in 
local government elections from “6pm on the 13th day following election 
day” to “6pm on the 6th day following election day”. 
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SUMMARY OF RECOMMENDATIONS  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Thank you for the opportunity to make a submission to this inquiry. For further 
information, please contact LGNSW Director Advocacy Damian Thomas at 
damian.thomas@lgnsw.org.au or on 02 9242 4063.  

Recommendation 1 - That the Bill be amended to require that the NSWEC not increase 
the costs of conducting local government elections by more than the rate peg on 
councils. If this cannot be achieved, the Bill should be amended to require greater 
oversight and regulation of the NSWEC’s pricing for local government elections as a 
monopoly provider, with price determination by IPART or another independent body.   

Recommendation 2 - The Bill should include amendments such that the significant non-
voting fine revenue collected by the NSW Government from local government elections 
must be used to offset the costs of local government elections.  

Recommendation 3 - That the Bill provide that the pre-poll duration for local government 
elections be the period including the Saturday to Friday of the week before election day.  

Recommendation 4 - That the Bill be amended to require councils to choose, in their 
first meeting following an election, their method of filling casual vacancies. Councils 
would be able to choose from the following three methods: 

(a) By-elections 
(b) Countback elections from among all councillors  
(c) Countback elections but only for candidates from the same group as the 

vacating councillor.  

Recommendation 5 - That the Bill be amended to extend the availability of the use of 
countback elections to the whole term of a council.  

Recommendation 6 - That the Bill amend the Electoral Act 2017 and Local Government 
(General) Regulation 2021 so that a street address is not required on campaign 
materials.  

Recommendation 7 - That the Bill amend the Local Government (General) Regulation 
2021 to commence the period of nominations earlier than currently scheduled and 
extend its duration. 

Recommendation 8 - That the Bill amend the Local Government (General) Regulation 
2021 to reduce the closing time for receipt of postal ballots in local government 
elections from “6pm on the 13th day following election day” to “6pm on the 6th day 
following election day”. 

 

mailto:damian.thomas@lgnsw.org.au
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ATTACHMENT A - SAMPLE OF BALLOT PAPERS FROM 2024 ELECTIONS 
 
As the below selection demonstrates, ballot papers vary widely across the 128 councils 
in NSW, and many ballot papers have few or no groups.10  
 
 

 

 

 
10 NSW Electoral Commission, Ballot paper templates, 2024 NSW local government elections, accessed 4 
July 2025.  

https://elections.nsw.gov.au/elections/local-government-elections/2024-nsw-local-government-elections/ballot-paper-templates
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