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Introduction

This submission addresses the proposed legislative amendments that would:

1. require all council elections to be administered solely by the NSW Electoral
Commission, excluding private electoral service providers,

2. reduce the pre-poll period to five days,

mandate that polling places be located within council’s local government area and

4. require council vacancies to be filled by candidates from the same group as the
vacating councillor.

w

We raise significant concerns regarding the timing, cost implications and practical impacts of
theses proposed changes, particularly for rural and regional councils such as Berrigan Shire
Council.

Timing of the Inquiry

The timing of this inquiry, which coincides with the end of financial year and audit preparation
period for councils, is deeply problematic. Councils are currently engaged in critical end of
year processes, including budget finalisation, financial reporting, audit preparation as per the
requirements of the Integrated Planning and Reporting Framework. The short timeframe for
submissions on this matter therefore appear to limit meaningful engagement and
consultation, particularly for smaller councils with limited administrative capacity. This raises
serious concerns about the transparency and intent of the consultation process.

Cost Implications of Removing Electoral Provider Choice

The proposal to mandate the NSW Electoral Commission (NSWEC) as the sole provider of
election services has the potential to remove competition pressure and cost control
mechanisms. Evidence from Berrigan Shire Council’s 2024 election experience highlights the
financial burden experienced by rural and remote Councils:

Cost Amount
Uncontested Election $41,421.60
By Election $99,547.80
Staff time to support by election $18,600.00
Lock Changes $800.00
Forgone Rent of Premises $600.00

TOTAL $160,969.40
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Initial Estimate $130,690.00
Over Budget -$30,279.40

Council did seek estimates from private providers for this election, however costs in our area
were twice that of the NSWEC. This may not however be the case for larger city councils who
have engaged private providers for sometime.

The promises of the NSWEC however that if Council undertook the majority of the work to
support the by election, there would be significant savings in the costs to Council, did not
come to fruition as can plainly be seen by the table above. Not only were we charged almost
the same as we would have been for an ordinary election, council took on the bulk of the
administration duties of the Returning Officer and did not in fact, see any real savings
provided by doing so.

Given councils are required to ensure value for money for every service provided to their
community, it should remain an option for councils to engage a private provider where there
is savings to be made.

The alternative may be that the cost of council elections be entirely borne by the NSWEC and
not passed on to ratepayers (as with State Elections). This would not only save councils
considerable cost, but also ensure cost increases without competitive options, do not
continue to adversely affect rural and remote councils.

The current practices of the NSWEC therefore need to be evaluated before they are given
complete control over the election process. Council are being forced to fund a statutory
requirement without adequate state support or flexibility in service delivery.

Administrative Burden and Operational Disruption

The 2024 by-election in Berrigan Shire illustrates the operational strain placed on councils”

e council staff were required to manage nominations, pre-polling and liaise with the
Returning Officer,

e staff time alone accounted for $18,600 in service delivery costs,

e the NSWEC's estimate was delivered after the election, with no opportunity for
negotiation allowed and

e promised cost savings through council involvement were not realised.

The experience demonstrates that centralising election administration under the NSWEC
does not guarantee efficiency or cost effectiveness. It also imposts significant administrative
and cost burdens on council, particularly in rural and remote areas.
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Pre-Polling Period

Reducing the pre-poll period from its current length to just five days may disproportionately
affect voters who rely on flexible voting options due to work, travel, health, or caregiving
responsibilities. In regional areas, where polling places may be few and far between, a shorter
pre-poll period limits accessibility and has the potential to reduce voter turnout.

This is particularly relevant for councils like Berrigan Shire where voter turn out to the by
election was only 65.39%. In a Shire of 8,900 people, that is approximately 3,000 who did not
vote.

Polling Place Restrictions

Mandating that polling places be located only within the council’s local government area may
seem logical but fails to account for geographic and demographic realities. Many residents in
border or remote communities may find it easier and more practical to vote in neighbouring
LGAs due to proximity, transport limitations, or working locations.

Restricting polling places could therefore:

e reduce accessibility for residents in outlying areas,

e increase travel time and cost for voters and

e further reduce voter turn out in rural and remote areas in particular, leading to lower
democratic engagement.

Filling Council Vacancies

Under the proposed section 291B, if a councillor resigns or vacates their seat and was elected
as part of a group (e.g., a political party or registered group on the ballot), the Governor must
appoint another eligible person from the same group to fill the vacancy. If no such person is
available, a by-election must be held.

This change raises several concerns:

e Democratic Representation: Automatically appointing someone from the same group
may undermine the democratic process. Voters elect individuals, not just groups and
the replacement may not reflect the community’s current preference or expectations.
Further, in rural and remote councils in particular, there is less likelihood of party
alignments playing a role in local government. A one size fits all approach to
democracy therefore would defeat the purpose of the proposed change by not
selecting the person with the next highest voter numbers as is currently the case.
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Independent Councillors: In councils with a high number of independent councillors,
or where groupings are informal, this provision may be difficult to implement, or
worse, unfairly disadvantage independent candidates.

Transparency and Accountability: The appointment process may lack transparency,
especially if the regulations governing eligibility and selection are not clearly defined
or publicly accessible.

Potential for Manipulation: There is a risk group-based appointments could be used
to maintain political control or influence within councils, rather than serving the best
interests of constituents.

Recommendations

The recommendations from Berrigan Shire Council are to:

1.

Retain flexibility for councils to choose between NSWEC and accredited private
providers to ensure cost effective election delivery for ratepayers.

Reject the proposed reduction in pre-polling days and maintain flexibility to
accommodate the needs of rural and remote communities.

Ensure polling place flexibility to maximise voter access, especially in rural and
remote areas.

Reconsider the proposed vacancy filling mechanism to preserve democratic
representation and local autonomy and

Extend the inquiry timeline to allow for genuine consultation, particularly with rural
and regional councils.

Conclusion

The proposed amendments, whilst potentially well intentioned, risk increasing costs, reducing
service quality and undermining local democratic processes. We urge the committee to

consider the practical realities faced by councils, particularly those in rural and remote areas,
and to engage in a more inclusive and transparent consultation process.

We would welcome the opportunity to provide further evidence at any hearing that may be
held in relation to this matter.

Dr Julia Cornwell McKean caico Karina Ewer mBa, MCDR, GAICD, MAHRI
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