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General comment on proposed reforms 

While psychological injury may be established as a legitimate injury resulting from the 

workplace, and where so established, should be compensated, the current system allows for a 

claim for compensation to commence before investigation has taken place, and in some cases, 

without clear cause.  

Psychological injuries often reflect a complex range of issues and causal factors, and involve 

the actions or alleged actions of more than one individual. Investigating complex industrial 

relations issues should be a transparent process that is not impaired by the commencement of 

a workers compensation claim. Nor should the determination of industrial issues be impacted 

by timeframes related to claim commencement.  

Equally, we support the right for workers to receive medical treatment and assistance where it 

is needed in a timely manner, regardless of whether the injury is physical or psychological, and 

whether or not there are investigative measures in place to determine cause.  

The Insurer and the Council remain committed to the elimination of sexual harassment, racial 

harassment and bullying in our workplaces. We are supportive of a system that provides 

mechanisms to determine when such instances have occurred and allows for fair and just 

compensation for those who have suffered loss as a result of such conduct.  

We acknowledge that the current NSW workers compensation legislative framework can at 

times be a cumbersome and unclear mechanism by which to best support our people who have 

experienced psychological harm in the workplace, subjecting them to a dual set of investigative 

industrial relations and workers compensation procedures.  

We support rigorous review of this system and are broadly supportive of the proposed reforms. 

We support constructive reform which acknowledges the vital role of the Industrial Relations 

Commission and other relevant bodies in determining whether an event is relevant prior to 

making a claim.  

Summarised response on proposed reforms 

Our response in summary is that:  

• There are several proposed amendments to the Workers Compensation Act that we 

particularly call out our support and agreement - namely; 

a. Amended definitions related to psychological injury 

b. Proposed addition of “relevant event”  

c. Amended Section 11A requirements  

d. Changes to Section 66 entitlements for compensation for permanent impairment 

 

• We do not agree that the following proposed amendments should be introduced as currently 

drafted: 

a. Providing compensation for workers who have contracted COVID-19.  

b. The use of the term ‘work pressure disorder’  

Our response to the Exposure Draft outlined below addresses our position. Additionally, we 
provide a Table, attached at Appendix A, that outlines our position in relation to all proposed 
amendments. 
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Proposed amendments with which the Insurer does agree 

1. The Insurer supports proposed changes to the definitions related to psychological 
injury, and proposes further definition 

New definitions outlined in points 2 and 3 of the Exposure Draft include an updated definition 
from a ‘psychological injury’ to a ‘psychological disorder’. The Insurer supports this change.  

Further, the Insurer supports a more detailed definition that includes the term ‘medically 
diagnosed psychological disorder’. This enhanced definition will ensure that medical providers 
can issue Workers Compensation Medical Certificates for symptomatic presentations that 
constitute a compensable injury. The term ‘medically diagnosed’ would assist Insurers to make 
full liability decisions in a timely manner, promoting early intervention and supporting early 
change to recovery goals where required, without unnecessary further engagement with the 
workers’ treatment team.  

2. The Insurer supports the proposed inclusion of the definition of a ‘relevant event’ and 
timeframes for making a claim.   

The proposed definition of a ‘relevant event’ (proposed Section 8E) is a suitable adjustment to 
provide the required certainty for Insurers and Workers related to when a claim can be made. 
Enhancing the requirement to support the claim through an established event will ensure that 
the employee is not subjected to unnecessary factual investigations or dispute processes as 
part of their claim process.  

The Insurer sees this as a positive improvement for workers, protecting their right to raise 
allegations with due diligence investigation undertaken, prior to the process of establishing a 
claim for compensation. The improved direction on timeframes to make such a claim as outlined 
in Section 280AAB is welcomed to assist both insurers and workers on how and when their 
claim should be considered within the context of their recovery.  

3. The Insurer supports proposed amendments to Section 11A requirements  

The Insurer considers that the proposed amendments to the Section 11A requirements are a 
positive addition to the Act, providing greater clarity for the Employer to effectively and 
reasonably manage employee performance and behaviours in the workplace. That said, we 
acknowledge the importance of establishing legitimate instances of work pressure from 
vexatious or unsubstantiated allegations and also generally agree with the addition of this 
concept to the Act.  

4. Changes to Section 66 Entitlement to compensation for permanent impairment 

While the proposed changes to whole person impairment and compensation amounts outlined 
in the proposed Section 66 are an increased cost to insurers, the Insurer supports these 
changes, acknowledging that cost of living and medical support increases since the 2019 
amendments to the Act have not supported injured workers at a similar rate to CPI. While some 
categories are significantly higher, particularly the percentages of permanent impairment 
compensation greater than 50%; overall, the Insurer supports that a general percentage 
increase on these commutations is required for the support of workers with established loss, as 
a result of their injury.  
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Proposed amendments with which the Insurer does not wholly agree 

5. COVID-19 Provisions  

We do not consider the proposed amendments to the COVID-19 Provisions to be sufficient.  

The proposed Section 19 relates to provisions for workers experiencing instances of disease 
contracted in the workplace. The current Act made additional provisions for prescribed 
employment categories to seek compensation specifically in relation to instances of COVID-19.  

It is the Insurers view that the proposed Section 19(1)(b) is sufficient and that the existing 
Section 19B (9) related to prescribed employment classes related to COVID-19 should be 
wholly removed. In addition, the Insurer proposes that the further list of prescribed employment 
categories outlined in Section 5D of the Workers Compensation Regulations NSW 2016 should 
also be wholly removed.  

Referring to NSW Health’s week ending 3 May 2025 Respiratory Surveillance Epidemiology 
summary: COVID-19 and influenza activity remain at low levels. RSV remains at a high level of 
activity. Notification rates are likely to be impacted by school holidays in NSW. 

COVID-19 no longer poses the workplace threat it once did. NSW Health Public Orders have 
ceased for all instances of COVID-19. The disease is no longer treated as a pandemic. The 
ability to track or trace potential exposure in these types of workplaces is highly impracticable, 
if not impossible.  

Calling out COVID-19 for special provision for prescribed employment within the Workers 
Compensation Act signals to the workforce that there is a compensable injury to the disease of 
COVID-19 that is in some way different to the definition of disease outlined in proposed section 
19(1)(b) – Point 6 of the Exposure Paper.  

The Insurer proposes that: 

• section 19B (9) be wholly removed from the Act,  

• section 5D of the Workers Compensation Regulations 2016 NSW be wholly removed 
from the Regulations, and  

• COVID-19 simply be treated in the same way as ‘disease’ so defined by the Act and as 
outlined in the proposed Section 19(1)(b).  

6. Work Pressure Disorder Definition 

The Insurer supports the overall intent of the provisions proposed in Point 96 of the Exposure 
Draft related to a work pressure disorder and payment of a special work pressure payment. In 
the view of the Insurer, this payment is designed to provide medical assistance for an employee 
during an investigative phase of the raising of a grievance or allegation. The Insurer notes that 
this period has a limitation of 8 weeks, and while the investigation period may take longer than 
8 weeks, the employer is not required to make payments for medical assistance past this point.  

The Insurer supports the intent of this section of the proposed amendments subject to one 
significant issue related to the term ‘work pressure disorder’. 

The term ‘work pressure disorder’ is not a medical term. While it is understood the term is being 
used to delineate a difference between the initial symptoms experienced, and a possible 
diagnosis by a medical professional, in our view the term is ambiguous.  

The Insurer proposes that the term be reconsidered to align with the SafeWork NSW Code of 
Practice for Managing Psychological Hazards. This document uses the term ‘psychological 
harm’ to describe the potential outcome of exposure to psychological hazards. To provide 












