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Thank you for the opportunity to present a written submission for the Inquiry into the impact of
the regulatory framework for cannabis in NSW.

The Drug Policy Modelling Program (DPMP), at the Social Policy Research Centre UNSW Sydney
is the leading drug policy research and practice program in Australia. Our mission is to improve
government decision-making in relation to alcohol and other drugs. DPMP has conducted
extensive local and international research on cannabis regulation and the design, impacts,
strengths and weaknesses of cannabis regulation policy options. This includes in-depth
research over two years with people who grow cannabis in the ACT following the introduction of
the Drugs of Dependence (Personal Cannabis Use) Amendment Act 2019 (that allows
possession of small amounts of cannabis and cultivation of cannabis plants), and a review of
regulation for the Swiss government to assist them in developing new cannabis regulation
(Barrett et al., 2022; Ritter et al., 2022; Ritter et al., 2023).

Current and former members of DPMP (Keelin O’Reilly and Michala Kowalski) have also been
deeply involved in the Global Cannabis Cultivation Research Consortium (GCCRC) and in
rolling out the global survey of cannabis cultivators in Australia. Dr Vendula Belackova who is a
Senior Adjunct Lecturer at DPMP, has conducted extensive research into the relationships
between cannabis market participants, home cannabis cultivation, and cannabis social clubs,
covering jurisdictions like New South Wales, Czech Republic, Spain, and United States (Florida).

Drawing from this wealth of applied research we support the suggested amendments to the
Drug Misuse and Trafficking Amendment (Regulation of Personal Adult Use of Cannabis) Bill
2023 that would permit adults to cultivate up to six cannabis plants, ‘possess small amounts of
cannabis for personal use’ (with ‘small amounts’ defined as 50g outside of their residence) and
to gift small amounts of cannabis (referred to in this submission as social supply). This is
sensible and practical policy that reduces inequities that result from current policing of
cannabis but also avoids the hazards of a commercial for-profit cannabis market including
increased consumption (Cerda et al., 2020; Kim et al., 2021; Miller et al., 2017; Wallace et al.,
2020) and harms (Athanassiou et al., 2022; Masonbrink et al., 2021; Wang et al., 2022). It also
permits (otherwise law-abiding) citizens to self-supply cannabis with the features they prefer
(minimising intoxication, sedation and physical harm) while avoiding interaction with illegal
markets and products (Belackova et al., 2020).


https://worldwideweed.nl/

We focus our submission on four key points:

1. Legalising cannabis possession will address inequities in policing and legal
consequences for drug use speaking to (d) the impact of the regulatory framework for
cannabis on young people, the health system, personal health, employment, road safety, crime
and the criminal justice system; and (e) the impact on Aboriginal, LGBTIQA+, regional,
multicultural and lower socioeconomic communities.

2. Benefits and considerations for regulating home cultivation and social supply, speaking
to (g) the provisions of the Drug Misuse and Trafficking Amendment (Regulation of Personal
Adult Use of Cannabis) Bill 2023

3. How the suggested legislation brings NSW in line with approaches towards cannabis in
other jurisdictions, speaking to (f) alternative approaches to the regulatory framework for
cannabis in other jurisdictions

4. Net social benefit analyses of different cannabis regimes, speaking to (c) the historical,
current and future financial cost of cannabis prohibition to the Government and the economy.

We look forward to New South Wales making progress on cannabis regulation. Itis an area
requiring long-overdue policy reform, in light of the substantial harms of the current
recreational cannabis policies across Australia.

Yours sincerely,

Professor Alison Ritter, AO
on behalf of the Drug Policy Modelling Program

Director Drug Policy Modelling Program
Social Policy Research Centre
UNSW FASS | UNSW Sydney | Sydney | NSW 2052 | Australia




Drug Policy Modelling Program, UNSW submission to the Inquiry into
the impact of the regulatory framework for cannabis in New South
Wales

1. Legalising cannabis possession will address inequities in policing and legal
consequences for drug use

We welcome the provisions in Schedule 1 of the Drug Misuse and Trafficking Amendment Bill
(referred to hereon in as the Cannabis Bill) that would make it lawful for an adult to possess
small quantities of cannabis for personal use. The current criminalisation of cannabis use and
possession in NSW can result in a criminal conviction for drug possession that follows people
through life, negatively impacting their future employment, education prospects, relationships
and even the ability to secure finance for housing and travel (Lenton et al., 2000; Potter & Wells,
2021; Shanahan et al., 2016). Research has also consistently shown that decriminalisation of
possession and use of cannabis does not increase consumption unlike provision through a legal
commercial market (Scheim et al., 2020), and the government’s own research demonstrates
that prohibition does not deter cannabis use (Weatherburn & Jones, 2001).

NSW currently has a diversionary scheme, the Cannabis Caution Scheme, that allows police to
use discretion to issue cautions instead of charges for personal use and possession of
cannabis. Despite this, arrests and prosecution for small scale cannabis offences have
continued. Arrests for cannabis represent 49% of all arrests for drug use and/or possession in
NSW, with 87,373 arrests for the possession and/or use of cannabis in NSW between 2017 and
2021 (BOSCAR, 2022). Rates of cannabis possession arrests have been found to be
disproportionately higher in NSW compared to other jurisdictions that implemented
decriminalisation in law (de jure) rather than relying on law enforcement to use discretion
(Belackova et al., 2017). This represents a significant amount of NSW justice system resources
which could be redirected towards serious crimes, including violent offences or large-scale
drug trafficking, which would align with NSW Police Force’s drug-related priority areas (NSW
Police Force, 2024).

Data also shows that discretion for cannabis possession is unevenly applied. Aboriginal people
and those who reside in the Hunter and Western Sydney are less likely to receive a caution
under the Cannabis Caution Scheme and so more likely to receive a criminal charge (Baker &
Goh, 2004; Cronshaw, 2020; Taperski & Rahman, 2023). Previous eligibility criteria that
excluded people with prior convictions and required admitting to the offence (of possession)
also made the Cannabis Caution Scheme less equitable for Aboriginal people. This is reflected
in the data: between 2013 and 2017 more than 80% of Aboriginal people found in possession of
cannabis in NSW were pursued through the courts compared with only 52% of non-Aboriginal
people (McGowan & Knaus, 2020). The provisions provided under Schedule 1 of the Cannabis
Bill that permit adult possession of small amounts of cannabis are therefore positive because
they provide a level playing field in law, and remove the potential to accuse police of racialised
or discriminatory policing.



2. Benefits and considerations for regulating home cultivation and social supply

The Cannabis Bill permits self-supply of cannabis through the sanctioning of home cultivation
and the gifting of small quantities of cannabis to other adults. These are positive amendments
to the current system of cannabis regulation in NSW.

Research has consistently found self-supply of cannabis as a low-risk practice that canyield
several benefits to consumers including the ability to avoid interaction with illegal markets and
suppliers, produce low cost and high quality (often described as milder, healthier and more
organic) cannabis (Belackova, 2020), gain greater knowledge about products (including growing
techniques, plant effects and THC/CBD content where genesis of seeds is known), and avoid
potential contaminants and through the enjoyment of gardening (Aguiar & Musto, 2022;
Decorte, 2010; Pardal, 2018; Potter et al., 2015).

Indeed, our own research with cannabis cultivators in Canberra found similar positive benefits.
During 2021-2022 we interviewed 30 people who used and/or grew cannabis in the ACT and
conducted an additional 10 photo elicitation interviews with backyard cannabis growers.
Benefits of self-supply described by participants included avoiding “dodgy dealers” (i.e. they
could trust the supply chain rather than buying unknown products and avoid risks with coming
into contact with criminal organisations), being able to avoid consumption of chemicals
(particularly plant growth regulators) and other pesticides which were viewed as harmful to
health, and the ability to better find strains of cannabis to match medicinal or other needs.
Additionally, we found a small cohort of people who continued to grow cannabis after ceasing
use due to the enjoyment of home growing as a leisure activity (Barrett et al., forthcoming).

Many we spoke to grew and/or consumed cannabis for a range of medicinal purposes including
cancer treatment, pain relief, stress relief and insomnia, and noted difficulties with finding
prescribers and the expense of the medicinal system. Home growing was seen as providing a
reliable and affordable source of medicinal cannabis. Growing organically was particularly
appreciated by those who were growing for medicinal purposes (Barrett et al., forthcoming).

Taking a macro view, allowing home cultivation and social supply is a sensible policy that is
likely to yield additional benefits to NSW. Work by Dr Belackova and others has found home
cultivation and social supply avoids the hazards of commercialisation and for-profit models of
cannabis supply (Belackova et al., 2019; Decorte, 2010, 2018; Pardal et al., 2023). As shown in
the experiences of the United States and Canada, commercialisation of cannabis supply with
limited regulatory guardrails can have unintended negative consequences at the population
level, including increasing rates of cannabis use disorder among adults and cannabis-related
hospital presentations (Hall & Lynskey, 2020; Myran et al., 2023; Shi & Liang, 2020).

Secondly, the black market for cannabis in NSW has links to organised crime including
international crime syndicates (Australian Criminal Intelligence Commission, 2022; Cormack,
2020). Allowing self-supply and gifting of home grown surplus cannabis can potentially reduce
the size of the illicit market by shifting consumption away from black market purchases
(Belackova et al., 2018; Belackova & Stefunkova, 2018). Although the impact is likely to be
small, such an effect can be more pronounced when sharing of home-grown cannabis is
authorised (as is proposed in Schedule 1[4]d) (Belackova et al., 2018). It is worth noting that the



only person we interviewed in Canberra who grew cannabis for commercial profit opposed
cannabis reform in ACT as they perceived it as a threat to their business model.

An analysis by Dr Belackova et al in 2019 found at least 27 jurisdictions internationally, including
Australia, where approaches to home cultivation have been adopted (Belackova et al., 2019)
(since this work the number has increased with approximately 8 other countries such as Malta,
Germany, Thailand and the ACT in Australia all introducing laws to allow for cannabis
possession and cultivation). There is no preferred model for the specifics of cannabis home
grown cultivation —instead, regulation varies between countries in terms of the number of
plants allowed (per person and per property), threshold quantities, sharing produce and
sanctions for non-authorised behaviours like selling cannabis or distribution to minors
(Belackova et al., 2019; Decorte & Potter, 2022). However, the experiences of growers in
Canberra yield important considerations for policy makers in NSW and support the approach
taken in the Cannabis Bill currently being considered.

The people we spoke to in Canberra found the restrictions around the number of plants (which
in the ACT is two per person up to a maximum of four per household) were not sufficient to
ensure seedlings survived into adulthood and to ensure cultivation of a female plant (as the sex
that produces the cannabis bud) as sexing of plants can only take place once plants are
relatively mature. Based on the evidence from overseas, scholars suggest that allowing a
maximum of six plants per person (regardless of maturity of plants) is preferable for home
growing regimes (Decorte, 2018) and is what is in place in many other jurisdictions including
most US states and Uruguay (Belackova et al., 2019).

We are pleased to see no distinctions made in the Cannabis Bill between different forms of
cultivation (i.e. growing indoors, outdoors or with the use of heat lamps, hydroponics or other
interventions), no thresholds for plant yield and also in the allowance of ‘gifting’ of small
quantities of cannabis to other adults. These are all material improvements to existing
legislation in the ACT. We found restrictions in the ACT legislation that prevent growing with
‘artificial’ modes of cultivation discriminated against people who live in apartments as this was
readily interpreted as a ban on all indoor cultivation. ACT law also did not account for
practicalities of growing in the Canberra climate where there are frosts in winter and gardeners
routinely use heat lamps for seedlings including tomatoes and capsicums. The one person we
spoke to who grew hydroponically opted to do so to avoid unwanted attention and potential
discrimination from neighbours (Barrett et al, forthcoming).

Specifying that threshold limits for personal possession at 50g ‘outside the adult’s residence’
(Schedule 1[4]c) is also positive as it prevents a person from potential trafficking offences
where their legal plants at their residence have produced yields higher than 50g. As noted by our
research, cannabis is similar to tomatoes whereby ripe product can only be harvested over a
few weeks meaning at certain times of the growing season, cultivators are likely to possess
more than 50g. We note that other jurisdictions that have successfully implemented reforms
allowing small-scale cannabis cultivation provide provisions in law for the courts to determine
whether cultivation is for personal or criminal use (for instance in Brazil and Chile) (Belackova et
al., 2020), as is currently the case in NSW (Judicial Commission of New South Wales, 2024).



3. How the suggested legislation brings NSW into line with approaches towards cannabis

in other jurisdictions

We have summarised information from other jurisdictions in Table 1.

The provisions under Schedule 1 of the Cannabis Bill that allow cultivation of cannabis, would
bring NSW in line with the ACT, South Australia and Northern Territory (noting that in the latter
two, a medicinal license is required for home-growing).

While all states and territories now have non-criminal responses available for the use and

possession of small quantities of cannabis, these are limited in application, with many people
still charged with cannabis personal possession offences. The removal of discretion in the
proposed Cannabis Bill is in line with Queensland, SA, Tasmania, and the ACT.

Table 1. Summary of non-criminal responses available in each jurisdiction for the use and

possession of small quantities of cannabis, April 2024

S/T Non-criminal | Home Discretionary?' | Number of Criminal Maximum
response growing times eligible | penalty criminal
available? permitted? for non- possible for penalty

criminal small includes
response? quantities?? imprisonment?

QLD v No X 3 v v

SA v Yes ? X n.a. v X

Tas V No x 3 V V

NT v Yes v n.a. v VO

ACT?® v Yes X n.a. X X

Notes:

1. All programs require the apprehending officer to exercise discretion about whether the possession was intended

for personal use. This column indicates whether there is discretion beyond this, i.e. whether the officer can choose to

issue a criminal charge if the individual meets all eligibility criteria.
2. This column indicates whether possession of small quantities remains an offence associated with criminal

penalties in the legislation.
3. With a medicinal licence

4. Imprisonment possible only if possession in a public space.
5. Inthe ACT there are no penalties associated with using or possessing small quantities of cannabis for adults (a
diversion scheme is offered for people under 18).




4. Net Social Benefit analyses of different cannabis regimes

The substantial social costs associated with cannabis in Australia are well-known (valued at
$4.4 billion in 2015/16) (Whetton et al., 2020). If we applied CPI to that figure, it would represent
$5.34 billion in 2022/23." The question is whether the proposed Cannabis Bill would reduce
those costs.

Economic analyses of different cannabis regulatory regimes are fraught. Economists differ in
what cost measures they include or exclude: for example, economic evaluations vary in their
accounting of costs to regulators, tax revenue, lost productivity due to involvement in legal
process and/or incarceration, and costs associated with the operation of black markets
(Belackova et al., 2020). Further, it can be challenging to form parameters and predictions for
data on a presumed legislative regime that is yet to exist (Belackova et al., 2020). There are no
economic models that mimic the proposed Cannabis Bill hence it is not possible to estimate
the economic impact of the proposed reform.

We have however completed past research comparing the current NSW cannabis policy
settings (a limited cannabis cautioning scheme) with a legalised-regulated model of cannabis
with public-health based restrictions on availability and advertising (Shanahan & Ritter, 2014).
We conducted a cost-benefit analysis comparing these two policies. The regulated-legalised
model took into account savings in police costs as well as increased cannabis consumption
(and associated costs of health harms) under a legalised regime. When revenue from the sale of
cannabis (taxation income) was excluded, there was no statistically significant difference in the
Net Social Benefit between the two models.?2 While not direct evidence for the proposed
Cannabis Bill it suggests that there would be no economic disadvantage to the proposed
decriminalisation of personal use of cannabis, and provisions for home-growing.

" Calculated using RBA Inflation calculator, which notes that the total change in cost is 21.3 per cent, over
7 financial years from 2015/2016 to 2022/23, at an average annual inflation rate of 2.8 per cent.
https://www.rba.gov.au/calculator/financialYearDecimal.html

2Median Net Social Benefit per annum [in 2007] for the status quo was $293.5 million AUD ($207.9 to
$379.0 million). The Net Social Benefit for the legalised-regulated model was $228.7 million AUD ($154.2
to $314.5 million). When taxation revenue is included within the legalised-regulated model, there is
significant economic advantage to that model.


https://www.rba.gov.au/calculator/financialYearDecimal.html
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