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Dear Chair,

Submission — NSW Parliamentary Inquiry into the Transport Orientated Development (TOD)
Program

Thank you for the opportunity to make a submission to the parliamentary inquiry into the development of
the Transport Oriented Development Program (TOD Program).

The terms of reference discuss a range of matters related to the TOD Program and the Diverse and Well-
Located Homes process and program. Council has been involved in, and would be impacted by, both
programs.

The NSW Government has identified the Hornsby Town Centre for implementation as an accelerated TOD
precinct. Council has also considered the potential implications of the Diverse and Well-Located Homes
reforms, as outlined in the Explanation of Intended Effect: Changes to create low and mid-rise housing,
December 2023 (EIE), exhibited from 15 December 2023 to 23 February 2024.

This submission addresses the programs and the terms of reference relevant to Council’s experience.
Hornsby Town Centre Accelerated TOD Precinct — Overview

The Hornsby Town Centre Masterplan was prepared as a key deliverable under the Hornsby Local Housing
Strategy 2020, designed to facilitate opportunities for long-term housing provision in accordance with the
NSW Government’s North District Plan and Council’s Local Strategic Planning Statement.

Council has undertaken extensive consultation with the community, agencies and other stakeholders to
inform the development of the Masterplan. Preliminary consultation commenced in 2019, with online and
in person engagement with the community and a co-design workshop with State agencies to define a
preferred framework for the development and delivery of the Masterplan.

Since 2019, Council has led the development of the Masterplan, with an extensive range of technical
consultants considering how best to plan the town centre. This work informed a draft masterplan that aims
to facilitate the delivery of diverse housing, employment and services, community facilities and transport
infrastructure in the centre.

The draft Masterplan was placed on public exhibition in 2022, seeking further input from the community,
agencies and stakeholders. As detailed in the post-exhibition report on 8 November 2023, Council officers
met with hundreds of community members during consultation sessions, attracted thousands of views to



its online consultation website and collected 496 written submissions. Half of these submissions were either
positive or neutral, a remarkable achievement for a transformative and ambitious vision for the town centre.

The final Masterplan, adopted by Council at its meeting on 8 November 2023, was informed by the
economic realities of the post-pandemic marketplace. Council found ways to accommodate additional
dwellings, with fiscally responsible delivery of local and State infrastructure. As adopted, the Masterplan
would deliver approximately 4,900 new homes and 4,500 new jobs. Of those homes, approximately 10 per
cent would be affordable housing, with all housing delivered across private and public developments.

Approximately 1,000 of the 4,900 homes would be deliverable by the NSW Government on land owned by
the Transport Agency Holding Entity (TAHE). Council has invited TAHE to contribute to the planning and
finalisation of the Masterplan, including through the (then) Department of Planning and Environment’s
Planning Delivery Unit.

The final Hornsby Town Centre Masterplan was informed by updated feasibility testing, which notes that
macroeconomic conditions preclude the viability of almost any development in the short term but supports
the adopted heights and densities to facilitate development within a five to ten year window. The testing
found that the short term constraints to feasibility are not the result of a supply or capacity issue that could
be resolved with increased permissibility, but are a fundamental economic reality being experienced across
town centres within the Sydney metropolitan area.

Given this reality, Council’s preferred position was, and remains to be, to adopt the Masterplan and
encourage developers to demonstrate how they could meet the principles of the Masterplan through the
planning proposal process including the amalgamation of development sites. This was meant to encourage
land owners to collaborate to consolidate sites to realise the benefits of planning controls, and avoid the
potential for ‘land banking’ which may result in delayed or disorderly implementation of the Masterplan.

Response to Terms of Refence — Portfolio Committee No. 7

(d) consultations undertaken with councils, joint regional organisations and communities during
the preparation of the Transport Oriented Development Program State Environmental Planning
Policy

(h) the release of information prior to the official publication of the Transport Oriented Development
Program policy

Council first became aware the NSW Government would be leading rezoning in the Hornsby Town Centre
on 5 December 2023, via the Sydney Morning Herald Article titled ‘Revealed: The 25 Sydney suburbs
where the government will seize control of housing’, following the NSW Government’s accidental publishing
of plans that day.

On 14 December 2023, representatives from the then Department of Planning and Environment held a
briefing with the leadership of councils. On 15 December 2023, the Department of Planning and
Environment formally notified Council of the TOD Program and the public exhibition of the Explanation of
Intended Effect: Changes to create low and mid-rise housing.

Council was not consulted prior to becoming aware of the Program in December 2023.

(e) ongoing opportunities for review and input by councils, joint regional organisations and
communities, including consultations with renters, key workers and young people needing
affordable housing in relation to the Transport Oriented Development Program State Environmental
Planning Policy

In January 2024, the Department of Planning, Housing and Infrastructure invited Council to participate in
discussions regarding the implementation of the State-led rezoning. To date, this has involved Council
officers responding to requests for information from DPHI representatives and consultants regarding the



Masterplan and supporting documents. DPHI has recently initiated a formal project working group in early
March and Council remains optimistic that it will result in a collaborative implementation of the Masterplan.

Senior DPHI leadership have held an online briefing with Hornsby Councillors to discuss the rezoning
process. In the meeting, DPHI leadership committed that the rezoning process would effectively aim to
implement the Hornsby Town Centre Masterplan as adopted. This was confirmed by DPHI Deputy
Secretary Gibson at the Committee’s 27 February 2024 Examination of proposed expenditure for the
portfolio area Planning and Public Spaces:

The Hon Scott Farlow asked:

“To short cut on that question a little bit, in terms of those, will you be picking up their master
plans effectively and implementing those?”

To which Deputy Secretary Gibson responded:

In the example of Hornsby, yes, and meeting with Hornsby council and councillors last week,
that was a question that was asked and we answered in that session. The work is significantly
advanced by council, so we would like to be able to complete that work with them.

Given these and similar commitments by DPHI, Council remains committed to advocating for the delivery
of the Hornsby Town Centre Masterplan, as adopted.

(j) the enabling infrastructure capacity for every station selected or considered as part of the
Transport Oriented Development Program

The Hornsby Town Centre Masterplan identifies the need for significant commitments for the delivery of
State and local infrastructure. Estimates prepared as part of the masterplanning process identify State
infrastructure costs of approximately $175m to deliver necessary upgrades to State roads, public transport
infrastructure and a new pedestrian crossing to connect the west and east sides of the Centre. In addition,
redundant or underutilised State assets were identified as key to the development of parks to support future
residents, workers and visitors.

As part of its TOD announcement, the NSW Government has identified only $520m to be divided across
the eight accelerated precincts for enabling infrastructure, including road upgrades, active transport links
and open space. Although DPHI has indicated that the Housing and Productivity Contribution could also be
used to deliver State infrastructure, there has been no commitment by the NSW Government to the delivery
of the State infrastructure identified in the Masterplan, and it has been signalled that future budget exercises
would consider infrastructure delivery, following the rezoning of the centre.

This approach would put the delivery of infrastructure at risk. The case for the TOD Program is based on a
whole-of-government commitment to the planning and support of major rail stations, supported by the NSW
Cabinet. It is critical for all agencies to understand the implications of the proposed rezonings and commit
to the delivery of enabling infrastructure, including costings and timelines.

Council has also identified approximately $200m in local infrastructure, including community facilities, public
domain improvements, parks, and road improvements. Ideally, these would primarily be funded through
development contributions collected from the Hornsby Town Centre area. Council’'s feasibility and
development consultants identify approximately $150m could be levied from development in the area,
based on the principles of apportionment and feasibility. This would require sign off from the Minister for
Planning and Public Spaces, following assessment by DPHI. If this is not achieved, Council will be required
to either revise what infrastructure would be delivered or seek other funding mechanisms.



Diverse and well-located homes — Overview

Council has commenced a project involving identification of well-located, serviced and minimally
constrained land where medium density development could be permitted.

This project commenced fully in late 2022, with the engagement of consultants to provide urban design and
feasibility analysis, alongside investigations into waste servicing, tree canopy cover and best practice
locational criteria. It is Council’s goal to prepare and implement a strategy that responds to the character of
Hornsby Shire and community expectations.

The outcome of the strategy is intended to be the identification of specific precincts across the Shire where
medium density housing would be best located. Precinct identification is being informed by hazard analysis,
capacity of local centres, traffic infrastructure, walking catchments, open space and community
infrastructure, high value biodiversity, streetscapes, provision of services (such as waste collection),
capitalisation and lot consolidation potential, amongst other considerations. It is also being accompanied
by a needs analysis that identifies the gap in medium density housing typologies, an analysis of planning
controls to inform local controls suitable to the local context, and feasibility analysis that shows what form
of development is most likely to be successful.

At its meeting on 14 February 2024, Council considered a report (attached) discussing the Diverse and
well-located homes program, as explained in the Explanation of Intended Effect: Changes to create low
and mid-rise housing, December 2023 (EIE), and the potential impacts arising from the Program.

The report notes Hornsby Council’'s commitment to continue delivering housing to meet the needs of our
community. Council has a proven track record of planning for the delivery of well-located and diverse
housing, protecting local character and environmental outcomes. Council acknowledges that a wide range
of reforms are needed to tackle the complex issue of housing delivery. However, the most effective way the
planning system can support these outcomes is by establishing an evidence base and setting policy goals,
while supporting local planning authorities to identify solutions that best fit local conditions. Councils should
be able to plan locally to assist address the housing crisis based on clear targets and timeframes.

The reforms would have widespread impacts for Hornsby Shire. The report notes that of the Shire’s
approximately 35,700 R2 Low Density Residential zoned lots, between 27,000 and 34,000 would meet the
lot size and frontage requirements for dual occupancy development. Of the 19,000 lots within potential
Station and town centre precincts, approximately 15,000 meet non-refusal requirements for Manor house
development and 14,200 meet non-refusal requirements for Multi dwelling houses. Notwithstanding that
actual take up may be lower, the unplanned nature of the increases raises substantial questions for how a
dispersed population will be serviced and accommodated in the short, medium and long term.

In response, Council resolved to make a submission on the reforms proposed in the EIE outlining Council’s:

1. Concerns and recommendations including the absence of local planning, density of
development permitted under the controls, impacts on character, heritage, natural
environment and tree canopy loss, infrastructure and risks of over development in hazard
areas.

2. Commitment to facilitate the delivery of a diverse range of housing as detailed in Hornsby
Local Housing Strategy 2020 and request the release of revised housing targets, including a
medium density component.

3. Methodology and precinct-based approach to the preparation of a local medium density
housing strategy and request the opportunity to continue progressing Council’s own local
strategy that responds to the character of our area and community expectations to gain
exemption from the proposed changes.



4. Willingness to continue to investigate opportunity for appropriate housing delivery in the
future, should a medium density housing target be identified.

5. Concerns regarding wastewater infrastructure and request consultation with Sydney Water
to confirm infrastructure requirements, commitment of funding for capital improvements to
service additional development and assurance from the NSW Environmental Protection
Authority that no alterations will be made to licenses to permit increased pollutant load.

Council’s findings and requests in relation to the Diverse and Well Located homes program, as per the Low
to Mid-Rise EIE are outlined below. Ultimately, Council believes that it is best placed to deliver the overall
outcomes of the NSW Government’s policy position, being increase medium density housing capacity,
while also being able to mitigate the potential impacts identified below. As such, it should be exempted from
the upcoming implementation of the Diverse all Well-Located Homes reforms and given a clear target to
achieve, in partnership with the NSW Government.

(o) the impacts of the proposed Diverse and Well-Located Homes process and program

Restrict reforms to town centre precincts

Recommendation:

1. Should the reforms be progressed, it is requested that they be limited to station precincts, as
these provide ready access to the Hornsby Strategic Centre and the broader Greater Sydney
area. Centres that are not adjacent to stations do not have reliable capacity to deliver the
goods and services described in the EIE.

Discussion:

The EIE proposes that certain town centres would trigger the mid and low rise housing reforms, allowing
mid and low rise development within 800m walking distance. The EIE suggests that only town centres that
contain ‘a wide range of frequently needed goods and services such as full line supermarkets, shops and
restaurants’ would trigger the reforms. These terms are not defined in the EIE, and feedback is requested
from councils to assist defining appropriate areas.

Council's Employment Lands Study (ELS) provides an analysis of centres across the Shire, with a centre
hierarchy outlining the role and function of those centres. This includes Strategic Centres, Local Centres,
Neighbourhood Centres. This hierarchy was adopted in the Hornsby Development Control Plan in 2023.

A review of the ELS and E1 Local Centre lands shows that centres with the potential capacity to deliver
goods and services within walking catchments are typically adjacent to stations. These centres either have
established businesses to service additional populations or the potential for consolidation and
redevelopment to support such growth. Limiting the application area of the reforms to the stations would
ensure access to the Hornsby Strategic Centre and the broader Greater Sydney Area while also being
within walking distance of these local centres for day to day needs.

Limiting the changes to station precincts would also be consistent with the stated aim of the reforms to
provide well located housing with access to public transport and employment opportunities and limiting the
use of private vehicles.

Exclude environmental constraints and hazards

Recommendation:

2. It is requested that the reforms be excluded from application on bushfire prone land, heritage
items or conservation areas and lands mapped as having high biodiversity value, either in
State or local planning controls. These areas require careful planning and evaluation of
environmental and capacity constraints.



Discussion:

The EIE identifies that controls for flood control lots would continue to apply. Details regarding application
of controls for bush fire prone lands and biodiversity are not provided.

As discussed in the Hornsby Local Strategic Planning Statement and Housing Strategy, NSW Rural Fire
Service has raised concerns regarding the impact of additional residential growth north of Mount Colah on
evacuation in the event of a bushfire. These concerns have recently been reiterated in consultation with
the RFS associated with the development of the Medium Density Housing Strategy.

The proposed reforms have the potential to significantly increase residential capacity in the Mount Colah,
Mount Kuring-gai, Berowra, Berowra Heights, Cowan and Brooklyn communities. Council has not been
provided with evidence that the RFS concerns have been addressed or the risks overcome.

The reforms would apply to Heritage Conservations Areas within the Shire permitting allotment sizes and
intensity of development inconsistent with the established subdivision pattern and character of these areas.
Concern is raised that subdivision of dual occupancy developments on allotments of 450m2 or greater
would significantly erode the historic character of these areas which are characterised by residential
allotments of 500-600m2 or larger with established gardens, generous setbacks, and tree canopy.

In its assessment of Council’'s Vegetation Planning Proposal, the Gateway Determination and reporting
encouraged Council to undertake new biodiversity mapping and submit it as part of a future planning
proposal. This project has recently been funded by Council and is underway. As many low density
residential neighbourhoods, including those near centres and precincts, include intact and remnant
bushland, this project is critical to understanding the potential impacts of the proposed reforms.

Infrastructure planning

Recommendation:

3. It is requested that DPHI work with Council to identify the anticipated capacity and population
increases over time and support Council’s planning for the provision of new infrastructure.

4. It is requested that the recently commenced State Housing Contribution Fund be allocated
for expenditure within the Region in which it is collected to cater for the increased costs in
servicing the anticipated increase in development.

Discussion:

The EIE maintains that local development contributions towards infrastructure (known as Section 7.11 and
Section 7.12 contributions) will continue to fund local development contributions. It requests feedback on
how councils prefer to identify and address additional infrastructure needs associated with the reforms.

As discussed in Council’s recently approved Special Rate Variation application, the costs associated with
the delivery and maintenance of local infrastructure and services have outpaced Council's ability to
generate funds through levies and development contributions. This has worsened with recent supply chain
and cost escalation issues in recent years.

Typical strategic planning initiatives include detailed analysis of existing infrastructure, the potential demand
associated with additional users and how the gap will be met. This has been undertaken as part of the
Hornsby Town Centre Masterplan and previous Housing Strategies prepared by Council with detailed
planning regarding where needed infrastructure would be best located and associated costs.

The approach of the reforms to enable dispersed capacity increases throughout the residential areas of the
Shire limits the ability for Council to plan for necessary infrastructure improvements. This would be of
particular concern where dual occupancy development is permissible throughout low density areas across



the Shire. Without significant planning, this would likely have detrimental impacts on the provision of
community facilities, parks, traffic infrastructure and other Council delivered infrastructure.

Water infrastructure and water quality

Recommendation:

5. It is requested that the reforms be excluded from application on unsewered lands and lands
serviced by a Priority Sewerage Program until such time that Sydney Water can expand
services to meet potential capacity.

6. It is requested that Sydney Water demonstrate how wastewater resource recovery facilities
(treatment plants) will accommodate future growth associated with the reforms.

Discussion:

As indicated above, Council’s spatial analysis indicates that under the planning reforms, dual occupancies
would be permitted on approximately 27,000 to 34,000 R2 Low Density Residential lots in the Shire. This
includes lots in suburbs such as Dural, Glenorie, Arcadia, Brooklyn, and Cowan with limited sewer
infrastructure (serviced by the Priority Sewerage Program) or unsewered.

Under the Priority Sewerage Program, Sydney Water provided wastewater services to previously
unsewered areas within the Shire, designed to accommodate the existing capacity of the zoned land.
Services were not designed to support growth beyond that capacity.

On a broader scale, three water resource recovery facilities, also known as sewage treatment plants, are
operated by Sydney Water in Hornsby Shire. These are located in Brooklyn, Hornsby Heights, and West
Hornsby. These facilities treat wastewater before it is reused or discharged to oceans or rivers, such as the
Hawkesbury.

Water resource recovery facilities operate under licenses issued by the Environmental Protection Authority,
limiting the load and concentration of pollution discharged. This means that if increased pollution load is
processed by the facility, it can be diluted with additional water. This does not reduce the overall pollution
emitted from facilities. As such, it is foreseeable that additional dispersed residential growth would result in
more water pollution.

For context, the urbanisation of Hornsby in the 1970s and 1980s resulted in sewage treatment plants
running beyond capacity. Sediment runoff and nutrient pollution from sewage treatment plants led to
increasingly polluted waterways, with odour pollution, algal blooms and impacts to flora and fauna, including
fish kills. In response, Council placed a moratorium on the processing of development applications within
the West Hornsby Sewage Treatment Plant. This led to the signing of a Statement of Joint Intent (SoJl),
between Council, the NSW Government, Environmental Protection Authority, (Sydney) Water Board and
the Hawkesbury-Nepean Catchment Management Trust. The Sodl acknowledged the significant impacts
of polluted urban stormwater run-off and led to the upgrading of the West Hornsby and Hornsby Heights
Sewage Treatment Plants.

Upgrades to wastewater facilities are now undertaken from time to time based on growth projections within
catchments. These upgrades are reflected in licenses, with timeframes for the scope and timeframes of
their delivery. The widespread and unplanned residential growth anticipated under the reforms should be
considered by Sydney Water and the EPA. Further upgrades should be identified, planned, and funded to
ensure the long-term health of the Hawkesbury River and associated waterways, with no alterations to
licenses to permit increases in pollution loads.

Hierarchy of controls

Recommendation:



7. It is requested that the Low Rise Diversity Design Guide continue its role as guidance for local
government areas, only setting minimum standards where there are gaps with local controls.

Discussion:

The EIE indicates several changes to the Apartment Design Guide and Low Rise Design Guide, including
the potential for the Low Rise Design Guide being a formal matter for consideration in the assessment of a
development application. While the ADG currently supersedes local controls for apartment buildings three
stories and over, local controls apply to medium density development, including one and two storey
apartment buildings, that requires a development application.

Medium density and transitional character

Recommendation:

8. It is requested that the proposed height limit and design controls for development of R3
Medium Density land within station and centre precincts under the reforms be revisited to
provide greater consistency with existing Council controls that apply within the zone.

Discussion:

As part of the implementation of previous housing strategies, Council has rezoned well serviced and
accessible areas to R3 Medium Density Residential, with a 12m height limit. This has allowed for the
development of townhouses in these areas, facilitating the orderly transition of neighbourhood character
over time. These neighbourhoods have served as transition areas, scaling down intensification away from
centres. Council is continuing to plan for such transition areas in the preparation of its new Medium Density
Housing Strategy.

Council has also rezoned new five-storey neighbourhoods with the R4 High Density Residential zone.
These precincts have provided diverse and well-located housing near train stations.

The EIE’s mid-rise reforms are described as being six stories within 400m of a Station and centre precinct
and three stories within 800m. However, height and FSR controls do not align with that description, being
21m maximum height/3:1 FSR within 400m and 16m maximum height/2:1 FSR within 800m. The FSRs
would enable far bulkier structures than would be expected from the height controls. DPHI has not released
any evidence to support these standards or how they would interact with established medium density areas.

In comparison, a R4 High Density Residential precinct rezoned by Council at Asquith, does not have
numeric FSR controls and achieves FSRs of around 1.5:1 with 16.5m height limits routinely delivering five
stories. Council’'s experience is that relying on height controls and design guidelines allows for a merit
based assessment of design outcomes. Including FSR non-refusal standards as proposed sets the
expectation that those FSRs are a minimum that may be achieved on any given site. The implications of
this decision should be strongly considered before further progression.

The proposed reforms would result in incompatible height and density in existing medium density
neighbourhoods, beyond Council’s higher density precincts. The proposal to permit residential flat buildings
in medium density zones ranging in heights of four storeys to six storeys has the potential to result in
significant amenity impacts for residents of existing medium density developments including privacy loss,
overshadowing, noise and visual impact associated with the bulk and scale of development.

Landscaping and tree canopy

Recommendation:

9. It is requested that targets outlined in the EIE be increased to align with the Greener
neighbourhoods guide as a minimum, with local DCP controls providing additional details on
how targets are achieved.



10. It is requested that canopy and planting rates are established for streetscapes in front of low
and mid-rise development. This would assist achieve the broader outcomes of the guide and
encourage the retention of expansion of canopies in low density neighbourhoods.

Discussion:

The EIE proposes modest tree canopy targets of between 15 and 20 per cent for mid-rise housing and 15
to 30 per cent for low rise housing, depending on site area. Only ‘small trees’ are required on the smallest
sites, with ‘medium trees’ required on larger sites. No guidance is provided on when the canopy would need
to be established, or the size of a tree at the time of planting.

The NSW Government’s Greater Sydney Region Plan has set an urban tree canopy cover target of 40 per
cent by 2036. The EIE targets appear to be derived from the NSW Government’s Greener neighbourhoods
guide. However, the rates are lower (e.g., fewer and smaller trees) than that Guide. As an example, a
1,000sgm apartment site would require 200sgm of tree canopy with four medium trees, with the EIE only
requiring 150sgm of tree canopy and three medium trees.

An explanation as to why the NSW Government’s targets have reduced is not provided.

The potential station and town centre precincts in addition to the R2 Low Density Residential zones with
the Shire are characterised by substantial existing canopy trees at the front and rear boundaries. These
would likely be impacted by the large building envelopes associated with low-rise housing developments.
The remaining lower density areas, where dual occupancies would be permitted, could see substantial
impacts to landscaping and canopy at the rear of sites, should detached dual occupancies be permitted.

Further, low density neighbourhoods within the Shire are characterised by large canopy trees. These trees
contribute to the overall urban canopy and associated benefits. The proposed intensity of development
including floor space ratio would result in significant loss in tree canopy. Subdivision of dual occupancy
development would potentially allow lot sizes of 225 sgqm which would not allow for replacement tree
planting or deep soil landscaping. Lot sizes for subdivision should be increased to better reflect the
subdivision pattern in established areas. These impacts would be exacerbated when new or relocated
driveways are provided and other associated services constructed.

Council’s experience with the delivery of medium and higher density precincts is that the best outcomes for
new developments and their surrounding communities is to retain trees on site and complement them with
new growth. These outcomes are sought through existing controls that require deep soil areas on the
periphery of sites.

Design excellence

Recommendation:

11. It is requested that the reforms encourage the consolidation and delivery of larger lots, as
many of the benefits of medium density development are associated with efficient design that
comes from larger lot sizes and rationalisation of services.

12. It is requested that reforms incorporate locally relevant site coverage requirements in LEPs,
designed in partnership between DPHI and councils to allow for the delivery of envisioned
FSR in two storey formats.

13. Itis requested that dual occupancy controls be amended to require the sharing of services.

Discussion:

The Hornsby DCP existing frontage control of 30m for medium density development encourages
consolidation of multiple sites. Larger sites allow for the efficient delivery of shared infrastructure, such as
waste, stormwater and car parking, as well as higher quality landscaping, private open space and building
design.



The controls described in the EIE would, instead, encourage further fragmentation of R2 Low Density
Residential land, particularly within station and town centre precincts. Further, the reform’s proposed tree
canopy, deep soil and tree planting rates increase based on site area, while height and FSR do not. From
a developer perspective, this could have the effect of discouraging the consolidation of sites, as more space
would be required for non-buildable area.

This change in direction would result in new medium density development additional space being required
for the duplication of access and services, with less space available for landscaping and other positive
design elements.

Compared to detached dwellings, dual occupancy development can result in less efficient use of space
across a lot. Although the EIE states that it is encouraging two storey development, the large lots in Hornsby
Shire may encourage sprawling single storey development across large building footprints, with a doubling
of space dedicated to services and site access. Should detached dual occupancies be permitted, the
amount of impermeable areas associated with driveways would more than double.

The collection of waste is a significant issue for councils, not only regarding cost but also due to the amenity
impacts of storage and collection. The proposed reforms dismiss the issue and indicate that onsite
collection will not be required, and a waste management plan is to be submitted. No detail or criteria for the
waste management plan are provided.

Where medium density housing is proposed in locations unable to be serviced by heavy rigid vehicles,
councils will be required to negotiate future waste contracts to require use of smaller vehicles to service
developments that front streets not accessible by tall and long waste vehicles, known as heavy rigid
vehicles (HRVs). This additional cost will be a burden for all residents. Consideration should also be given
to future requirements for waste collection such as food organics.

Council's experience in discussions with the development industry and residents is that there is a
reasonable expectation that each dwelling will have access to a minimum of one car parking space. A
minimum of one parking space should be required for all forms of medium density housing. Provision should
also be included for bicycle parking, visitor parking and electric vehicle charging. Consideration should be
given to specifying higher parking rates for middle and outer fringe councils in comparison to inner city
councils which have a higher level of access to public transport and services.

In summary, Council acknowledges the need for housing supply, but the proposed reforms raise significant
issues related to the natural environment, infrastructure planning, community expectations and local
character. Council seeks the option to plan locally to address these issues and respond to clear housing
targets, including medium density targets.

Council has made representations to DPHI requesting an exemption from the proposed changes to allow
the opportunity to continue progressing Council’s own local medium density strategy that responds to the
character of our area and community expectations. Given the work Council has done to date, we anticipate
Council would be able to complete the study in a timely manner. We have requested a meeting with relevant
DPHI staff to discuss this further and look forward to the opportunity to work with them to achieve this
outcome.

If the Diverse and well located homes legislation is progressed, it is essential that environmentally
significant, hazardous, un-serviced and heritage lands are excluded. Further, the density of development
that would be facilitated by the reforms is far too intense and widespread. Councils should be given the
opportunity to identify and apply local development controls for the uses proposed to ensure the scale of
development respects local character and community expectations.



In summary, and in response to the Inquiry’s terms of reference:

(d) consultations undertaken with councils, joint regional organisations and communities during
the preparation of the Transport Oriented Development Program State Environmental Planning
Policy

(h) the release of information prior to the official publication of the Transport Oriented Development
Program policy

e Council became aware of the Hornsby Town Centre being part of the Transport Oriented
Development Program through media reports on 5 December 2023, followed by a multi-council
briefing by DPE/DPHI leadership on 14 December 2023.

(e) ongoing opportunities for review and input by councils, joint regional organisations and
communities, including consultations with renters, key workers and young people needing
affordable housing in relation to the Transport Oriented Development Program State Environmental
Planning Policy

o DPHI officers began conversations with Council regarding the State-led rezoning near Hornsby
Station in January 2024, with a project working group established in early March.

o DPHI leadership has committed to Hornsby Councillors and at the Committee’s 27 February 2024
meeting that the rezoning will effectively implement Council’'s Masterplan.

(j) the enabling infrastructure capacity for every station selected or considered as part of the
Transport Oriented Development Program

e Council's masterplanning process has estimated a cost of $175m for necessary State
infrastructure, such as State roads, public transport and pedestrian connections. Redundant or
underutilised State assets have also been identified as key to development of open space for
residents, workers and visitors.

e The NSW Government has identified $520m to be divided across the eight accelerated precincts
for such work, with no formal commitment to use funding such as the Housing and Productivity
Contribution to fill the gap.

e Council has identified approximately $200m in local infrastructure costs, with approval for the
Minister for Planning and Public Spaces needed to levy approximately $150m from development
in the area, an amount that Council has shown to be appropriately attributable to future demand.

(o) the impacts of the proposed Diverse and Well-Located Homes process and program

e Council’s attached 14 February 2024 council report has identified significant impacts related to the
proposed reforms resulting from up approximately 34,000 lots being eligible for dual occupancy
development and 15,000 being eligible for manor house development.

e This includes impacts related to building in bushfire and flood hazard areas, mapped vegetation
and heritage conservation areas, development in centres far from rail services, un-serviced
properties in rural areas, widespread change in character, extensive loss of established trees and
street landscaping, poor infrastructure and waster servicing outcomes and poor design outcomes
resulting from developing small sites.

e Inresponse, Council has offered a range of suggestions to DPHI, paramount being requesting that
Council be given the opportunity to develop a local response to a State-identified medium density
housing target, if established.



I would like to reiterate Council’s willingness to continue to collaborate and investigate opportunities for
appropriate housing delivery, including the implementation of the Hornsby Town Centre and to meet the
demands for medium density housing that responds to local opportunities and constraints and addresses
the needs of current and future residents.

Once again, thank you for the opportunity to make a submission to the Parliamentary inquiry. Should you
wish to discuss Council’'s submission as part of the inquiry process, including the opportunity to give
evidence at a hearing, please do not hesitate to contact me on or

or Council's Director, Planning and Compliance, Mr James Farrington on

Yours faithfully

Steven Head
General Manager

TRIM Reference: F2020/00096

Attachments:

e Directors Report No. PC3/24 — Low and Mid Rise Housing Reforms
e Minutes of General meeting — 14 February 2024
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Director's Report No. PC3/24
Planning and Compliance Division
Date of Meeting: 14/02/2024

LOW AND MID-RISE HOUSING REFORMS

EXECUTIVE SUMMARY

On 15 December 2023, the Department of Planning and Environment (now Department of
Planning, Housing and Infrastructure, or DPHI) placed Explanation of Intended Effect:
Changes to create low and mid-rise housing (EIE) on public exhibition.

The EIE outlines planned housing reforms to permit more apartments and medium density
dwellings with 800m walking distance to train and metro stations and town centres. The
definition of town centres includes E2 Commercial Centre (Hornsby Westfield) and may also
include well serviced E1 Local Centre and MU1 Mixed Use zoned centres.

The EIE proposes that dual occupancies be permitted in all R2 Low Density Residential
zones. Medium density housing including townhouses, and manor houses would be permitted
in the R2 Low Density Residential zone within 800m of stations and centres. Apartments
would be permitted in R3 Medium Density Residential zones within 800m walking distance of
stations and centres, with heights of approximately six storeys within 400m and four to five
storeys within 800m. No exclusions to areas with constraints, such as bushfire, flood, heritage
or biodiversity, have been identified in the EIE.

Initial analysis by Council staff identifies that there are approximately 27,000 R2 Low Density
Residential lots in Hornsby Shire where dual occupancy development would be permitted and
approximately 15,000 R2 Low Density Residential lots within the station and town centre
areas where medium density development would be permitted.

The introduction of increased housing opportunities in the locations, density and form
proposed under the reforms has the potential to result in significant loss of vegetation and
tree canopy, change to the character of suburbs, promotion of private vehicle use and
increased dispersed housing provision contrary to the stated aim of the reforms.

Council has a proven track record of preparing strategic plans to facilitate housing supply and
has commenced the process of preparing a medium density housing strategy. Council should
be provided the opportunity to progress its own local strategy that responds to the character
of our area and community expectations.

It is recommended that Council make a submission regarding the EIE, outlining Council’s
strategy for appropriate housing delivery, raising concerns regarding the impacts of the
reforms and requesting the State Government set clear targets for mid and low rise housing
and allow councils to develop local responses before implementing the one-size-fits-all
reforms.
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RECOMMENDATION

THAT Council make a submission in response to exhibition of the Explanation of intended effect:
Changes to create low and mid-rise housing outlining Council’s:

1.

Concerns and recommendations outlined in Director's Report No. PC3/24 including the
absence of local planning, density of development permitted under the controls, impacts on
character, heritage, natural environment and tree canopy loss, infrastructure and risks of over
development in hazard areas.

Commitment to facilitate the delivery of a diverse range of housing as detailed in Hornsby
Local Housing Strategy 2020.

Current preparation of a local medium density housing strategy and request the opportunity to
progress Council’s own local strategy that responds to the character of our area and
community expectations to gain exemption from the proposed changes.

Willingness to continue to investigate opportunity for appropriate housing delivery in the
future, should a medium density housing target be identified.
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PURPOSE

The purpose of this report is to provide an overview of the EIE: Changes to create low and mid-rise
housing placed on public exhibition by the DPHI and seek endorsement of a submission outlining
Council’'s concerns with the reforms.

BACKGROUND

The Federal Government’s National Housing Accord 2022 (the Accord) seeks to address housing
supply issues contributing to low rental vacancies, lack of affordable housing and housing shortages.
It sets a target of 1.2 million new dwellings across Australia by 2029. Of these, 377,000 homes are
allocated to NSW by 2029, which equates to approximately 75,000 each year.

On 30 October 2023, the Minister for Planning and Public Spaces, wrote to NSW councils concerning
housing delivery targets. This letter was presented to Council at its 13 December 2023 meeting in
Director's Report PC33/23. In part, the letter:

. Asks councils to begin work identifying well-located areas where more low and mid-rise
homes (such as terraces, small unit blocks or well-designed mid-rise apartments) can be
permitted.

. Suggests that limitations across residential zones constraining diversity of housing should be

reviewed by councils. The limitations relate primarily to most councils not allowing terraces,
townhouses, and manor homes in the R2 Low Density Residential zone.

Director's Report PC33/23 detailed Council’s strategic planning to accommodate housing growth, in
line with NSW Government targets and the delivery of housing in the Shire. It also outlined Council’s
track record for the timely assessment of development applications and broader macroeconomic
barriers for housing delivery outside of local planning controls. This is evidenced by at least 1,180
dwellings being approved by Council since 2020 that have yet to be delivered by the development
industry.

The report also noted that, notwithstanding the Minister's request in his letter, a month later on 28
November 2023, the Government announced changes to fast-track a greater diversity of homes like
residential flat buildings of 3-6 storeys, terraces, townhouses, duplexes and smaller apartment blocks
in suburbs where they are not currently allowed.

In response, Council resolved that:

1. Council note the letter from the Minister for Planning and Public Spaces requesting councils
review their planning policies to increase housing supply and diversity.

2. Council write to the Minister for Planning and Public Spaces outlining Council’s:
o Current medium density housing project.
o Proven track record of housing delivery via strategic planning initiatives and the timely

assessment of planning applications.

o Commitment to facilitate housing provision in accordance with the initiatives outline in
the Hornsby Local Housing Strategy 2020.

o Willingness to continue to investigate opportunities for appropriate housing delivery in
the future in accordance with any revised housing targets.
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o Observation that the housing crisis is not limited to council zoning and application
determination timeframes but that macro-economic factors also need to be
addressed.

3. Council’s letter to the Minister also note the recent announcement of planning reforms by the

State Government appears to conflict with his request that councils plan for medium density
housing locally and raise concerns that such an approach may not appropriately respond to
constraints such as bushfire, flooding, vegetation and infrastructure capacity.

In accordance with Council’s resolution, the letter was sent to DPHI on 4 January 2024. To date, no
response has been received.

On 15 December 2023, details of the planning reforms to fast-track apartments, terraces and dual
occupancies in areas they are not currently permitted were released. This report discusses the
proposed reforms and implications for Hornsby Shire.

DISCUSSION

On 15 December 2023, the Explanation of intended effect: Changes to create low and mid-rise
housing (EIE) (copy attached) was placed on public exhibition. The EIE outlines reforms that aim to
deliver more housing in areas that have capacity to accommodate growth by capitalising on current
and future investment in public infrastructure.

The EIE provides the following context for the reforms:

. The NSW Productivity Commission Report Building More Homes Where Infrastructure Costs
Less found cost of servicing new housing with infrastructure can be up to $75,000 more
expensive per dwelling in outer suburbs compared to inner suburbs.

. Across Sydney, 77% of residential areas are zoned low density, 12% medium density and 2%
high density.

. Multi-Dwelling Housing is prohibited in 82% of low-density zoned properties across Sydney.

. Dual occupancies are prohibited on 14% of low-density zoned properties.

. The average building height in medium density zones is 9.9 metres with a maximum floor

space ratio of 0.73:1.

o The average building height in high density zones is 15.8 metres with a maximum floor space
ratio of 1.25:1.

The public exhibition of the EIE concludes on 23 February 2024. The public exhibition website
suggests the reforms will take effect in the 2024 calendar year. At a recent presentation by
Department representatives, it was indicated the changes are likely to come into effect in the third
quarter of the year and at this stage, no further exhibition of the draft legislation is programmed.

1. Summary of reforms
1.1 Definitions
The reforms include the following definitions:

Mid-rise housing: Residential flat building and shop top housing that is generally between three and
six stories.

Low-rise housing: Multi dwelling housing, multi dwelling (terrace), manor houses and dual
occupancies generally one or two stories and sometimes incorporating a habitable roof.
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Multi dwelling houses are typically known as villas or townhouses. Multi dwelling housing (terraces)
are attached developments where all homes front the street. Manor houses are essentially residential
flat buildings limited to two stories.

Station and town centre precincts: Areas in the Six Cities Region that are within 800m walking
distance of train or metro stations, land zoned as E2 Commercial Centre or SP5 Metropolitan Centre
or land zoned as E1 Local Centre or MU1 Mixed use. E1 Local Centre or MU1 Mixed use must
contain a wide range of frequently needed goods and services, such as full line supermarkets, shops
and restaurants.

Non-refusal standards: Legal conditions, usually established in State planning instruments, that
establish minimum standards for development. Non-refusal standards override LEP or DCP
provisions. Development that meets or exceeding the standards cannot have that specific aspect
used as the basis for refusal, regardless of local controls.

1.2 Changes to land use permissibility and controls

The EIE proposes several changes to land use permissibility in the R2 Low Density Residential and
R3 Medium Density Residential zone, as well as non-refusal standards. These proposed changes are
discussed below.

1.2.1 Dual occupancies

Council’s current controls do not allow dual occupancies in low density zones. Under the reforms dual
occupancies are proposed to be permitted in all R2 Low Density Residential zones.

If a proposed development meets the following proposed non-refusal standards, a consent authority
cannot refuse consent:

. Maximum height: 9.5m.

. Maximum FSR: 0.65:1.

. Minimum site area: 450sgm.

. Minimum lot width: 12m.

. Minimum car parking: 1 space per dwelling.

The EIE comments that these non-refusal standards are designed to encourage dual occupancy
development and provide more and diverse housing. It states the controls would provide sufficient
space for three to four bedroom dwellings, with reasonable front and back yards, side setbacks and
garage for each dwelling.

1.2.2 Low rise housing

Council's current controls allow Dwelling Houses and Group Homes in R2 Low Density Residential
zones. The reforms propose to make multi dwelling housing, multi dwelling housing (terraces) and
manor houses permitted in R2 Low Density Residential zones within station and town centre
precincts.

If a proposed development meets the following proposed non-refusal standards, a consent authority
cannot refuse consent:

Control Multi dwelling house | Multi dwelling house Manor house
(Terrace)
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Maximum height 9.5m 9.5m 9.5m
Maximum FSR 0.7:1 0.7:1 0.8:1
Minimum site area 600sgm 500sgm 500sgm
Minimum lot width 12m 18m 12m
Minimum car parking 1/dwelling 0.5/dwelling 0.5/dwelling

The EIE comments that these non-refusal standards are designed to encourage medium density
dwellings rather than freestanding houses. It states the controls would provide sufficient space for two
to three bedroom dwellings, with reasonable front and back yards, side setbacks and car parking for
most dwellings.

The definition of Manor house currently limits development to four units. This cap is proposed to be
removed.

The EIE states the assessment of development applications for low-rise housing, including dual
occupancies, must consider the Low Rise Housing Diversity Design Guide for development
applications (Low Rise Design Guide). The Low Rise Design Guide was released alongside previous
Low Rise Housing Diversity Code reforms in July 2020. It provides design guidance where local
controls do not provide medium density housing controls. The EIE does not state if local design
controls would be overridden by the Design Guide.

All developments may be strata titled. The Torrens title subdivision of multi dwelling housing (terrace)
developments is also proposed to be permissible.

1.2.3 Mid-rise housing

Council's current controls allow Residential flat building, Multi dwelling housing, Semi-detached
dwellings, Seniors housing, Dwelling houses and Group homes in R3 Medium Density Residential
zones, which are mandatory permitted land uses in the zone. The current maximum height limit under
the HLEP allows three storey developments, consisting of two full storeys and rooms in roofs.

The reform would permit residential flat buildings across all station and town centre precincts in the
Six Cities Region.

If a proposed residential flat building development meets the following proposed non-refusal
standards, a consent authority cannot refuse consent:

Control Within 400m walking Within 400m to 800m
distance of a precinct walking distance of a
precinct
Maximum height 21m (approx. six stories) 16m (approx. four or five
storeys)
Maximum FSR 3:1 21

The Apartment Design Guide, which establishes uniform design criteria for apartments in NSW, is
proposed to be amended for mid-rise apartment buildings, including:

. Building separation for five and six storey buildings to be reduced to requirements for four
storey buildings.
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. Front setbacks are to be an average of neighboring buildings, with a maximum of 6m
required.
. Design of basement and ground floor buildings are not required to accommodate large

vehicles entering or turning around within the site (e.g., waste collection vehicles).

. A minimum of 8sqm of communal open space is to be provided per apartment, up to a
maximum 25 per cent of the site area.

. Uniform deep soil and planting requirements will be set, depending on the size of the site.
0 Uniform car parking rates are to be set (detail not provided).
1.2.4 Affordable housing bonus provisions

The EIE notes that the NSW Government’s recent affordable housing bonus provision of the Housing
SEPP would continue to apply. The provisions allow a 30 per cent increase to permissible height and
FSR where a development provides at least 20 per cent of residential floor space as affordable
housing for a period of at least 15 years.

For mid-rise housing, this would mean a site within 400m of a station or town centre precinct and with
a 15 per cent affordable housing commitment could have a maximum height of 27m (approx. eight or
nine stories) and FSR of 3.9:1.

2, Implications for Hornsby Shire

Spatial analysis has been undertaken to determine the extent to which the reforms would apply within
Hornsby Shire.

The EIE does not provide guidance on how to measure walking distance or if the reforms would apply
to battle-axe properties. This analysis assumes walking distance originates from station entrances
and the edge of centre zoned lands. It also assumes the reforms would not apply to battle-axe
properties, as these are generally excluded from similar housing types in State Environmental
Planning Policy (Exempt and Comply Development Codes) 2008 and design guides. Should other
walking distance standards be required or existing battle-axe lots be included, estimates would
change.

The Shire contains approximately 35,700 R2 Low Density Residential lots. Of these, approximately
27,000 lots meet the property size non-refusal standards for dual occupancy development namely
they are greater than 450m2 in area, wider than 12 metres and are not battle-axe allotments. The
number of allotments would be approximately 34,000 lots should the reforms apply to battle-axe lots.

Approximately 19,000 R2 Low Density Residential lots have been identified in potential Station and
town centre precincts. The following number of lots are estimated to meet the non-refusal standards,
by housing type:

. Multi dwelling house: 14,200 lots.
o Multi dwelling house (terrace): 9,600 lots.
J Manor house: 15,000 lots.

Approximately 200 R3 Medium Density Residential lots have been identified as being within 400m
walking distance of stations or centres, meaning the proposed 21m maximum building height would
apply. A further 110 lots are between 400 and 800m walking distance, meaning the proposed 16m
maximum building height would apply.
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It is acknowledged that a number of these properties have been developed for medium density
housing in accordance with the zoning changes under Council’s previous Housing Strategy and would
therefore be less likely be developed. However, the proposed changes would provide a significant
increase in development opportunity and heights for undercapitalised lands resulting in a discrepancy
in built form within the precincts. This issue is discussed further below.

2.1  One size fits all approach

The EIE states the proposed reforms are ‘the first step’ towards addressing housing supply issues,
with a longer-term aim to enable better planning that is led locally.

Hornsby Council has a proven track record of planning for the delivery of well-located and diverse
housing, protecting local character and environmental outcomes. The most effective way the planning
system can support these outcomes is by establishing an evidence base and setting policy goals,
while supporting local planning authorities to identify solutions that best fit local conditions.

The Hornsby Local Housing Strategy 2020 (LHS) is Council’'s 20-year strategic vision for housing in
the Shire. It was developed following extensive consultation with the Hornsby community and was
reviewed and endorsed by the (then) Department of Planning and Environment. The LHS sets a clear
program of strategic planning projects to respond to Council’s obligations under State housing
priorities.

These projects continue to be realised, with the recent Council adoption of the Hornsby Town Centre
Masterplan. The Masterplan will facilitate the delivery of almost 5,000 new dwellings in a highly
accessible and well serviced location, ideal for the provision of high-quality housing near existing and
new supporting infrastructure and easy access to Greater Sydney. The NSW Government’s recent
announcements that it will be implementing the Masterplan is evidence of the high-quality outcomes
that come from local expertise.

The LHS acknowledges the need for more medium density housing in the Shire and recommends that
Council progress the identification of additional land for medium density housing, subject to the
application of Council planning controls. This approach was endorsed by the Department at the time.
Council has started the process of preparing its own strategy for medium density housing and it would
be appropriate to request the opportunity to progress the strategy that responds to the character of
our area and community expectations.

The DPHI project webpage for the reforms indicates that councils may implement local provisions to
achieve equivalent or greater residential housing capacity. However, the process and targets for a
council to follow is not clear. No information has been provided by DPHI regarding what it
understands local capacity increases might be, if such provisions would exempt Council from the
reforms, or the timeline for such a process.

The uniform and widespread non-refusal standards proposed and the spatial extent to which they
would apply appear to conflict with the commitment to local strategic planning delivering State
strategic vision. They also conflict with the recent letter from the Minister for Planning and Public
Spaces (discussed above) which encouraged councils to develop planning rules to allow more
medium density housing.

Recommendation: It is recommended that Council request the NSW Government set clear targets
for mid and low rise housing and allow councils to develop local responses that would deliver that
capacity. It is acknowledged that should councils not meet those targets, reforms such as those in the
EIE could then be applied.
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2.2 Town Centre Precincts

The EIE proposes that certain town centres would trigger the mid and low rise housing reforms,
allowing mid and low rise development within 800m walking distance. The spatial analysis discussed
above, demonstrates that this aspect of the reform would significantly increase residential capacity if
applied to all stations and centres in the Shire.

The EIE suggests that only town centres that contain ‘a wide range of frequently needed goods and
services such as full line supermarkets, shops and restaurants’ would trigger the reforms. Full line
supermarkets are not formally defined in the EIE, but typically exceed 2,400sgm. The EIE requests
input from councils to determine which centres contain an appropriate level of goods, services and
amenities to be included.

Council’'s Employment Lands Study (ELS) provides an analysis of centres across the Shire, with a
centre hierarchy outlining the role and function of those centres. This includes Strategic Centres,
Local Centres, Neighbourhood Centres. This hierarchy was adopted in the Hornsby Development
Control Plan in 2023.

A review of the ELS and E1 Local Centre lands shows that centres with the potential capacity to
deliver goods and services within walking catchments are typically adjacent to stations. These centres
either have established businesses that have the potential to service additional populations or the
potential for consolidation and redevelopment to support such businesses. Limiting the application
area of the reforms to the stations would ensure access to the Hornsby Strategic Centre and the
broader Greater Sydney Area while also being within walking distance of these local centres for day
to day needs.

Limiting the changes to station precincts would also be consistent with the stated aim of the reforms to
provide well located housing with access to public transport and employment opportunities and
limiting the use of private vehicles.

Recommendation: Should the reforms be progressed, it is recommended that they be limited to
station precincts, as these provide ready access to the Hornsby Strategic Centre and the broader
Greater Sydney area.

2.3 Infrastructure planning

The EIE maintains that local development contributions towards infrastructure (known as Section 7.11
and Section 7.12 contributions) will continue to fund local development contributions. It requests
feedback on how councils prefer to identify and address additional infrastructure needs associated
with the reforms.

As discussed in Council’s recently approved Special Rate Variation application, the costs associated
with the delivery and maintenance of local infrastructure and services have outpaced Council’s ability
to generate funds through levies and development contributions. This has worsened with recent
supply chain and cost escalation issues in recent years.

Typical strategic planning initiatives include detailed analysis of existing infrastructure, the potential
demand associated with additional users and how the gap will be met. This has been undertaken as
part of the Hornsby Town Centre Masterplan and previous Housing Strategies prepared by Council
with detailed planning regarding where needed infrastructure would be best located and associated
costs.

The approach of the reforms to enable dispersed capacity increases throughout the residential areas
of the Shire limits the ability for Council to plan for necessary infrastructure improvements. This would
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be of particular concern where dual occupancy development is permissible throughout low density
areas across the Shire. Without significant planning, this would likely have significant impacts on the
provision of community facilities, parks, traffic infrastructure and other Council delivered infrastructure.

Recommendation: It is recommended that DPHI work with Council to identify the anticipated
capacity and population increases over time and support Council’s planning for the provision of new
infrastructure. In addition, the recently commenced State Housing Contribution Fund should be
allocated for expenditure within the Region in which it is collected to cater for the increased costs in
servicing the anticipated increase in development.

2.4 Hierarchy of controls

The EIE has indicated several changes to the Apartment Design Guide and Low Rise Design Guide,
including the potential for the Low Rise Design Guide being a formal matter for consideration in the
assessment of a development application. While the ADG currently supersedes local controls for
apartment buildings three stories and over, local controls apply to medium density development,
including one and two storey apartment buildings, that requires a development application.

Recommendation: It is recommended that the Low Rise Diversity Design Guide continue its role as
guidance for local government areas, setting minimum standards where there are gaps with local
controls. Where local controls provide clear guidance for the design of medium density development,
it is recommended that they continue to apply.

2.5 Medium density and transitional character

As part of the implementation of previous housing strategies, Council has rezoned well serviced and
accessible areas to R3 Medium Density Residential, with a 12m height limit. This has allowed for the
development of townhouses in these areas, facilitating the orderly transition of neighbourhood
character over time. These neighbourhoods have served as transition areas, scaling down
intensification away from centres. Council is continuing to plan for such transition areas in the
preparation of its new Medium Density Housing Strategy.

Council has also rezoned new five-storey neighbourhoods with the R4 High Density Residential zone.
These precincts have provided diverse and well-located housing near train stations.

The proposed reforms would result in incompatible height and density in these neighbourhoods that
was unforeseen when planning controls were established. This level of density would surpass that
associated with Council’s higher density precincts. The proposal to permit residential flat buildings in
medium density zones ranging in heights of 4 storeys to six storeys has the potential to result in
significant amenity impacts for residents of existing medium density developments including privacy
loss, overshadowing, noise and visual impact associated with the bulk and scale of development.

There may also be delays for further development in Council's R3 Medium Density Residential zone,
as developers and builders may not have the capital or expertise to develop higher density projects.
Delays would also be expected in seeking to address solar access, privacy and other impacts
resulting from the high density development.

The reforms would apply to Heritage Conservations Areas within the Shire permitting allotment sizes
and intensity of development inconsistent with the established subdivision pattern and character of
these areas. Concern is raised that subdivision of dual occupancy developments on allotments of
450m2 or greater would significantly erode the historic character of these areas which are
characterised by residential allotments of 500-600m2 or larger with established gardens, generous
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setbacks, and tree canopy. Heritage Conservation Areas should be excluded from the application of
the reforms.

Recommendation: It is recommended that the proposed height limit and design controls for
development of R3 Medium Density land within station and centre precincts under the reforms be
revisited to provide greater consistency with existing Council controls that apply within the zone.
Further, Heritage Conservation Areas should be excluded from the application of the reforms.

2.6 Environmental constraints and hazards

The EIE identifies that controls for flood control lots would continue to apply. Details regarding
application of controls for bush fire prone lands and biodiversity are not provided.

As discussed in the Hornsby Local Strategic Planning Statement and Housing Strategy, NSW Rural
Fire Service has raised concerns regarding the impact of additional residential growth north of Mount
Colah on evacuation in the event of a bushfire. These concerns have recently been reiterated in
consultation with the RFS associated with the development of the Medium Density Housing Strategy.

The proposed reforms have the potential to significantly increase residential capacity in the Mount
Colah, Mount Kuring-gai, Berowra, Berowra Heights, Cowan and Brooklyn communities. Council has
not been provided with reporting that suggests that the RFS concerns have been addressed or the
risks overcome.

In its assessment of Council's Vegetation Planning Proposal, the Gateway Determination and
reporting encouraged Council to undertake new biodiversity mapping and submit it as part of a future
planning proposal. This project has recently been funded by Council and is underway. As many low
density residential neighbourhoods, including those near centres and precincts, are near intact and
remnant bushland, this project is critical to understanding the potential impacts of the proposed
reforms.

Recommendation: 1t is recommended that the reforms be excluded from application on bushfire
prone land and lands mapped as having high biodiversity value, either in State or local planning
controls. These areas require careful planning and evaluation of environmental and capacity
constraints.

2.7 Landscaping and tree canopy

The EIE proposes modest tree canopy targets of between 15 and 20 per cent for mid-rise housing
and 15 to 30 per cent for low rise housing, depending on site area. Only ‘small trees’ are required on
the smallest sites, with ‘medium trees’ required on larger sites. No guidance is provided on when the
canopy would need to be established, or the size of a tree at the time of planting.

The NSW Government’s Greater Sydney Region Plan has set an urban tree canopy cover target of 40
per cent by 2036. The EIE targets appear to be derived from the NSW Government's Greener
neighbourhoods guide. However, the rates are lower (e.g., fewer and smaller trees) than that Guide.
As an example, a 1,000sgqm apartment site would require 200sgm of tree canopy with four medium
trees, with the EIE only requiring 150sgm of tree canopy and three medium trees.

An explanation as to why the NSW Government’s targets have reduced is not provided.

The potential station and town centre precincts in addition to the R2 Low Density Residential zones
with the Shire are characterised by substantial existing canopy trees at the front and rear boundaries.
These would likely be impacted by the large building envelopes associated with low-rise housing
developments. The remaining lower density areas, where dual occupancies would be permitted, could
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see substantial impacts to landscaping and canopy at the rear of sites, should detached dual
occupancies be permitted.

Further, low density neighbourhoods within the Shire are characterised by large canopy trees. These
trees contribute to the overall urban canopy and associated benefits. The proposed intensity of
development including floor space ratio would result in significant loss in tree canopy. These impacts
would be exacerbated when new or relocated driveways are provided and other associated services
constructed.

Council’s experience with the delivery of medium and higher density precincts is that the best
outcomes for new developments and their surrounding communities is to retain trees on site and
complement them with new growth. These outcomes are sought through existing controls that require
deep soil areas on the periphery of sites.

Recommendation: It is recommended that the targets outlined in the EIE be increased to align with
the Greener neighbourhoods guide as a minimum, with local DCP controls providing additional details
on how targets are achieved. It is also recommended that, separately, canopy and planting rates are
established for streetscapes in front of low and mid-rise development. This would assist achieve the
broader outcomes of the guide and encourage the retention of expansion of canopies in low density
neighbourhoods.

2.8 Design excellence

The controls described in the EIE would allow for significant fragmentation of R2 Low Density
Residential land, particularly within station and town centre precincts. The Hornsby DCP existing
frontage control of 30m encourages consolidation of multiple sites. Larger sites allow for the efficient
delivery of shared infrastructure, such as waste, stormwater and car parking, as well as higher quality
landscaping, private open space and building design.

These benefits would not be realised if individual R2 Low Density Residential lots are no longer
required to consolidate to deliver medium density housing. Additional space is required for the
duplication of access and services, with less space available for landscaping and other positive
design elements.

Compared to detached dwellings, dual occupancy development can result in less efficient use of
space across a lot. Although the EIE states that it is encouraging two storey development, the large
lots in Hornsby Shire may encourage sprawling single storey development across large building
footprints, with a doubling of space dedicated to services and site access. Should detached dual
occupancies be permitted, the amount of impermeable areas associated with driveways would more
than double.

As noted above, tree canopy, deep soil and tree planting rates increase based on site area, while
height and FSR remain static. From a developer perspective, this could have the effect of
discouraging the consolidation of sites, as more space would be required for non-buildable area.

The collection of waste is a significant issue for councils, not only regarding cost but also due to the
amenity impacts of storage and collection. The proposed reforms dismiss the issue and indicate that
onsite collection will not be required, and a waste management plan is to be submitted. No detail or
criteria for the waste management plan are provided.

Where medium density housing is proposed in locations unable to be serviced by heavy rigid
vehicles, councils will be required to negotiate future waste contracts to require use of smaller
vehicles to service developments that front streets not accessible by HRVs. This additional cost will
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be a burden for all residents. Consideration should also be given to future requirements for waste
collection such as food organics.

Council’'s experience in discussions with the development industry and residents is that there is a
reasonable expectation that each dwelling will have access to a minimum of 1 car parking space. A
minimum of one parking space should be required for all forms of medium density housing.

Provision should also be included for bicycle parking, visitor parking and electric vehicle charging.
Consideration should be given to specifying higher parking rates for middle and outer fringe councils
in comparison to inner city councils which have a higher level of access to public transport and
services.

Recommendation: As many of the benefits of medium density development are associated with
efficient design, it is recommended that the reforms be amended to encourage the consolidation and
delivery of larger lots to realise those benefits. Further, reforms should be packaged with locally
relevant site coverage requirements in LEPs, designed in partnership between DPHI and councils to
allow for the delivery of envisioned FSR in two storey formats. It is also recommended that dual
occupancy controls be amended to require the sharing of services.

3.0 Submission to Department of Planning, Housing and Infrastructure

It is appropriate that Council lodge a submission with DPHI regarding the reforms outlined in the EIE
identifying the concerns and recommendations discussed in this report. In summary, the submission
should:

. Note Council has started the process of preparing its own strategy for medium density
housing and request the opportunity to progress the strategy that responds to the character of
our area and community expectations.

. Raise concerns that the introduction of increased housing opportunity in the form of dual
occupancy development and duplexes throughout the low-density zones will change the
character of suburbs, promote private vehicle use and increase dispersed housing provision
contrary to the stated aim of the reforms.

. Support the application of council controls for flood controls allotments and suggest that
bushfire prone lands, mapped vegetation of high biodiversity value and heritage conservation
areas should be excluded from the application of the proposed reforms as they require careful
planning and evaluation of environmental and capacity constraints.

. Request the density of housing proposed under the reforms including floor space ratio be
reviewed as it will significantly reduce tree canopy in established low density areas.

. Suggest that as many of the benefits of medium density development are associated with
efficient design, the reforms should encourage the consolidation and delivery of larger lots to
realise those benefits. Further, development should be required to have regard to local
council site coverage requirements, setbacks and landscaped area.

. Raise concerns that the proposal to permit residential flat buildings in medium density zones
ranging in heights of 4 storeys to six storeys has the potential to result in significant amenity
impacts for residents of existing medium density developments.

. Note that the reform approach to untargeted density increases would limit the ability for
Council to plan for necessary infrastructure improvements. Without appropriate planning, this
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would likely have significant impacts on the provision of community facilities, parks, traffic
infrastructure and other Council delivered infrastructure.

. Suggest that the recently introduced State Housing Contribution Fund be available to be
spent in the district in which it is collected to assist address the demands associated with
anticipated housing growth.

. Request that further consideration be given to arrangements for waste collection.

. Suggest that a minimum of one parking space should be required for all forms of medium
density housing and provision should also be included for bicycle parking, visitor parking and
electric vehicle charging.

BUDGET
There are no budgetary implications associated with this report.
POLICY

As discussed in this report, Council’'s Local Housing Strategy 2020 establishes the need for additional
medium density housing capacity, with work being undertaken to meet this need. Council is already
well placed to review policy settings for medium density, with the current Medium Density housing
project commenced to identify opportunities for medium density dwellings in suitably located and
serviced areas.

The draft Medium Density Strategy will be progressed to enable reporting to Council in the first half of
2024 for endorsement for exhibition. However, it will be appropriate to review options for progression
of the Strategy in consideration of the implications of the proposed reforms for medium density
housing.

CONCLUSION

The Department of Planning, Housing and Infrastructure has placed the Explanation of intended
effect: Changes to create low and mid-rise housing on public exhibition, with comments due by 23
February 2024. The EIE outlines proposed reforms that would significantly increase the capacity for
medium density housing and apartments throughout the Shire.

Council has identified several issues related to the proposed reforms, with recommendations to
address those issues. It is recommended that Council make a submission outlining the issues and
recommendations and encourage the NSW Government to set clear targets for mid and low-rise
housing capacity and allow councils to develop local responses that would deliver that capacity.

RESPONSIBLE OFFICER

The officer responsible for the preparation of this Report is the Manager of Strategic Land Use
Planning — Katherine Vickery - who can be contacted on

KATHERINE VICKERY JAMES FARRINGTON
Manager - Strategic Landuse Planning Director - Planning and Compliance
Planning and Compliance Division Planning and Compliance Division
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Attachments:
1. EIE Low and Mid Rise Housing

File Reference: F2015/00146
Document Number: D08809634
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Date of Meeting: 14/02/2024

ITEM 7 PC3/24 - Low and Mid-Rise Housing Reforms

Additional information with  CHANGE to Recommendation

Since the finalisation of Director's Report No. PC3/24, further review has been undertaken regarding
potential impacts of the Mid- and Low-Rise Explanation of Intended Effect concerning wastewater
infrastructure and water quality. Council officers have also attended further briefings by
representatives from the Department of Planning, Housing and Infrastructure and it is evident that
there is need for clear medium density and general housing targets at the local level to support
precinct-based planning with sufficient infrastructure. These issues are discussed in further detail,
below.

Water infrastructure and water quality

As outlined in Director's Report PC3/24, under the planning reforms, dual occupancies would be
permitted on approximately 27,000 to 34,000 R2 Low Density Residential lots in the Shire. This
includes lots in suburbs such as Dural, Glenorie, Arcadia, Brooklyn, and Cowan with limited sewer
infrastructure (serviced by the Priority Sewerage Program) or unsewered.

Under the Priority Sewerage Program, Sydney Water provided wastewater services to previously
unsewered areas within the Shire, designed to accommodate the existing capacity of the zoned land.
Services were not designed to support growth beyond that capacity.

On a broader scale, three water resource recovery facilities, also known as sewage treatment plants,
are operated by Sydney Water in Hornsby Shire. These are located in Brooklyn, Hornsby Heights,
and West Hornsby. These facilities treat wastewater before it is reused or discharged to oceans or
rivers, such as the Hawkesbury.

Water resource recovery facilities operate under licenses issued by the Environmental Protection
Authority (EPA), limiting the load and concentration of pollution discharged. This means that if
increased pollution load is processed by the facility, it can be diluted with additional water. This does
not reduce the overall pollution emitted from facilities. As such, it is foreseeable that additional
dispersed residential growth would result in more water pollution.

For context, the urbanisation of Hornsby in the 1970s and 1980s resulted in sewage treatment plants
running beyond capacity. Sediment runoff and nutrient pollution from sewage treatment plants led to
increasingly polluted waterways, with odour pollution, algal blooms and impacts to flora and fauna,
including fish kills. In response, Council placed a moratorium on the processing of development
applications within the West Hornsby Sewage Treatment Plant. This led to the signing of a Statement
of Joint Intent (SoJl), between Council, the NSW Government, Environmental Protection Authority,
(Sydney) Water Board and the Hawkesbury-Nepean Catchment Management Trust. The SoJl
acknowledged the significant impacts of polluted urban stormwater run-off and led to the upgrading of
the West Hornsby and Hornsby Heights Sewage Treatment Plants.
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Upgrades to wastewater facilities are now undertaken from time to time based on growth projections
within catchments. These upgrades are reflected in licenses, with timeframes for the scope and
timeframes of their delivery. The widespread and unplanned residential growth anticipated under the
reforms should be considered by Sydney Water and the EPA. Further upgrades should be identified,
planned, and funded to ensure the long-term health of the Hawkesbury River and associated
waterways, with no alterations to licenses to permit increases in pollution loads.

Recommendation: It is recommended that the reforms be excluded from application on unsewered
lands and lands serviced by a Priority Sewerage Program until such time that Sydney Water can
expand services to meet potential capacity. It is also recommended that Sydney Water demonstrate
how wastewater resource recovery facilities (treatment plants) will accommodate future growth
associated with the reforms.

Release of Revised NSW Government Housing Targets

The NSW Government has not released Greater Sydney or local housing targets since the finalisation
of A Metropolis of Three Cities, published in 2018. Local housing strategies were developed in line
with that plan, building local evidence bases to set new targets to 2026 and 2036.

As part of its endorsement of Council’'s Local Housing Strategy, the NSW Government required
Council to prepare a medium density housing strategy to identify land well suited for medium density
housing. That strategy has progressed in the absence of State guidance on revised housing targets.
Its preparation has adopted a precinct-based approach to the delivery of medium density housing in
well located areas that would satisfy historic demand and responds to local constraints and
opportunities.

NSW Government Housing Targets were set to be exhibited at the end of 2023 with the release of the
Greater Cities Commission’s draft City and Region Plans. These targets were to be informed by
holistic review of housing capacity, infrastructure planning and local opportunities and constraints.
With the NSW Government’s dissolution of the Greater Cities Commission, there does not appear to
be a unified and comprehensive evidence base to support local housing targets.

The Six Cities Plan, including its proposed housing targets, should be released to provide a clear
region-wide approach for the delivery of housing. The revised local housing targets should include the
identification of a medium density component so councils can ensure local planning meets these
revised targets.

Recommendation: It is recommended that the NSW Government publish revised housing targets,
including a medium density component, and infrastructure commitments to support those targets. It is
also recommended that Council share its method and findings for medium density housing and the
outcomes of its precinct-based approach which is based on current targets and (given the chance)
could be updated to address revised targets.
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RECOMMENDATION

THAT Council make a submission in response to exhibition of the Explanation of intended effect:
Changes to create low and mid-rise housing outlining Council’s:

1.

Concerns and recommendations outlined in Director's Report No. PC3/24 including the
absence of local planning, density of development permitted under the controls, impacts on
character, heritage, natural environment and tree canopy loss, infrastructure and risks of over
development in hazard areas.

Commitment to facilitate the delivery of a diverse range of housing as detailed in Hornsby
Local Housing Strategy 2020 and request the release of revised housing targets, including a
medium density component.

Methodology and precinct-based approach to the preparation of a local medium density
housing strategy and request the opportunity to continue progressing Council’'s own local
strategy that responds to the character of our area and community expectations to gain
exemption from the proposed changes.

Willingness to continue to investigate opportunity for appropriate housing delivery in the
future, should a medium density housing target be identified.

Concerns regarding wastewater infrastructure and request consultation with Sydney Water to
confirm infrastructure requirements, commitment of funding for capital improvements to
service additional development and assurance from the NSW Environmental Protection
Authority that no alterations will be made to licenses to permit increased pollutant load.

JAMES FARRINGTON
Director - Planning and Compliance
Planning and Compliance Division

Attachments:

There are no attachments for this report.

File Reference: F2015/00146
Document Number: D08822724
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7

PC3/24 Low and Mid-Rise Housing Reforms
(F2015/00146)

RESOLVED ON THE MOTION OF COUNCILLOR TILBURY, seconded by COUNCILLOR MCINTOSH,

THAT Council make a submission in response to exhibition of the Explanation of intended effect: Changes to create
low and mid-rise housing outlining Council’s:

1.

FOR:

Concerns and recommendations outlined in Director's Report No. PC3/24 including the absence of local
planning, density of development permitted under the controls, impacts on character, heritage, natural
environment and tree canopy loss, infrastructure and risks of over development in hazard areas.

Commitment to facilitate the delivery of a diverse range of housing as detailed in Hornsby Local Housing
Strategy 2020 and request the release of revised housing targets, including a medium density component.

Methodology and precinct-based approach to the preparation of a local medium density housing strategy and
request the opportunity to continue progressing Council’'s own local strategy that responds to the character
of our area and community expectations to gain exemption from the proposed changes.

Willingness to continue to investigate opportunity for appropriate housing delivery in the future, should a
medium density housing target be identified.

Concerns regarding wastewater infrastructure and request consultation with Sydney Water to confirm
infrastructure requirements, commitment of funding for capital improvements to service additional
development and assurance from the NSW Environmental Protection Authority that no alterations will be
made to licenses to permit increased pollutant load.

COUNCILLORS BALL, GREENWOOD, HEYDE, MCINTOSH, PILLAMARRI, RUDDOCK, SALITRA,
TILBURY AND WADDELL

AGAINST: NIL
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