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CAG Submission to the Portfolio Committee’s 

(Premier and Finance) Inquiry into Artificial 

Intelligence (AI) in New South Wales 
 

This submission is made by the Schools and TAFE Copyright Advisory Groups (CAG) to the 

Portfolio Committee’s (Premier and Finance) Inquiry into Artificial Intelligence (AI) in New 

South Wales (the Inquiry). CAG acknowledges the lateness of this submission but given the 

importance of this matter to NSW schools, CAG wanted to make a short submission to the 

Inquiry.  

About CAG 

The Schools Copyright Advisory Group reports to Australian Education Senior Officials 

Committee (AESOC) and is comprised of senior representatives from the Commonwealth, 

State and Territory Departments of Education, all Catholic Education Offices and 

Independent Schools Australia. On copyright matters, CAG represents the almost 9,550 

primary and secondary schools in Australia and their approximately 4 million students. 

The TAFE Copyright Advisory Group is the peak body responsible for copyright policy and 

administration for the Australian TAFE sector (other than in Victoria), including the 

management of obligations under educational statutory licences. 

CAG is assisted by the National Copyright Unit (NCU), a small secretariat that is hosted by 

and sits within the NSW Department of Education.  

The sector invests a significant amount of resources into promoting respect for copyright 

amongst students and teachers, as well as the broader community. Some of the copyright 

education initiatives undertaken by the NCU include: 

● the Smartcopying website, the official guide to copyright issues for Australian schools 

and TAFEs, which includes guidelines, information sheets, education resources and 

links to copyright presentations 

● delivery of a comprehensive copyright education program (in 2022 the NCU delivered 

32 free copyright webinars to 956 school and TAFE teachers and three seven-week 

Copyright 4 Educators programs) 

● provision of extensive copyright advice to administering bodies and schools. 

https://smartcopying.edu.au/
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CAG’s involvement in AI inquiries to date 

CAG, assisted by its secretariat the NCU, is engaged in a range of consultations and 

initiatives concerning AI and education, including by: 

• being a member of the National AI in Schools Taskforce that provides advice to and 

executes decisions on behalf of AESOC in relation to the use of Artificial Intelligence 

in Australian Schools1 

• making a submission and a supplementary submission2 to the House Standing 

Committee on Employment, Education and Training’s inquiry into the use of 

generative artificial intelligence in the Australian education system3 

• appearing in the January 29, 2024 public hearing of the House Standing Committee 

on Employment, Education and Training inquiry into the use of generative artificial 

intelligence in the Australian education system4 

• participating in the Attorney-General’s Copyright and AI Reference Group5 

• participating in the Attorney-General’s August 2023 roundtable on AI and Copyright6 

• making a submission7 to the Department of Industry, Science and Resources (DISR) 

consultation on Safe and Responsible AI in Australia8 

• training and advising schools on AI, for example by: 

o developing a new ‘Using Generative AI Platforms in Schools’ information 

sheet on the Smartcopying website 

o answering advice queries from schools and TAFEs on copyright and the use 

of AI platforms in education and  

o delivering an AI Copyright Hour webinar designed for educators that 

addresses practical copyright issues that arise when using AI in education. 

 

 
1 For more information, see https://ministers.education.gov.au/clare/ai-framework-schools-released.  
2 For CAG’s submissions see submission 36: 
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/A
Iineducation/Submissions.  
3 For more information, see 
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/A
Iineducation.  
4https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/
AIineducation/Public_Hearings  
5 Copyright and AI reference group to be established | Our ministers – Attorney-General’s portfolio (ag.gov.au) 
6 Ministerial Roundtable on Copyright | Attorney-General's Department (ag.gov.au). 
7 The submission can be found here: Consultation hub | Make a submission - Supporting responsible AI: 
discussion paper - Consult hub (industry.gov.au) 
8 Consultation hub | Supporting responsible AI: discussion paper - Consult hub (industry.gov.au)  

https://smartcopying.edu.au/using-generative-ai-platforms-in-schools/
https://ministers.education.gov.au/clare/ai-framework-schools-released
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/AIineducation/Submissions
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/AIineducation/Submissions
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/AIineducation
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/AIineducation
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/AIineducation/Public_Hearings
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Employment_Education_and_Training/AIineducation/Public_Hearings
https://ministers.ag.gov.au/media-centre/copyright-and-ai-reference-group-be-established-05-12-2023
https://www.ag.gov.au/rights-and-protections/copyright/ministerial-roundtable-copyright?utm_source=iMIS+IQA+Promotion+Lists&utm_campaign=6f97d0ba13-EMAIL_CAMPAIGN_2023_03_02_11_54_COPY_01&utm_medium=email&utm_term=0_-4136e89cc1-%5BLIST_EMAIL_ID%5D
https://consult.industry.gov.au/supporting-responsible-ai/submission/view/249
https://consult.industry.gov.au/supporting-responsible-ai/submission/view/249
https://consult.industry.gov.au/supporting-responsible-ai
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In this submission, CAG provides general comments on AI and education to be 

considered as part of the Inquiry: 

1. AI tools hold many opportunities for education with the potential to fundamentally change 

the way in which content is produced and used in the classroom. However, the use of 

these technologies also presents risks and challenges for Australian copyright law. 

Interestingly, these risks and challenges are not unfamiliar, and education has been 

grappling with them for more than a decade. 

 

2. It is important to remember that copyright law grants protected rights to creators, but also 

carves out protections for the public interest known as exceptions. Exceptions exist 

alongside statutory licensing regimes which aim to fairly remunerate rightsholders for 

prejudicial uses of their works in certain circumstances (for example, in education or for 

Government uses).  

 

3. The regulatory framework for the use of generative AI in the education system needs to 

be considered holistically, to ensure that Australia has an optimal legal framework for the 

use of all forms of digital technologies, including generative AI tools, in Australian schools 

and TAFEs. Fundamental to this consideration is the importance of ensuring appropriate 

use of copyright materials in the public interest, including education. This is enshrined in 

our international obligations, including the WIPO Copyright Treaty.9  

 

4. AI will undoubtedly provide many benefits to teachers and students, with many 

opportunities yet to be realised. In order to facilitate this transition, it is imperative that 

copyright law is appropriately flexible and robust to allow for the legitimate, responsible 

and safe use of AI technologies in education. This will allow both our educators and 

students to engage with these platforms in a supported and confident manner. 

 

5. Current licensing regimes and exceptions in the Copyright Act 1968 (the Act) do not 

neatly apply to educational use of AI and leave gaps that should be addressed. For 

example, it is unclear whether or how schools are permitted to use AI tools for 

educational purposes, and the statutory licence is already unfit for purpose because 

 
9 See 
https://www.google.com/url?q=https://www.wipo.int/wipolex/en/text/295166&sa=D&source=docs&ust=1688
357623829981&usg=AOvVaw2Gg_jfqK25Nl8nJG1paUYc.   

https://www.google.com/url?q=https://www.wipo.int/wipolex/en/text/295166&sa=D&source=docs&ust=1688357623829981&usg=AOvVaw2Gg_jfqK25Nl8nJG1paUYc
https://www.google.com/url?q=https://www.wipo.int/wipolex/en/text/295166&sa=D&source=docs&ust=1688357623829981&usg=AOvVaw2Gg_jfqK25Nl8nJG1paUYc
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Australian schools pay to use freely available internet material for education purposes 

(and this will be exacerbated by the growth of AI).  

6. Australia is out of step with jurisdictions that have exceptions for text and data mining or 

fair use covering use of digital technologies including AI in education. Attachment A 

summarises the legislative approaches taken in these jurisdictions. 

7. A nuanced approach to setting policy dealing with AI in education is required, and 

different approaches are required for copyright issues arising on the input and output 

sides.10 CAG supports: 

a.  on the input side, a policy setting that ensures that students can learn necessary 

AI skills, whilst striking an optimal balance between compensating creators and 

preserving the public interest in access to information. This could entail 

appropriate licensing arrangements for uses of copyright works in AI that could 

prejudice the interests of the relevant copyright owners.  

b. on the output side, a policy setting that ensures that the public interest exceptions 

that currently apply to teaching activities in the classroom will also apply to AI. 

This entails introducing a new public interest exception covering use of AI in 

education, to avoid a scenario in which Australian schools and TAFEs pay to use 

freely available materials in AI (and would be the only ones in the world to do so). 

Attachment B provides examples of non-prejudicial uses of AI in education, 

which CAG submits are uses that should be covered by such an exception. 

8. These policy settings are necessary to give Australian schools clarity on how they can 

use AI and engage with the opportunities that AI technology and other digital 

technologies present for teaching and learning now and in the future.  

Thank you for taking the time to consider these views. Please contact me if you would like 

further information on any of the issues raised in this submission. 

Delia Browne 

National Copyright Director 

Copyright Advisory Group – Schools and TAFE 

 

 

 
10 “Input side” refers to material used to create training datasets for AI models and the training process itself. 
“Output side” refers to material generated by AI models in response to user prompts. 
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Attachment A – Summary of international approaches to AI 
 

In CAG’s view, Australia is currently out of step with other jurisdictions that have a legal framework 

that underpins the use of technologies including AI in education.  

Jurisdiction Text & Data Mining (TDM) exception or likely permissible under a Fair 

Use exception 

United Kingdom Text and Data Mining Exception11 

Israel Likely permissible under Fair Use12 

Singapore Text and Data Mining Exception13 

USA Likely permissible under Fair Use14 

Japan Text and Data Mining Exception15 

European Union Text and Data Mining Exception16 

 
  

 
11 The UK has a text and data mining exception, which allows copies of copyright works to be made for the 
purpose of non-commercial research. 
12 Likely permissible under Fair Use, following an opinion from the Israeli Ministry of Justice. Israel’s fair use 
provision, section 19 of the Copyright Act, is modelled on the fair use provision in the U.S. Copyright Act, 17 
U.S.C. § 107. 
13 Singapore has an expanded exception in the Singapore Copyright Act that allows for text and data mining 
(the ‘Computational Data Analysis Exception’). 
14 A concept within Fair Use is something called ‘transformative use’, which means you can exploit a 
copyrighted work in a way that was not otherwise intended, to do something new and novel like training an AI 
to make art. 
15 Japan was one of the first jurisdictions to amend its copyright legislation to meet future demands in AI and 
big data. Japan’s copyright laws have permitted machine learning techniques since 2009. It was the first 
country in the world to update its copyright laws to enable text and data mining by introducing a new Article 
47(7), which authorised text and data mining by all users and for all purposes (commercial and non-
commercial).   
16 Articles 3 and 4 of the DSM Directive permit reproduction of copyrighted works and extraction of 
information from databases where the user performing TDM has “lawful access” to the protected work. Lawful 
access is described as “access to content based on an open access policy or through contractual arrangements 
between rightsholders and research organisations or cultural heritage institutions, such as subscriptions, or 
through other lawful means. Article 4 permits reproductions of, and extractions from, “lawfully accessible 
works” for TDM for any purpose provided that this activity has not been “expressly reserved by rightsholders in 
an appropriate manner”. 
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Attachment B – Examples of non-expressive, non-prejudicial uses of generative 

AI in education 
 

The following are examples that CAG submitted should be covered by a public interest exception.  

1. A student asks ChatGPT to give a worked example of multiplication during a maths class. 
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2. A primary school teacher uses ChatGPT to convert a free Kids Helpline bullying factsheet to 

easy English for a student with reading difficulties. 

  

https://kidshelpline.com.au/teens/issues/bullying
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3. A primary school teacher uses DallE on Canva to create a “book display silhouette” 

colouring-in sheet for Book Week.  
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4. A teacher uses Studyable to “design a marking rubric for a Year 9 History assignment” 

they’ve set. 
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5. A teacher asks ChatGPT to “Create a list of Australian native flora for year 6 students”. 
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6. A teacher then asks ChatGPT to “create a three part worksheet on Australian native flora for 

year 6 students”. 
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7. A teacher asks students to use DallE to draw “an avocado sitting in an aerobics class doing 

yoga”.  
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8. A home economics teacher asks ChatGPT to “give me a recipe for ANZAC cookies”. 
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9. A Department of Education literacy and numeracy team uses ChatGPT to “create a maths 

worksheet for year 2 students”.   
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10. A school uses ChatGPT to “prepare a list of Australian novels with female protagonists for 

year 6 students”, in preparation for Book Week. 

 

 

 

 
 




