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Submission to Legislative Council’s Planning and Environment Committee’s Inquiry
into the Integrity of the NSW Biodiversity Offsets Scheme

Dear Chair,

The Community Environment Network (CEN) is a Not-For-Profit Incorporated Association with
Deductible Gift Recipient (Charity) status. CEN was founded in 1997, with the goal of providing
a network for environmental and community organisations. CEN’s mission is to support
ecologically sustainable development (ESD) and oppose threats to ESD as defined in NSW
Legislation.

Please accept this late submission which outlines some of the CEN observations and
experiences in regard to the NSW Biodiversity Offsets scheme. CEN currently has nearly 20
staff, working on a range of environmental programs and projects. These are funded by fee for
service contracts, grants, donations and volunteer effort. Our gross revenue last year was $1.6
million and all that money goes back into the environment through on ground works, education
programs and supporting volunteers.

Background to CENs involvement with NSW Offset Schemes

Since the early 2000s, CEN has been aware of the various biodiversity offset schemes that
have been used in NSW. Firstly, we had a trial scheme by NPWS and Planning, then a scheme
through OEH and Catchment Management Authorities (CMAs) and lastly the current scheme
under the Biodiversity Conservation Act 2016. The scheme operating through OEH and CMAs
had a system of Red Flags where some Development Applications would not be approved due
to the importance of the habitat.

Our submission focuses on 3 coastal freshwater wetland case studies on the Central Coast.
In all three case studies the land was owned by Local Government, yet the area and condition
of the freshwater wetlands has been eliminated or will significantly decrease to only a token of
its original value. It is clear that the reason the scheme fails to protect important environmental
areas (and hence biodiversity) is a lack of will to ensure wetlands are protected.
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This lack of will is facilitated by economic, political and convenience drivers. Profit for
government or developers is the biggest factor even on council-owned land. As an example,
in 2010, wetlands were valued at approximately $20,000 per hectare and were protected by a
range of legislative controls and support such as State Environmental Planning Policy (SEPP
14) in coastal NSW, a Wetlands Zoning in the former Wyong Shire Council (WSC) and the
Wetland Acquisitions scheme in NSW. However, that same wetland with a rezoning for
residential development can be worth around $600,000 per hectare before development just
from rezoning.

CEN staff work through programs and other on-ground activities and this involves a lot of
interaction with government and private landholders. Conversations with private landholders
reveal a desire to protect their biodiversity but no economic mechanism for them to do so.
Private landholders are divided into two strands, commercial or lifestyle. Most rural
landholdings are a mix and this is where landholders become frustrated with the various types
of schemes. To offer land for commercial offsets a landholder needs to invest in expensive
consultants’ reports. Many who would like to do this do not have the $20,000 to $40,000
needed for the BAM assessment. This means that landholders who want to protect their
biodiversity (including wetlands) are unable to do so.

Context for Freshwater Wetlands

Wetland ecosystems support high levels of biodiversity, providing habitat for a wide range of
animals including waterbirds, fish, frogs, turtles, invertebrates and water-dependent plants.

According to the NSW EPA State of Environment Report (2018) in relation to Freshwater
Wetlands:

“The condition, extent, abundance and biodiversity are all getting worse.”

Consequently, why doesn’t the situation improve? One of the reasons is the structure of
government departments where biodiversity is always secondary to mining, planning or
sacrificed for economic growth. Hence, the mechanisms to protect wetlands (and biodiversity)
need to be legislated with real economic costs for destruction or decline.

Since 2000, CEN has written numerous submissions and letters to Ministers for Planning and
Local Government on coastal wetlands as well submissions to ICAC inquiries. In the mid-
1990s, there was a concerted effort to save and protect wetlands. The NSW Government and
the Natural Resources Minister implemented a range of strategies and programs to improve
biodiversity and wetlands. These included establishing broadly based Ministerial Advisory
Committees on Coastal wetlands and Acid Sulphate Soils. In addition, a Coastal Wetlands
Acquisition Scheme to transfer, acquire or purchase and protect coastal wetlands was
established and funded. In many cases these wetlands were then handed over to local
government to manage with appropriate zoning. This system led to many wetlands being
protected, however, it failed if Councilors did not support the protection. Consequently, from
about 2010 onwards we started to see the sale of these publicly owned lands with rezoning to
follow. ICACs Operation Spicer in 2014 identified the political players and the donations.
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In summary, there is no lack of treaties, policies, guidelines or schemes even when the land is
publicly owned. However, it is clear from the EPA State of Environment Report that wetlands
and consequently biodiversity are declining.

Case Study 1 — Freshwater wetland on Council Land at Kanqy Angy

Location: Besides Northern Railway at Kangy Angy

Photo 1A Kangy Angy wetland prior to construction
(Source Map six)
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Photo 1B Constructlon of Rail Infrastructure on the Kangy Angy Wetland
(Source Apple Maps)

Photo 1C IIIustrates Swamp Mahogany Forest with Melaleuca lconvexa and Gahnia
siebaerana (Source Transport NSW New Intercity Fleet — Maintenance Facility Review of
Environmental Factors)
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Observations

There are many wetlands in the former WSC that were obtained by council through a range of
mechanisms including the NSW Wetland Acquisitions Scheme and a specific wetlands zoning.
The wetland at Kangy Angy was deemed to be protected by the zoning and a range of
legislation including the repealed Threatened Species Conservation Act 1995. Transport for
NSW decided to build a railway facility there despite alternative less environmentally important
land being available already within an industrial zoning. However, a local developer did not
want the facility on that industrially zoned land near to a proposed residential development.
Planning failed to ensure the wetlands were protected and filling the wetland was the inevitable
outcome.

The contractor John Holland Constructions are nice people with an ethic on their website:
“Sustainability
Sustainability is fundamental to everything we do at John Holland.
Health & Safety
Everybody who works with us has the right to go home safely. There is nothing more
important.
Environment
Preserving our environment for future generations is a focus of all our projects.”

CEN outlined the loss of biodiversity and the destruction of the wetland to John Holland, but it
still happened resulting in the loss of the wetland and no resulting measurable benefit to
wetlands on the Central Coast through the required offsetting.

Biodiversity Outcomes:

The rail infrastructure facility required the clearing of 25.5 hectares of native vegetation which
contained known habitat for the species of Melaleuca biconvexa — Swamp Mahogany —
Cabbage Palm Forest vegetation community. The species occupies 2.2 hectares of this
vegetation which resulted in the direct removal of approximately 3,984 Melaleuca biconvexa
plant stems.

Although the Review of Environmental Factors discusses biodiversity offsets CEN holds the
view that such offsets were unlikely to be available and as it turned out there was an easier
and cheaper way to meet the offset obligations.

“Transport for NSW met its biodiversity offset requirements for the Mariyung Maintenance
Facility project through:

e Afinancial contribution to the NSW Biodiversity Conservation Fund. The funding will be
used by the Biodiversity Conservation Trust to purchase biodiversity credits from
landowners containing the same vegetation and habitat type that was impacted by the
project.

e A financial contribution to the Mahony’s Toadlet Saving our Species Conservation
Program, to fund further research and conservation work on the Mahony’s Toadlet.

e The retirement of biodiversity credits sourced from private landowners within the Lake
Macquarie and Hunter regions.”
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Case Study 2 — Freshwater wetland on Council Land at Thompson Vale Road Doyalson.

Location: Thompson Vale Road land at Doyalson is situated 800 metres south of the coal ash
dam of Vales Point Power Station

Photo 2A Thompson Vale Road, Doyalson wetland
(Source Apple Maps)

Observations

CEN was first involved in this private land in about 2000 when illegal clearing of protected
vegetation occurred. The landholder from that time Terrace Towers decided to use the land to
farm goats. This land is a rare wetland type and was purchased by council in 2014 for $7 million
as an offset to a proposed airport. Later the council had the land assessed for biodiversity
credits and they were evaluated at in excess of $20 million for BOS. Recently, the lands were
sold to an unnamed purchaser for an undisclosed sum for an unknow purpose by the Central
Coast Council Administrator. A clear case of a lack of transparency by a council.

The land is also important in preventing pollution of the Tuggerah Lakes.

Two letters in appendix 2a. attached give the full story.

CEN is seeking advice on what can be done due to the possible collusion and deception by
council in this case. The lack of transparency in selling public land is alarming and significantly
inhibits our ability to respond.

Biodiversity Outcomes:

The Doyalson wetland is located on Spring Creek. The Spring Creek system has a distinctive

fine scale structure that is representative of an increasingly rare wetland type in the region.
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This structure has the characteristic gilgai or pock-marked surface with small holes up to half
metre deep every few metres. These holes provide water storage and habitat to frogs,
invertebrates and other aquatic plants while the high ground in between the holes as a dry type
of vegetation.

The former WSC has documented in its 2003/2004 State of the Environment Report that under
present technology constructed wetlands can only achieve a 50% reduction in nutrients such
as phosphorous. Available data for Spring Creek suggests development would increase these
nutrients by 600%. Consequently, development within the catchment will lead to a serious
decline in the wetlands including the loss of sensitive species and their replacement with weed
species.

The site contains the vegetation community of the Swamp Sclerophyll Forest on Coastal
Floodplain which is classified as an Endangered Ecological Community containing Melaleuca
biconvexa and frog habitat. The former WSC engaged external consultants to prepare a
Biodiversity Steward Agreement. It is calculated the biodiversity credits on the land could be
valued between $22.4 million to $33.7 million.

The site is in close proximity to multiple state conservation areas and a nature reserve and is
a critical link in the wildlife corridor of the north Wyong area. The land has the potential for
passive recreational opportunities as it is adjacent to the suburb of Blue Haven and in close
proximity to the suburb of San Remo.
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Case Study 3 — Freshwater wetland on Council Land at Lisarow

Location: Adjacent to Lisarow Railway Station

CaseSudy — Photo A Lisarow wetland prir to nstruction
(Source Map six)

(Source Apple Maps)
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Case Study 3 — Photo C lllustrates the presence of mature Melaleuca Biconvexa
(Source Transport NSW Upgrading the Pacific Highway, Ourimbah Street to Parsons Road,
Lisarow 2 Submissions Report)

The Species Impact Statement prepared by Transport NSW confirmed there is likely to be an
unavoidable and significant impact on about 2.6 hectares of Melaleuca Biconvexa, despite the
mitigation measures that have been developed.

Observations

This is the only freshwater wetland in the former Gosford City Council (GCC) east of the M1
Motorway. The wetland has been massively impacted by highway widening. In 1988 the
wetland was assessed as part of a Bicentennial Natural Heritage report to quote: “...”

In the early 1980s the former GCC, aware of the need to provide a traffic bypass around the
Gosford City Centre for traffic using the Old Pacific Highway, planned and rezoned an
alternative route. The alternative route is located on the western side of the rail corridor.
Between Lisarow to West Gosford.

lllustrated in Fig 3A is an alternative route for the upgrading of the Old Pacific Highway

Alternate route for upgrading of
Old Pacific Highway set aside by
the former Gosford City Council
from Lisarow to Narara
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If Transport NSW had selected the alternate route this would have avoided any impact upon
the Lisarow wetland. Because Transport NSW did not select the alternative route all traffic on
the route of the Old Pacific Highway has been directed to the eastern side of the rail corridor.

As all traffic has been directed to the eastern side of the rail corridor just 4 kilometers south in
the adjoining suburb of Narara Transport NSW is now planning a major rail crossing to redirect
traffic back to the western side of the rail corridor.

Prior to the enactment of the Land Acquisition (Just Terms Compensation) Act 1991, Lot 6 DP
1223073, was zoned for acquisition as it contains the open body of water of the Lisarow
wetland. The acquisition of the land resulted in the matter going before the Supreme Court of
NSW. Notwithstanding that Council offered market value the Supreme Court ruled that as the
land was adjacent to Lisarow railway station Council was required to pay in excess of $1 million
for this single parcel of land above the market value.

Biodiversity Outcomes
The Species Impact Statement (SIS) documents the flora on the site consisting of:

Two Endangered Ecological Communities (EECs) recognised as Swamp Sclerophyll
Forest on Coastal Floodplains of the New South Wales North Coast, Sydney Basin and
South East Corner Bioregions (Swamp Sclerophyll Forest) and Freshwater Wetlands on
Coastal Floodplains of the New South Wales North Coast, Sydney Basin and South Basin
and South East Corner Bioregions (Freshwater Wetlands) occur as remnant vegetation
adjoining the Pacific Highway. The distribution of Melaleuca biconvexa is mainly
associated with the Swamp Sclerophyll Forest and margins of the Freshwater
Wetlands.

The SIS records

... the forested habitats ... [on the site as providing] foraging and prey resources for a
range of nectivorous and carnivorous fauna, as well as refuge and shelter for highly
mobile and disturbance tolerant fauna such as bats and birds. This suggests there is
potential for several threatened fauna species to occur, in particular the Grey-headed
Flying-fox, Powerful Owl and threatened hollow-roosting microbats. The Grey- headed
Flying-fox was identified in the study area and the swamp forest habitats provide
critical foraging habitat for this species; in accordance with the Draft National Recovery
Plan for the Grey-headed Flying-fox (DECCW 2009) ...

The open wetland habitats are utilised by a number of common amphibian and bird
species and provide locally important food resources for a range of nectivorous fauna,
in particular the Grey-headed Flying-fox. This is due to the dominance of mature
Swamp Mahogany (Eucalyptus robusta); an important keystone winter-flowering
species productive during nectar resource bottlenecks. Such resources are also known
to be utilised by nomadic threatened species such as Swift Parrot, Regent Honeyeater
and Little Lorikeet.

According to the SIS, the development resulted in the:

e Loss of 3.84 hectares of native vegetation) including:
- 0.35 hectares of Freshwater Wetlands on Coastal Floodplains of the New
South Wales North Coast, Sydney Basin and South Basin and South East
Corner Bioregions (Endangered Ecological Community TSC Act).
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- 2.78 hectares of Swamp Sclerophyll Forest on Coastal Floodplains of the
New South Wales North Coast, Sydney Basin and South East Corner
Bioregions (Endangered Ecological Community TSC Act).

- 0.71 hectares of coastal Narrabeen Moist Forest.
Direct impact to 2.61 hectares of habitat occupied by Melaleuca biconvexa supporting
up to an estimated 2,153 mature stems. A further possible indirect impact of 0.73
hectares is predicted and the total loss, approximately 2,575 individuals, is considered
significant.
Loss of 3.84 hectares of habitat for protected and threatened fauna (including food
resources, shelter and refuge areas during non-breeding life-cycle events), with a
particular impact to wide-ranging nectivorous fauna such as Grey-headed Flying-fox,
Swift Parrot, Regent honeyeater and Little Lorikeet, in addition to foraging habitat for
microbats and the Powerful Owl. The loss is not considered significant for these
threatened fauna, due to the small and highly modified condition and the isolation of
the habitats.
Increased fragmentation of terrestrial and aquatic fauna habitat and indirect edge
effects from road noise, increased light and wind turbulence reducing the value of the
habitat for sedentary populations.
Clearing and degradation of groundwater dependant ecosystems and wetlands.
Alteration of existing hydrology regimes.
Potential changes to water quality as a result of works in or adjacent to aquatic
habitats.
Potential for invasion and spread of weeds into areas disturbed by the construction as
well as in situ habitats remaining adjacent to the road.
Potential for spread of disease pathogens into remnant habitats during construction.
A contribution to cumulative impacts associated with habitat loss in the locality
affecting the long-term viability and survival of local flora and fauna populations, and
ecological communities.

Conclusions:

From the above CEN have made the following deductions:

1.

Excuses given for damaging or destroying these freshwater wetlands include cost,
cheapest alternative or indifference. Governments have no serious interest in
protecting freshwater wetlands — the legislation is impractical, unaffordable or
inconvenient.

Some Councillors and developers appear to be “at War with Nature” and appear to
support destruction of wetlands at any opportunity. Probably because protected
wetlands mean threatened species, wildlife corridors could create future development
issues as well as providing evidence of flooding or the availability of flat land.
Developers do not want the Biodiversity Offset Scheme to operate as it will increase
what they have to pay for Offsets in a competitive (bidding) market. While land may
offer real offsetting opportunities, the cost of the offsets will be higher due to rarity.
Better from the developer’s point of view to say there are no offsets available and to
pay the Government or National Parks and Wildlife Service a much cheaper cash
option.

The involvement of all levels of government with developers can only be controlled by
removing discretion from the planning legislation as it applies to biodiversity. If
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governments and developers do not care about wetlands, then the most that may be
achieved is to highlight the elimination or decline of EECs and Species.

Recommendations:

Alternative mechanisms to permanently protect biodiversity are needed and for the system to
have legislated targets. This would include:
a. Permanently protecting publicly owned wetlands
b. Setting binding targets on local government to provide land for biodiversity
offsets schemes
c. Providing private landholders with up front assistance to join biodiversity offset
schemes

Yours sincerely,

John Asquith OAM Gary Chestnut
Deputy Chairman Chairperson
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APPENDICES:

1. Case Study 1 — Kangy Angy Rail Facility
a. Letters from CEN to Transport NSW dated 4 July 2016
b. Media release announcing offsets agreement dated 12/11/2021
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Media release announcing offsets agreement dated 12/11/2021

Sent: Friday, November 12. 2021 4:10 PM

To: Jackie Pearson

Ce: Customer @ rms.nsw.gov.au <cusiomer@Iranspor.nsw.gov.au>

Subject: wmummcum Enquiry

Dear Jackle,

| refer to your recent enquiry regarding Biodiversity Offsets for the Kangy Angy Maintenance Facility project.

Firstly, thank you for getting in touch with Transport for NSW and for your interest Maintenance Facility project at Kangy Angy. And secondly, my
apologies for the delay responding 1o your enquiry.

1 can confirm that all biodiversity offsets have been secured for the project, including for the Swift Parrott and Regent Honeyeater.
Transport for NSW met its biodiversity offset requirements for the Mariyung Maintenance Facility project through:
* Afinancial contribution to the NSW Biodiversity Conservation Fund. The funding will be used by the Biodiversity Conservation Trust to
purchase biodiversity credits from landowners containing the same vegetation and habitat type that was impacted by the project.
« Afinancial contribution 1o the Mahony’s Toadlet Saving our Species Conservation Program, to fund further research and conservation
work on the Mahony's Toadlet.
« The retirement of biodiversity credits sourced from private landowners within the Lake Macquarie and Hunter regions.
(The updated status of the project’s Biodiversity Offset will be reflected in next year's EPBC compliance report).

Thank you again for your interest in the Mariyung project. Should you have any further questions, the project team can be reached by calling
1800 684 490 or by emailing projects @ ranspor.nsw.gov.au.

Media enquiries should be directed to media@transport.nsw.gov.au
Kind regards

Trlnponﬁthw
Community Engagement Manager, Mariyung project

Transport for NSW

8 | s

I work flexibly. Uniess &t suits you, | don't expect you 10 read or respond 1o my emals outside of your normal work hours

This emad & intended only for the addresses and may contain confidential nformation. lmmh“nw”“l“wmwmnnmu
reply emal. Transport for NSW takes all care to ensure that attachments are free fom viruses or other defects. Transport for NSW assume no labilty for any loss, damage Of Oher CONSEQUENCEs
Which miry A from Opening o using & attacheent

“ Consider the environment. Please don't print this e-nad uniess really necessary.
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2. Case Study 2 — Doyalson Secret Land Sale

Letter from CEN to Council dated 29 October 2021. This letter contains
e Attachment A — Extract from Wyong Shire Council State of Environment
Report 2003/2004

Letter from CEN to Council dated 4 November 2021. This letter contains
e Attachment A - PowerPoint presentation (not included)
e Attachment B - Letter to Council dated 17 December 2020
e Attachment C - Letter to Council dated 25 May 2021

y B } An alliance of community & environment groups.

Rik Hart

Administrator

Central Coast Council
theadministrator@centralcoast.nsw.gov.au

7

- Community Environment Network Inc.
=N

29 October 2021

RE: Sale of environmentally sensitive land at 200-1550 Thompson Vale Road, Doyalson

Dear Rik,

Thank you for your letter of 29 October 2021 and arranging for — Director Corporate

Affairs & Chief Financial Officer to respond on your behalf to the letter from Community Environment

Network (CEN) of 23 September 2021, regarding the sale of land at Thompson Vale Road, Doyalson.

CEN has monitored this land since 2000 due to its environmental significance.

Reflecting upon the two letters received raises the following questions:

Question i. Given the fact that the federal government paid $69.2 million in 2019, for the biodiversity
offset of just 296 hectares for development to enable Sydney’s second international
airport to proceed (see paragraphs herein numbered 6.0 and 6.1), what is the value of the
biodiversity offset for the 144 hectares of land at 200-1550 Thompson Vale Road,
Doyalson?

Question ii. At the Executive Leadership Team (ELT) meeting conducted on 17 November 2020, were
you informed regarding:

a. The environmental character of the land at 200-1550 Thompson Vale Road, Doyalson
as stated in the following paragraphs herein numbered 1.0, 1.1, 1.2, 1.3, 1.4, 7.0, 8.0,
9.0,10.0,11.0and 11.1?

b. The history of the purchase of the land at 200-1550 Thompson Vale Road, Doyalson as
stated in the following paragraphs herein numbered 2.1, 2.2, 2.3 and 2.4?

c. Council’s actions in managing the land at 200-1550 Thompson Vale Road, Doyalson as
a Natural Asset as stated in the following paragraph herein numbered 4.2, 7.0, 7.1 and
7.2?

d. The potential value of the biodiversity offsets available on the land at 200-1550
Thompson Vale Road, Doyalson as a result of Council preparing the proposed
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Question iii.

Question iv.

Question v.

Question vi.

Question vii.

Question viii.

Question ix.

Biodiversity Stewardship Agreement (BSA) as discussed in the following paragraphs
herein numbered 4.1,4.1.1,4.1.2,4.1.3,4.1.4, 6.0, 6.1 and 6.2?

e. If the relevant Council staff, Director or Directors attending the ELT did not relay the
history, environmental character, Council’s management of the site, the site-specific
management plan and the potential value of the biodiversity credits, does this
constitute a breach of Clause 3.2 of Council’s Code of Conduct?

Was Council’s top tier valuer provided:

a. A copy of the former Wyong Shire Council report on the purchase of the land at 200-
1550 Thompson Vale Road, Doyalson for the sum of $7 million in June 2014 as
discussed in the following paragraphs herein numbered 2.0, 2.1 and 2.2?

b. A copy of Council’s stated objective of not allowing development on the land at 200-
1550 Thompson Vale Road, Doyalson, which contains Spring Creek Wetland which is
increasingly rare within the region as explained in the following paragraphs herein
numbered 1.0, 1.1, 1.2, 1.3 and 1.4?

c. A copy of Council’'s proposed BSA, that was prepared for the land at 200-1550
Thompson Vale Road, Doyalson which is discussed in the following paragraphs herein
numbered 4.1,4.1.1,4.1.2 and 4.1.37

In the contracts of the bill of sale for the land at 200-1550 Thompson Vale Road, Doyalson

has Council included:

a. Reference to the former Wyong Shire Council 2003/2004 State of the Environment
(SoE) Report which states that due to the low natural phosphorus levels of the Spring
Creek Wetland that any development within the wetland catchment would increase
the nutrient levels to Tuggerah Lakes by 600% (even with the installation of artificial
wetlands), that Council’s stated policy object is to not to allow any decline of this rare
wetland (and runoff into Tuggerah Lake)?

b. A copy of Council’s proposed BSA as it directly impacts upon the value and use of the
land?

Have any of Council’s former Directors been involved in the current sale of the land at
200-1550 Thompson Vale Road, Doyalson as a potential purchaser or an entity related to
a potential purchaser?

Could you please confirm whether the information presented in the following paragraphs
herein numbered 2.0, 2.1, 2.2, 2.4, 2.5, 4.0,4.1,4.1.1, 4.1.2, 4.1.3, 4.1.4, 4.2 and 6.2 is
correct?

Could you please authorise the release of the proposed BSA that was prepared for the
land at 200-1550 Thompson Vale Road, Doyalson as discussed in the following paragraphs
herein numbered 4.1,4.1.1,4.1.2,4.1.3 and 4.1.4?

Given the facts contained in the following paragraphs herein numbered 2.2,2.4,4.1,4.1.1,
41.2,4.13,4.1.4,4.2,5.0,5.1,5.2, 5.3, 5.4 and 6.2 will you arrange for an independent
and comprehensive review of the due diligence of the sale of the land at 200-1550
Thompson Vale Road, Doyalson?

Given the facts contained in the following paragraphs herein numbered 1.0 to 13.2 will
you instruct Council staff to cease the sale of the land at 200-1550 Thompson Vale Road,
Doyalson?
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To place the questions into context the following facts regarding the history, environmental character

and the potential to generate significant income in the sale of biodiversity credits of the land at 200-

1150 Thompson Vale Road, Doyalson is presented in chronological order.

1. CEN, has determined that the former Wyong Shire Council’s State of Environment Report (SoE) in
2003/2004 undertook a case study of the Wallarah Creek Catchment (The full case study is
presented in Attachment A). Key elements of the case study stated:

1.1. “Wallarah Creek catchment (shown on map) is a good example of how “thinking catchment”
can add value to our management of biodiversity. This catchment is still largely undeveloped,
particularly the northern part which has a high proportion of vegetation cover and is drained
by branches of Spring Creek. In terms of biodiversity, this is a significant area, with records
of many threatened species of animals and plants. The ridges and slopes are covered in a
woodland type which is found locally only in the north of the Shire. 51% of this type of
vegetation has been lost from our region. Downslope areas are comprised of a species rich
of complex wetland system characterised by low nutrients and Gilgi soils (the Spring Creek
system is the largest of this type in the Shire).

1.2. Flora and fauna surveys have confirmed that the Spring Creek wetland system is in excellent
health. Water quality data indicates that this catchment may be very different to other
catchments in the Shire. Sampling in Spring Creek has found consistently low phosphorus
levels. ... Phosphorus is a plant nutrient that can also be considered a pollutant in some
vegetation types because it occurs naturally in very low levels in natural systems. Such ‘low
nutrient systems’ are particularly susceptible to decline when their catchments are
developed...

1.3. The Spring Creek Wetland system has a distinctive fine scale structure that is representative
of an increasingly rare wetland type in the region this structure has a characteristic Gilgi or
pockmarked surface with small holes up to half a metre deep every few metres while the
higher ground in between the holes has a dryer type of vegetation.

1.4. ... Avdilable data suggests development would increase these nutrients by 600%. Under such
a scenario, development in the catchment at the present time is inconsistent with the
Council's stated objective of not allowing wetlands to decline.” (bold emphasis added)

2. CEN is aware as recorded in item 3.4 of the Ordinary Council meeting of the former Wyong Shire
Council held on 25 June 2014, the Terrace Tower Group approached Council offering its land
holdings at Jilliby and at Doyalson. The holdings are owned by two separate companies which are
members of the Terrace Towers Group being Warner Business Park Pty Ltd for the Jilliby land and
Woodbury Park Pty Ltd for the Doyalson land.

2.1. The Council report documents the owner of Woodbury Park Pty Ltd comprising the lots listed
below were purchase for the value of $7 million
e Lot 31 DP 586913 (1550 Thompson Vale Road, Doyalson, NSW)
® Lot 762 SP 746526 (200 Thompson Vale Road, Doyalson, NSW)
e Lot 32 DP 586913 (740 Thompson Vale Road, Doyalson,NSW)
e Lot 78 DP 755245 (740 Thompson Vale Road, Doyalson,NSW).
2.2. The council report states the reason for purchasing the Doyalson land is because it “... will
likely provide opportunities for ... environmental offset ...” !

2.3. At the time the land was purchased at Doyalson it was extremely controversial as the

community was aware the Valuer General valued the land at $5 million and the council

! Former Wyong Shire Council amended item 25 June 2014, Ordinary Council meeting page 3.
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purchased the land for $7 million meaning the Terrace Towers Group was paid $2 million
above the Valuer General's valuation.

2.4. Following when the land was purchased in late 2014, the General Manager (GM) of Terrace
Towers Group (the vendor) was then appointed by the former Wyong Shire Council into a
newly created position as Council’s Assets and Property Director in early 2015.

In your letter of 29 October 2021 and letter of 18 October 2021 you both state:

3.1. “The land was purchased from Terrace Towers by the former Wyong Shire Council to
revegetate and then use to provide offsets for the development of the Regional Airport
planned at Kiar Ridge. The Regional Airport was abandoned in 2015 and therefore the land
became surplus to Council’s requirements.”

3.2. “The land was purchased from general funds and not developer contributions.”

Notwithstanding the statements made by you and in paragraph 3.1 that the Doyalson

land became surplus to Council’s needs this is contrary to information held by CEN.

4.1. It is CEN's understanding that Council engaged external consultants at considerable cost to
prepare a Biodiversity Stewardship Agreement (BSA) with the aim of calculating the
biodiversity credits that are available at the Doyalson site.

4.1.1. We consider the reason why Council would have proceeded to calculate the
biodiversity credits even though the regional airport was abandoned in 2015, was
because of the presence of the Swamp Sclerophyll Forest on Coastal Floodplain which
is classified as an Endangered Ecological Community (EEC), multiple threatened
species such as Melaleuca biconvexa and frog habitat on the land, which meant that
the site would generate significant biodiversity credits. The biodiversity credits could
then be sold on the open market or used to offset other local projects such as the
Kangy Angy Rail Maintenance Facility (for which TFNSW has still only acquired one third
of the mandated offsets).

4.1.2. Given the presence of the EEC, multiple threatened species and frog habitat over a
large area, CEN would anticipate that the biodiversity credits would be worth tens of
millions of dollars.

4.1.3. Given the condition of consent for the construction of the railway infrastructure at
Kangy Angy it is anticipated that TFNSW would be open to purchase the available
biodiversity credits at Doyalson thus enabling Council to retain this environmentally
sensitive land and receive a financial benefit from TfNSW. Of particular interest to
TENSW would be the biodiversity offset for the Melaleuca biconvexa and the frog
habitat.

4.1.4. Given the fact that TINSW has not been able to secure the required biodiversity offsets
for its now-operational development located on formerly environmentally sensitive
land that was sold by Council whilst under Administrator lan Reynolds, it was
anticipated that Council would be able to sell the biodiversity credits available at the
Doyalson land at a premium price and at least retain the benefits of that offsetting
within the local area.

4.2. Council managed the land as a Natural Asset Reserve as it removed multiple dangerous
mountain bike structures, proactively undertook hazard reduction burns to reduce bushfire
risk from Council reserves and erected a steel barrier restricting vehicle access.
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5. On 30 November 2020, Council considered item 5.5 which was a report from the Department of
Innovations and Futures. Titled: Sale of Council Operational Assets. On page 11 of this amended
item report it contains a map summarising the restrictions, strategic implications and community
risks of selling 200-1550 Thompson Vale, Doyalson. A copy of the relevant text and map is present.

Parcel Information - 200, 1550, 740 Thompson Vale Road Doyalson 2262 - Spring Creek Business Park

762/746526: 31/586913: 32/586913; Site
Lots & DP 78/755245 Description 4 x Lots known as Speing Creek Busness Park
| 201
Land Sa 23485 hectares Pe fication Operatonal land Counci resclution 99.2015 < no
pubbe trust _—
RUG Transtion & E2 Ervvircomental Potental Industnal Release Zorw Figure 9 Proposed
Zone Conservation Ecology Biodiversity Comidor
The land was purchased for full market Lot 762 - Easement for Transmesson Line 60 wide.
it Ino value, the land included in thes contact i Easernents Lot 32 - Easement for Transmason Line Vanable
C \ 317586913, 162/746526 and 32/586913 and Width Lot 78 - Crown Plan for Lot 78 notes Open
» Not subject to a puble trust & not Restrctions Forest Gum, swampy, Central Coast Regional Plan
dechcated. 2036 Fagure 6 - North Growth Comidor
Identified as a strategically located, constraned site
—r Licence for Wyong Coal is still asrrent and Svategc within the North Wyong Shire Structure Plan,
(Existing Tenants) has an expiry of next June 2021, with a Imphcations | Loss of proposed Biodiversty Stewardship Agreement
"9 cne-year option. PA $11.000 Inc. GST of Selling site.
Loss of potential materils storage site for CCC Roads.
Risks (Community)

Fig A - Parcel information for 200-1550 Thompson Vale Road, Doyalson?

5.1. The above table states:
5.1.1.The land size is 234.85 hectares.
5.1.2.The land was purchased at full market value.
5.1.3. Licence with Wyong Coal is still current and has an expiry of next June 2021, with a
one year option PA $11,000 including GST
5.1.4.Loss of Biodiversity Stewardship Agreement (BSA).

5.2. The Council report states the land size of 200-1550 Thompson Vale Road, Doyalson is 234.85
hectares. However, in a letter received from you dated 29 October 2021, you now state the
area of the land at 200-1550 Thompson Vale Road, Doyalson Is 144.02 hectares. This indicates
that there is a substantial error in the Council report of 30 November 2020.

2 Central Coast Council meeting agenda and minutes URL
https://cdn.centralcoast nsw.gov.au/sites/default/files/Council/Meetings and minutes/amendeditem55saleofcou
nciloperationalassets.pdf
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5.3. Notwithstanding the substantial error in the Council report on the land size it is noted in
paragraph 5.1.3 that the Council report states that Wong Coal is paying $11,000 per annum
for a licence that expires next June 2021, with a one year option.

5.4. Given the fact that the Council report documents the $11,000 income associated with the
licence to Wyong Coal the question arises why the Council report does not document the
value of the Biodiversity credits associated with the loss of the proposed BSA?

6. Although the value of the potential value of biodiversity offsets is not presented in the Council
report of 30 November 2021, on the 17 February 2021, The Guardian Newspaper contained an
article from an environmental investigation titled ‘Development should stop’: serious flaws in
offsets plan for new western Sydney airport. In this newspaper article it states:

6.1. The final airport offsets package also included a S10m contribution to a Greening Australia
seed propagation program and the purchase of some biodiversity offset credits, which the
government paid $69.2m for in 2019 over an area covering about 296ha (bold emphasis
added).

6.2. Given the fact that the Federal Government purchased some biodiversity offset in 2019 over
an area of land covering 296 ha for $69.2 million if the same ratio per hectare of biodiversity
offset was applied to the 144 hectares at Doyalson, this could potentially be worth $33.7
million. Even if Council only achieved 2/3 the ratio for the biodiversity offsets, Council would
still be looking at a value of around $22.4 million for the biodiversity offsets.

7. Central Coast Council’s Biodiversity Strategy 2020, identifies the land at 200-1550 Thompson Vale
Road, Doyalson as a Natural Asset as illustrated in the following Figure B.

DOYALSON
@

w

D
7>

»

LAKE BUDGEWOI

’ HAVEN @
: /

Fig B Natural Asset land at Doyalson?
The green shading on Fig A represents land that is classified by the Central Coast Council as a
Natural Asset.
7.1. A notation on Map 1 of Council’s Biodiversity Strategy 2020, states that the land at 200-1550
Thompson Vale Road, Doyalson has a site specific management plan.

3 Source: Central Coast Council Biodiversity Strategy 2020 - page 36
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7.2. As the Doyalson land is reported as having a site specific management plan provides prima

facie evidence that the land is being managed as a Natural Asset and is part of Council’s
ongoing operations.

8. Fig Cdocuments the land at 200-1550 Thompson Vale Road, Doyalson is located in close proximity

to Munmorah State Conservation Area, Lake Macquarie State Conservation Area and Colongra
Swamp Nature Reserve.

,

Fig C Location of State Conservation Areas and Nature Reserves®*
The blue area represents the land owned by the Council at Doyalson. The dark green areas
represent the State Conservation Areas and the Nature Reserve.

9. Fig D documents the land at 200-1550 Thompson Vale Road, Doyalson is a key component in
Council’s adopted regional biodiversity corridor plan.

Fig D Regional Biodiversity Corridor’
The blue area represents the land owned by the Council. The dark grey hash line marked 4
represents the biodiversity corridor which provides a link connecting the coastal reserves to the
foothills and provides an inter-regional landscape break.

4 Source: National Parks and Wildlife Service URL https://www.nationalparks nsw.gov.au/visit-a-park/
> Source: Central Coast Regional Plan 2036 page 36
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10. Fig E documents that the land at 200-1550 Thompson Vale Road, Doyalson is identified as
containing areas of high conservation value.

Dooralong to
Northern

P35
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by N ~y TRt % SHAVEN - @
4 .o‘ "5 > i
2 v | WARNERVALE
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e i * 3 S f & "
Fig E Areas of High Biodiversity Conservation Vale®
The purple outline represents the land owned by the Council. The intensity of the red shading
identifies areas of high conservation value outside the current protected area network within the

Central Coast Local Government Area.

11. Fig F documents that the land at 200-1550 Thompson Vale Road, Doyalson contains a mapped
endangered ecological community. The site is also adjacent to the suburb of Blue Haven and in
close proximity to San Remo.

Fig F Location of Endangered Ecological Communities and proximity to existing
residential suburbs of Blue Haven and San Remo’
The orange outline represents the land at 200-1550 Thompson Vale Road, Doyalson. The fern
green shading represents the mapped area of Swamp Sclerophyll Forest on Coastal Floodplain
which is classified as an Endangered Ecological Community (EEC). The land to the south of the link
road is the suburbs of Blue Haven and San Remo.

6 Source: Central Coast Council Biodiversity Strategy 2020 - page 59

7" Central Coast Council online mapping layer containing vegetation communities at URL
https://maps.centralcoast nsw.gov.au/public/
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12.

13.

11.1. The proximity of the land at 200-1550 Thompson Vale Road, Doyalson to the suburbs of Blue

Haven and Sam Remo provides the opportunity to establish a range of passive recreational
activities similar to what is provided in the Coastal Open Space System (COSS).

letter of 18 October 2021 states:

12.1. “The Doyalson land was identified for inclusion in the Business Recovery Plan, being

operational and surplus to Council’s needs. The land was reviewed by Council’s Executive
Leadership Team on 17 November 2020 who endorsed the list of Tranche 1. This was then
reported to Council on 30 November 2020 and the sale was resolved.”

12.2. The due diligence process included:

12.2.1. “Reviewing these sites against Council resolutions and historical records”

12.2.2. “Ensuring Council retains ownership of land that is needed for its current and future
service delivery”

12.2.3. “Ensuring that any sale would not contravene legislative requirements”

12.2.4. “Consultation with internal stakeholders affected by the disposal of these assets”

12.3. “Council engaged a top tier valuer to provide Council with a valuation for the land.”

When the list of Council Assets proposed for sale was presented to the community (in November
2020) there was a strong reaction. As a result of the community reaction Mr Persson advised the
community that no environmental land would be sold. Having the opportunity to meet Mr Persson
on several occasions | am aware that he considered himself an environmentalist.

13.1. This position of being an environmentalist is stated on line 35 and 36 on page 553 of his
recent evidence to the Central Coast Council Public Inquiry transcript.

13.2. Given Mr Persson’s position as the Interim Administrator and his public statement that no
environmental land was to be included, CEN was reassured that no environmental land was
to be included in Council property asset sale. The public confirmation to protect Council’s
environmental property assets from sale was taken up by you when you were appointed
Council’s Administrator.

In conclusion CEN requests that:

A.

An independent and comprehensive review of the due diligence of the sale of the land at 200-
1550 Thompson Vale Road, Doyalson be undertaken because:
a. When the land was purchased in late 2014 from the vendor, Terrace Towers, the
purchase was extremely controversial as the owners were paid $2 million above the
Valuer General's valuation (ref to paragraph 2.2)
b. Following the purchase in 2014 from Terrace Towers, in early 2015, the GM of Terrace
Towers was appointed to a newly created position within the former Wyong Shire
Council as the Assets and Property Director (ref to paragraph 2.4).
c. The biodiversity credits on the land could be valued between $22.4 million to $33.7
million (ref to paragraphs 4.1, 4.1.1, 4.1.2,4.1.3,4.1.4 and 6.2).

The Central Coast Council not sell this land due to it being extremely important to the Central
Coast for the following reasons:
a. Catchment management of Tuggerah Lakes, any development of the extremely poor
soils will lead to increased nutrient runoff into the Tuggerah Lakes (ref to paragraphs
1.1to 1.3).
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b. Council’s SoE in 2003/2004 indicates that development of the Thompson Vale Road
will increase nutrient runoff into the Tuggerah Lakes system by 600%. Further,
development of the site is inconsistent with Council’s stated objective of not allowing
wetlands to decline (ref to paragraph 1.4).

c. It contains the vegetation community of the Swamp Sclerophyll Forest on Coastal
Floodplain which is classified as an EEC, Melaleuca biconvexa and frog habitat (ref to
paragraphs 4.1.1, 4.1.2 and 11.0 and fig F).

d. The biodiversity credits on the land could be valued between $22.4 million to $33.7
million (ref to paragraphs 4.1, 4.1.1, 4.1.2,4.1.3,4.1.4 and 6.2).

e. ltis in close proximity to multiple state conservation areas a nature reserve and is a
critical link in the natural corridors of the north Wyong area (ref to Figs C and D in
paragraphs 8 and 9)

f. The land has the potential for recreational opportunities as it is adjacent to the suburb
of Blue Haven and in close proximity the suburb of San Remo (ref to Fig F and
paragraph 11.1)

The CEN looks forward to your response to questions i to ix. In the interests of full disclosure, a copy
of this letter is being forwarded to the Minister for Local Government and Commissioner McCullouch
of the Central Coast Council Public Inquiry.

Yours sincerely,

Gary Chestnut
Chair
Community Environment Network

Cc Minister for Local Government; Commissioner of Central Coast Council Public Inquiry
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Attachment A — Extract from Wyong Shire Council State of Environment Report 2003/2004
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Community Environment Network Inc.

Y

An alliance of community & environment groups.

4

&

4 November 2021
Rik Hart
Administrator
Central Coast Council
theadministrator@centralcoast.nsw.gov.au

RE: Sale of environmentally sensitive land at 200-1550 Thompson Vale Road, Doyalson
Dear Rik

Following your radio interview with Scott Levi conducted on Tuesday 2 November 2021, | would like to direct
your attention to a series of meetings, correspondence and a resolution of Council. | have transcribed the radio
interview by listening to the podcast which can be accessed via
https://www.abc.net.au/radio/centralcoast/programs/breakfast/breakfast/13604684

At the podcast timeline interval 2:18:34 Mr Levi introduces the topic:

Scott Levi  “We are talking about a large site at 200 which is over 140 hectares we believe is at Thompson Vale
Road, Doyalson the CEN says ....”

Between the timeline of 2:19.10 to 2:19.58 a discussion between Mr Levi and you records:

Scott Levi  “Is it a bit late then, surely that these things should be made public, so we know that our Council is
doing the right thing by the community and the environment?”

Rik Hart “Well Scott they were made very public remember that they were put out for consultation the
tranches they went out much earlier under Dick Persson during that time there was no response from
CEN on this particular site, | in fact did meet with CEN as well, it was not raised at that meeting ither
so unfortunately in that sense it’s too late because the site is under contract and contracts have been
exchanged and settlement is due next year so it is a little bit unfortunate that people are coming to
the party now and with concerns now when in fact it was out there for people to make comment on
and that didn’t occur ... ” (yellow highlighted and underline added)

In respect to your comment “... they were made very public ... they were put out for consultation ... during that

time there was no response from CEN on this particular site ...” | would direct your, attention to Council’s video

webcast of the Ordinary Council meeting conducted on 30 November 2021 via URL 30-11-2020 Central Coast

Council Meeting — YouTube.

Viewing the video, | observe that you are in attendance and during public forum a number of community
members were invited to address Council. Two of the community members present at the meeting invited to
speak were former Mayor of the Central Council.

At the video timeline interval at 14:54 Ms Cooper is recorded as stating:

Ms Cooper  “.. it was announced these blocks [ie. the Doyalson land] would be part of the reclassification and
be up for sale late Friday night when many coasties are putting their feet up after a long work week
and after commute that’s very disappointing it doesn’t appear to me or many others to be
transparent. Why haven’t you taken the time to listen to any residents. Why are you taking advice
from staff that have regular meetings with the UDIA and yet none with residents’ groups? Mr
Persson there is so much you need to be told there have been many mistakes made in the past so
let’s not perpetuate it.” (Green highlighted emphasis added)
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The statement made by Ms Cooper that the “Tranche 1” lands for sale were placed on the Council’s website in
the Business Paper sometime after 5pm on Friday 27 November 2020 for the Council meeting held on Monday
30 November 2020 is contrary to clause 3.3 of Council’s Code of Meeting Practice Policy. Clause 3.3 states:

“The Agenda Paper will be distributed by 5.00 pm three business days before the meeting”

At the video timeline interval at 16:10 Ms Smith is recorded as stating:

Ms Smith “... | would like to speak against the recommendation as it currently stands in item 5.5 Sale of
Council Operational Assets [which includes the Doyalson land] | do have concerns about the decision
to be made tonight to proceed with the sale of these lands without community consultation ...”
(green highlight emphasis added)

In respect to Ms Cooper’s and Ms Smith’s comments | draw your attention to the highlighted statements “Why
haven’t you taken the time to listen to any residents ... Mr Persson there is so much you need to be told there
have been many mistakes made in the past so let’s not perpetuate it ... the decision to be made tonight to proceed
with the sale of these lands without community consultation.”

The community representatives are presenting a united front for the need for Community consultation.
Notwithstanding the request for community consultation for “Tranche 1” Mr Persson resolves:

To proceed with the immediate sale of land from 200-1550 Thompson Vale Road, Doyalson. Therefore, the
statements made by you they were made very public ... they were put out for consultation ... during that time
there was no response from CEN on this particular site ...” is not correct. Furthermore, based upon the
statements made by Ms Cooper, it appears that Council did not comply with Clause 3.3 of Council’s Code of
Meeting Practice Policy.

In respect to your comment “...it was out there for people to make comment on and that didn’t occur ...”
Again, viewing the video timeline interval at 18.08 Ms Smith states:

Ms Smith “... 1 also note that there are significant environmental land to be listed for sale. The Doyalson land
parcels are identified as a Natural Asset in Council’s recently adopted Biodiversity Strategy. The
land contains an endangered community, it is centrally located in a wildlife corridor identified in
the State Government’s Central Coasts Regional Plan 2030 and is classified as having a high
biodiversity conservation value. This is not mentioned in the report which raises questions on the
quality of the information that you are being provided with to make your decision.”

At the timeline interval commencing at 46:18 Mr Persson is recorded as stating:

Ms Persson  “.. the speakers have covered quite a lot of ground in this item [ie item 5.5] and I didn’t propose to
go over all of that and | might just ask — no | wouldn’t throw to Mr Hart ...”
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In the video recording it is noted that Ms Smith did raise the environmental value of the land. Therefore, your
statement made by you on the 2 November 2021 that “... it was out there for people to make comment on and
that didn’t occur” is not correct that the public did make comment on the environmental value before Council
made a determination.

In respect to your comment, I in fact did meet with CEN as well, it was not raised ... it is a little bit unfortunate
that people are coming to the party now.”

Although CEN did not have the opportunity to raise the environmental value of the Thompson Vale Road,
Doyalson because there was no public consultation of “Tranche 1” land, | accompanied the CEO of the
Community Environment Network (CEN) Ms Sam Willis, to a meeting with Mr Dick Persson and . This
meeting took place on Tuesday 17 December 2020.

At this meeting | had the opportunity to provide a detailed presentation of the opportunity to expand the Coastal
Open Space System (COSS) into the former Wyong Shire Council via a Power Point presentation. A print copy of
the Power Point presentation is provided in Attachment A. In addition to presenting the Power Point
presentation Council was presented with a report titled Strengths, Weaknesses, Challenges and Opportunities of
the Coastal Open Space System (COSS Report).

Slide 26 in the presentation copied below documents that in the presentation, | highlighted the environmental
value of the Thompson Vale Road land at Doyalson.

Fig A - Copy of slide 26 in COSS presentation from CEN
Although it is impractical to read the text in Fig A, from pages 40 to 44 of the COSS report it provides a
comprehensive and in-depth analysis of the environmental values of the land at Thompson Vale Road, Doyalson.
The environmental values are summarised on page 44 which identifies the Doyalson land as:

® A Council Natural Asset with a site-specific management plan.

e Land which has been identified as containing areas of high biodiversity conservation value outside of
protected areas.

® Mapped areas of the Swamp Sclerophyll Forest on Coastal Floodplain Endangered Ecological
Community.

e Landthatis located within a proposed regional biodiversity corridor which provides a link connecting the
coast to the foothills and provides an inter-regional landscape break between the Central Coast and Lake
Macquarie.

e land that is in close proximity to Munmorah State Conservation Area, Lake Macquarie State
Conservation Area, Colongra Swamp Nature Reserve.

At the conclusion of the meeting forwarded a letter to Mr Persson along with a personal copy of the
COSS Report. A copy of this letter is contained in Attachment B. | wish to draw your attention to point 5 of the
letter which states:

Finally, we request that the following land included in the first tranche of Council properties to be sold, be
withdrawn from the sales process pending further investigation of its ecological importance/sensitivity:
Spring Creek Business Park Thompson Vale Road, Doyalson — proposed biodiversity corridor.
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Not only did CEN raise the matter with Council on 17 December 2020, | wish to acknowledge that | meet with
you on 25 May 2021 to discuss the public consultation regarding “Tranche 2” lands. | attended this meeting
along with from the Central Coast Branch of the Australian Conservation Foundation and

from Save Central Coast Reserves. You may recall at this meeting you gave a very comprehensive explanation of
Council’s financial situation.

Following the meeting | sent you a letter dated 27 May 2021. A copy of the letter is included in Attachment C.
In this letter | wish to draw your attention to the following statements:

... | would particularly like to thank you for your explanation of the asset sales process currently being
undertaken by Central Coast Council. Your clarification of the 590 million ‘basket’ of assets with sale
potential, that will need to be prioritised to meet the required 560 million asset sales, was invaluable.

Appreciating that as Council’s Interim Chief Executive Officer you instructed staff to prepare a wish list containing
a $90 million basket of assets. | prepared a list of all advertised parcels of land in Tranches 1, 2 and 3. In the
accompanying letter in Attachment C, | go on to explain:

We appreciate the opportunity to provide constructive input on “which 530 million” of that asset basket the
community believes the Council should not sell. CEN would also like to offer some alternative assets that we
consider to be more surplus to needs and appropriate for sale than any of those currently listed.

In the accompanying letter in Attachment C, | present a series of alternative sites. Following the discussion on
alternative sites in the accompanying letter in Attachment C, | state:

Based on our discussion with you today, we have taken the liberty of sorting operational assets that we
believe Council has currently earmarked for potential sale and ranked them in order from most suitable for
sale to least suitable for sale. The second list is of operational properties that we believe Council must retain
due to their value to the environment and/or amenity and liveability.

In the first table in the letter in Attachment C, this contains the list of all Operational Assets listed by Council. In
this first list the land at Thompson Vale Road, Doyalson is place at the bottom of the table indicating it is the least
preferred parcel of land for sale in Council’s $90 million wish list. In the second table which lists properties for
retention by Council, the land at Thompson Vale Road, Doyalson is listed as the number one priority to retain.

Therefore, your statement made by you on the 2 November 2021 that “... | in fact did meet with CEN as well, it
was not raised ... it is a little bit unfortunate that people are coming to the party now.” is not correct.
Based upon

a) The video recording of Council meeting of 30 November 2020
b) The alleged non-compliance with clause 3.3 of Council’s Code of Meeting Practice Policy
) The meeting of CEN with Mr Persson and Mr Scott on 17 December 2020
d) The letter from CEN to Mr Persson on 17 December 2020
) The meeting of CEN, Central Coast Branch of the Australian Conservation Foundation and Save Central
Coast Reserves on 25 May 2021
f)  The letter from CEN to you on 27 May 2021

I would request you reconsider the public statement you made on 2 November 2021 and present a clarification
to the community that both the public and CEN were unable to make a submission regarding the Doyalson land
as “Tranche 1”, which included the land at Thompson Vale Road, Doyalson was not placed out for public
consultation. Furthermore, the Agenda Paper containing the properties listed for sale at the Council meeting of
30 November 2020 did not comply with clause 3.3 of Council’s Code of Meeting Practice Policy, providing CEN or
the community adequate notice of the potential sale of the land.

It is now clear that on five occasions between 30 November 2020 and May 2021, CEN and the general public
raised the issue of the sale of the land in Thompson Vale Road, Doyalson. Council has clearly deceived, CEN and
the public. CEN requests that the land on Thompson Vale Road, Doyalson should be withdrawn from sale and
permanently protect by implementing the BSA.
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In addition, notwithstanding that “Tranche 1”, which included the land at Thompson Vale Road, Doyalson was
not placed on consultation or complied with clause 3.3 of Council’s Code of Meeting Practice Policy, based upon
c), d), e) and f) you are now aware that CEN requested Council in December 2020 and again in May 2021 to
withdraw the land from sale due to high environmental value. To remove any misunderstanding within the
community regarding the sale of the land at Thompson Vale Road, Doyalson may | humbly suggest you request
the Minister for Local Government expand the Terms of Reference for Commissioner McCullouch as part of the
current Public Inquiry to examine all procedures followed by Council in notifying, selecting and proceeding with

the contract negotiations for the land at Thompson Vale Road, Doyalson.

In the interests of full disclosure, a copy of this letter is being forwarded to the Minister for Local Government,
Commissioner McCullouch of the Central Coast Council Public Inquiry and Scott Levi ABC Radio presenter.
Yours sincerely,

Gary Chestnut
Chair
Community Environment Network

Cc Minister for Local Government; Commissioner of Central Coast Council Public Inquiry; Scott Levi ABC Radio
presenter
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Attachment B — Letter to Dick Persson dated 17 December 2020

=
)

B

hee) Community Environment Network Inc.
i v

= % An alliance of community and environment groups from Lake Macquarie,
\ Wyong and Gosford.

PO Box 149, OURIMBAH NSW 2258 Phone: 43494756

17 December 2020

Mr Dick Persson AM
theadministrator@centralcoast.nsw.gov.au

Dear Mr

Perrson,

It was lovely to meet you today. Thank you for the opportunity to discuss the zoning and expansion of the Coastal
Open Space System (COSS) and the permanent protection of Porters Creek Wetland. As per your request, we

write to

confirm our five key objectives. The Community Environment Network (CEN) believes the following

matters of environmental significance need to be concluded as quickly as possible by Central Coast Council:

1.

An agreement between Central Coast Council and the NSW Biodiversity Conservation Trust (BCT) for
the permanent protection of Porters Creek Wetland was nearing completion in September. We
respectfully request that you complete this agreement as a matter of urgency. Please refer to the letter
(attached) our Deputy Chair, Mr John Asquith OAM, wrote to you on 10 November, for more
information about why Porters Creek Wetland’s protection is such an important issue for the region.

In relation to the Coastal Open Space System, it is CEN’s considered view that the E2 zone is not
appropriate for COSS as it permits uses that are unsuitable for environmentally sensitive lands. We seek
your support for an E5 zone to be added to the NSW Standard Instrument. We have written to Planning
Minister, Mr Rob Stokes MP, requesting that he signs off on the E5 zone for the whole state as soon as
possible. This E5 zoning would provide suitable protection for the Coast’s COSS lands and for similar
public environmental land across NSW.

If the NSW Minister for Planning rules out the introduction of an E5 zoning, the Community Environment
Network believes Central Coast Council should consider zoning all existing and future COSS land as E1
Regional Park in consultation with the National Parks and Wildlife Service, traditional custodians and
the community. This will enable Council to retain ownership and management of COSS land, perhaps
using a trust structure.

It is our hope that, before the conclusion of your tenure as Administrator, the Council progresses its
objective of expanding the Coastal Open Space System to the whole of the Central Coast local
government area. A copy of our report regarding how COSS could be expanded to the former Wyong
LGA was left with Mr Cox at the conclusion of our meeting. We will hand-deliver a duplicate for your
personal consideration.

Finally, we request that the following land included in the first tranche of Council properties to be sold,
be withdrawn from the sales process pending further investigation of its ecological
importance/sensitivity: Spring Creek Business Park Thompson Vale Road, Doyalson — proposed
biodiversity corridor.

Thanks again for your time and interest. We look forward to keeping you informed about important
environmental issues during your time with Central Coast Council.

Yours sincerely,

Sam Willis

CEO
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Community Environment Network
PO Box 149
Ourimbah 2258

Attachment C - Letter to Ric Hart dated 25 May 2021

-

L \
Zal ___ Community Environment NetworkInc,
' ‘ :5&* An alliance of community and environment groups from Lake Macquarie and the Central Coast.

27 May 2021

Mr Rik Hart
Administrator
Central Coast Council
Hely St Wyong 2259

Dear Mr Hart,

Thank you for taking the time to meet on Tuesday, May 25, with representatives from the Community
Environment Network (CEN) along with from the Central Coast Branch of the Australian Conservation
Foundation and from Save Central Coast Reserves.

CEN is the Central Coast’s peak environmental organisation so we are thankful that you were prepared to meet
with us and representatives from two other groups.

On behalf of CEN, | would particularly like to thank you for your explanation of the asset sales process currently
being undertaken by Central Coast Council. Your clarification of the $90 million ‘basket’ of assets with sale
potential, that will need to be prioritised to meet the required $60 million asset sales, was invaluable.

We appreciate the opportunity to provide constructive input on “which $30 million” of that asset basket the
community believes the Council should not sell. CEN would also like to offer some alternative assets that we
consider to be more surplus to needs and appropriate for sale than any of those currently listed.

Thank you for also clarifying that land classified as Community will not be considered for reclassification or sale
“unless absolutely necessary”. We will be certain to pass that sentiment on to our members and supporters. It
was also a relief to hear you clarify that only operational land that has not received a great deal of public
opposition will be considered for sale as part of Tranche 3 at this stage.

We also look forward to learning more about the options you are exploring with the Norah Head community in
relation to their community hall and playground.

At the conclusion of our meeting, you undertook to provide answers to the following questions:

a. How can the community keep abreast of how the asset sales process is going eg where is tranche 1 up
to, what is the status of tranche 2 as a list of tranche 2 properties has not been made public?

b. How will the community be able to assess value for money from asset sales if valuations and sale
prices are not placed in the public domain?

c. Will any of the asset sales be via auction?

d. What is the strategic makeup of the committee that has been responsible for identifying assets for
sale? Is it a whole-of-council team?

e. Has the whole of Council’s operational lands portfolio been audited? If so, is the total land portfolio
available to the public? What has been the criteria to identify operational land appropriate for sale ie
how is lazy and surplus to needs defined?
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f. What communication strategy is Council implementing to address communities’ fears and confusion
surrounding asset sales to build trust?

CEN appreciates that Council is in a difficult financial position, that tough decisions have to be made and that
Council does not have the support of the current NSW Government. We accept your explanation that the NSW
Government would not be willing to provide $60 million in funding in lieu of Council asset sales.

CEN urges Council to give its full consideration to the following asset sales instead of some of the smaller
properties currently in Tranche 3.

1. Warnervale Airport — can you please clarify why the urgency to reach $60 million of asset sales was
overridden by Mr Persson’s resolution on April 13 “That Council authorise the Chief Executive Officer
to explore inclusion of 4 and 10 Warren Road, Warnervale and 140 Sparks Road, Warnervale into
the draft Airport Masterplan and to suspend the sales of these land parcels until the Airport
Masterplan is finalised”?

The combined market value of 4 and 10 Warren Road and 140 Sparks Road would surely make up a
significant portion of the required $60 million asset sales target. CEN believes Central Coast Council
should remove itself from the commercial risks involved in pursuing the development of a general
aviation hub at Warnervale. It is not the core business of a local government. The airport could be
sold as a going concern or as land for development. We urge Council to conduct a cost benefit
analysis comparing the ongoing operation of the airport versus the closure of the airport and the
land to be rezoned and sold as industrial land.

2. Central Coast Group Training — the Council-owned building at 3 Bounty Close is another example of
an asset which would reap an excellent commercial price in the current market. We urge Council,
before considering the reclassification and sale of Community land, to review all non-commercial
arrangements, particularly those with organisations like Central Coast Group Training, to put such
legacy relationships on a commercial footing instead of providing ratepayer assistance to
fundamentally lucrative operations and commercial assets. Other examples would be subsidising
the loan repayment of the Terrigal Trojans who have received hundreds of thousands of dollars in
Federal and State Government grants, and the cross-subsidisation of the cinema operator at
Charmhaven. There are, unfortunately, many others ‘deals’ that were put together by the Wyong
Council that were not in the best interests of the community.

3. Consolidation of Council works depots — it is CEN’s understanding that Council has work depots that
are surplus to needs. We understand the need to keep some locations, such as Woy Woy, which has
bore water infrastructure, but we question the need to hang on to the extensive operational land
currently owned and under-utilised at locations such as the Erina depot.

4. Sale of Wyong Council building — If Council’s public face in its regional capital (Gosford) can be via a
library, why does Central Coast Council need to retain either the Gosford or Wyong purpose-built
premises? Mr Hart, you mentioned that the $90 million asset basket represents less than 1% of
Council’s total land portfolio. Could employees be relocated across other sites so that both the
former Council buildings could be sold? Council meetings could be held in alternate venues such as
the Erina Centre and the Art House. The sale of the Wyong building would provide an excellent site
for infill development of affordable housing close to services and public transport.

Based on our discussion with you today, we have taken the liberty of sorting operational assets that we believe
Council has currently earmarked for potential sale and ranked them in order from most suitable for sale to least
suitable for sale. The second list is of operational properties that we believe Council must retain due to their
value to the environment and/or amenity and liveability.

Our list is collated from Council agenda items 5.5 on 30 November 2020 and the interactive map on Your Voice
Our Coast as we understand there were errors in relevant agenda items dealt with on 27 April. At this stage we
have not ranked/included any assets classified as Community Land although we do intend to complete this
exercise and send you the results in case Community Land needs to be reclassified and sold to make up any
shortfall in reaching the $60 million target.
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CEN considers protection of the natural environment paramount. However, the liveability of Gosford and its
position as a social and cultural hub for the Central Coast region is also a critical part of our commitment to
sustainable development in the built environment. Consequently, and in an attempt to be balanced and respect
your need to reach $S60 million of asset sales, we would be prepared to accept the conditional sale of the
Thompson Vale Road land at Doyalson in exchange for the withdrawal of lots from 49 to 71 Mann Street, Gosford.
The Mann Street properties were earmarked for the long-promised Regional Performing Arts Centre in Gosford.

Mr Hart, the community campaign for a Regional Performing Arts Centre dates back to the 1980s. More recently
(early 2000s) the community was promised it would be built on the site of the former Gosford Public school, now
the location of the new ATO, state office building and Central Coast Quarter. A decision to sell the lots between
49 and 71 Mann will result in the loss of promised State and Federal Government funding for the project and
further stymie the community’s aspirations for an arts and cultural precinct. We understand that the
development of such a precinct would be a long-term aspiration given the Council’s financial trajectory but we
do hope you consider the community’s commitment to this project, and its importance to future generations,
when making your decision about asset sales.

We are eager to communicate the outcomes of our discussions with you to our members and supporters so we
are looking forward to your earliest possible response.

Yours sincerely,

Gary Chestnut
Executive Member
Community Environment Network
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