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SUBMISSION BY SUTHERLAND SHIRE COUNCIL
Sutherland Shire Council welcomes the opportunity to make a submission to the Transport
and Customer Service – Portfolio Committee No. 6 Inquiry into the acquisition of land in
relation to major transport projects.
This submission relates to the following parts of the Inquiry’s Terms of Reference:
•
•

the response of agencies to the Russell and Pratt Reviews of the Land Acquisition (Just
Terms Compensation) Act 19911, and
the conduct of agencies in specific land acquisitions that may give rise to community
concerns about current government process2.

Council’s submission relates to the now abandoned, Transport for NSW (TfNSW) proposed
compulsory acquisition of nine private occupied homes in association with its Jannali
Commuter car park project in February 2021.

Council’s submission in brief
Council acknowledges the need to develop public infrastructure to meet the needs of the NSW
community and economy and the reasons Government agencies may seek to compulsorily
acquire private land to facilitate infrastructure development.3
However, land acquisition for the purposes of public infrastructure can be a distressing and
complex experience for land owners, residents and businesses and the process needs to be
fair, easy to understand and transparent. 4
In relation to the now abandoned February 2021 TfNSW acquisition of nine private occupied
residential homes for their Mary Street Jannali Commuter Car Park Project (“Mary Street”), it
is Council’s submission that the process followed by TfNSW is worthy of review by this Inquiry..

Council’s submission in detail
Council recognises the importance of TfNSW’s compulsory acquisition powers
At the outset Sutherland Shire Council recognises TFNSW should have powers of compulsory
acquisition to ensure state significant projects such as railways and motorways are delivered
to meet community needs. Council also supports TfNSW’s program to expand commuter
parking facilities within Sutherland Shire.
Clause 1(a) of the Terms of Reference.
Clause 1(b)(vii) of the Terms of Reference.
3
NSW Government Response – Review of the NSW Land Acquisition (Just Terms) Compensation Act 1991 by
David Russell SC and Housing Acquisition Review by Michael Pratt AM Customer Service Commissioner, 18
December 2014, p8.
4
Ibid.
1
2
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Council’s concerns regarding how TfNSW has exercised its compulsory acquisition
powers
Council submits the mode of exercise of the compulsory acquisition powers by TfNSW with
respect to the Mary Street, Jannali commuter carpark project did not lead the community to
believe the process was fair, easy to understand or transparent. Council’s submission is based
on lack of public information before the Mary Street Project was announced. The first
awareness of the project to the most affected property owners and occupiers was a door knock
by TfNSw representatives on 11 February 2021.
Council’s position is also based on the information it obtained from TfNSW under a GIPAA
application.

Council’s key issues with how TfNSW exercised its compulsory acquisition powers
Without the benefit of a business case, it is difficult to understand how TfNSW’s decision to
compulsorily acquire the nine private homes in order to deliver the Mary Street commuter
carpark was reached. It is clear three sites were under initial consideration for the project as
evidenced by Appendix A (Mary Street being site B).
Based on the limited information provided to Council through the formal GIPAA request it
appears that in the consideration of site options for a commuter carpark in Jannali, significant
importance was given to the project delivery timeframe (2023),
Council was in a position to work with TfNSW on an alternative option for the commuter
carpark However, the agency broke off negotiations on the Box road carpark site on 7
September 2020 as evidenced by Appendix B, but no update was provided until February
2021. From the limited information obtained under GIPAA Council can see the Mary street
project was developed rapidly after 7 September 2020 albeit without a detailed community
impact assessment being made.
The notification on 11 February 2021 caused considerable anguish to the affected residents.
This anguish also spread to the owners and occupiers of homes surrounding the site who
discovered they would be looking at a multi storey carpark from their homes.
Council has publicly expressed its view on the manner in which TfNSW informed the affected
residents in Mary Street and Mitchell Avenue of the Mary Street project and the likelihood that
their homes would be acquired by compulsory means unless agreement was reached by a
certain date. The media story and Council press releases in Appendix C shows the level of
Council support for its residents.
Soon after the 11 February 2021 notification the residents organised an effective campaign to
stop the Mary Street project and Council resolved on 22 February 2021 to support them.
Copies of the report and resolution are attached as Appendix D:
Concern about this issue rapidly spread and became a national media story. A google search
on “Jannali carpark protest” shows the level of media interest generated by this issue.
Also after the 11 February 2021 briefing, Council suggested a number of alternative sites,
Council or TfNSW owned, to TfNSW in lieu of the Mary Street project and these were
discounted by TfNSW staff for a variety of reasons.
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Council suggested an at grade carpark site within the rail corridor at Oxley Avenue which could
be delivered without private home acquisition, but this option was rebutted for the reason of a
December 2019 preliminary draft plan of rail corridor augmentation. This document was
refused for public release under Council’s GIPA application due to its draft and preliminary
nature.
Council’s suggested Oxley Avenue option connected to existing TfNSW rail commuter
parking.
Item 1 of the NSW Government Property Acquisition Standards “property owners will be
treated fairly and with empathy and respect” was not, in the opinion of the wider Jannali
community, followed in the Mary Street project.
The Mary Street project was not a state significant project but was allocated an accelerated
delivery date on the basis of Pandemic infrastructure funding being provided.

How TfNSW should exercise its compulsory acquisition powers in future
Council submits that, for non-state significant transport projects above $10m, prior to the
application of the ten guiding principles the NSW Government has prescribed 5, TfNSW should
be required to:
1. Develop and publish a strategic (preliminary) business case for the project, without
confidential information included, to test the project need.
2. Ensure the delivery date for a project allows adequate time for community engagement.
3. Exhaust all other practical site options before the acquisition of private properties are
considered.
4. Consider the community and personal impacts of the private land acquisitions.
In order to gain a personal perspective the Inquiry may choose to hear from the affected
residents themselves.

Conclusion
The way TfNSW exercised it compulsory acquisition powers in its now abandoned Mary Street
Project was widely criticised in the media as not fair, or properly justified. In order to minimise
a recurrence of these circumstances elsewhere in the future, it is suggested TfNSW provide
greater public disclosure of its intent and justification for projects involving acquisitions of
private homes.
Lastly, we respectfully suggest that it is open to the Inquiry to invite members of the Jannali
community to make a personal submission on the impacts of the Mary Street Project.
Sutherland Shire Council
June 2021

https://www.propertyacquisition.nsw.gov.au/standards-and-principles#the-10-guiding-principles-ofproperty-acquisition
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Appendix A

Figure 1 Mary Street project is site B
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Appendix C

MEDIA RELEASE - Statement from Sutherland Shire
Mayor Steve Simpson
Published On 24 February 2021 at 06:00 PM
Sutherland Shire Council received written notification from TfNSW today rejecting viable
alternative sites we put forward that would enable the State Government to deliver on their 2019
election commitment for a commuter carpark at Jannali.
Council has worked swiftly over the past week to put forward a number of alternative sites to
support the delivery of a 200 space commuter carpark, none of which would result in local
residents losing their homes.
Council, in its discussions has always maintained that the existing Council car park at Box Lane
next to Jannali Station is an acceptable location to deliver a vibrant, integrated town centre
solution, that would offer both TfNSW 200 commuter carparking spaces as well as retail
carparking for the benefit of the broader Jannali community and local businesses.
Such outcomes require consultation and careful consideration. It’s unfortunate that the State
Government’s arbitrary timeframe of delivery by the first half 2023 could not be extended to allow
for this win:win outcome.
We understand that the State Government is keen to see infrastructure delivered quickly and to
stimulate the economy. To this end Council has put forward an alternative, lower cost option, that
benefits the State’s tax payers by providing 200 ground level commuter carparking spaces at
Oxley Ave and Jannali Ave and on TfNSW and Council land (see attached schematic).
These are all permanent solutions and all within close proximity to the Jannali station, meeting
the TfNSW criteria.
Council encourages TfNSW to consider their other landholdings along the T4 line to deliver
commuter carparking within the Sutherland Shire that doesn’t require the displacement of
residents from their homes. Council and the Jannali community would be keen to learn more
about TfNSW’s future rail augmentation as part of its More Trains More Services Program,
including timing and scope.
Our Council remains committed to supporting the delivery of a commuter carpark but not at the
expense of local residents and their right to live in their own homes.
Council is offering its professional expertise necessary to support TfNSW in exploring the options
that still exist which would provide a better return for NSW taxpayers and for our community.
Our Council and our community are united on this issue. The State Government must
immediately halt its six month compulsory acquisition deadline. We will not support any proposal
that denies any local resident the right to live peacefully in their own home, without facing the
threat of unnecessary and unfair compulsory acquisition.
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MEDIA RELEASE - Council provides potential
solution to impasse on State Government’s Jannali
commuter carpark
Published On 02 March 2021 at 08:00 AM
Sutherland Shire Council is calling on the State Government to come back to the negotiating
table, after Councillors voted last night in support of a plan which would allow the delivery of a
commuter carpark on Council owned land near Jannali train station.
With Councillors voting unanimously in support of an integrated planning solution that would
revitalise the Jannali retail precinct while also providing scope for the inclusion of a 200 space
commuter carpark, Council said it was vital that the State Government now get behind the
proposal to deliver a sound outcome for the community.
Speaking after the meeting, Sutherland Shire Mayor, Councillor Steve Simpson, said that with a
clear roadmap now set to be put to the State Government to enable delivery of their commuter
carpark, it was imperative the all parties come together to make it happen in a timely fashion.
“What our Council signed off on last night is a sound plan that allows us to meet the future needs
of local residents, retailers, and rail commuters, while pulling out all stops to get this commuter
carpark built in a reasonable timeframe,” Councillor Simpson said.
“Our Council staff have been working around the clock to meet a very challenging deadline set
by Transport for NSW to provide a workable solution to this problem, and we are confident we
now have a plan they can get behind.
“We acknowledge that this plan will not meet the 2023 deadline for completion that Transport for
NSW has been pushing to date, but with appropriate support from the State Government to
progress through the complex planning processes, it is still something we can achieve in a
reasonable timeframe.
“Our message to the State Government is clear – it’s better to take a little extra time in working
with us to get this right than it is to steam ahead and force nine families out of their homes.
“We have to be clear that this plan is still reliant on a number of hurdles being cleared in terms of
planning approval, land rezoning and community consultation. But I am sure Minister Constance
will be able to impress upon his cabinet colleague, Planning Minister Rob Stokes, the need for
this project to be given priority to ensure it makes its way through these processes in a timely
manner.
“The State Government now has the opportunity get behind this plan and deliver a real win-win
result for the community. Rail commuters get a carpark built in a reasonable space of time, the
local retail sector still has room to grow and most importantly nine families get to stay in their
homes.”
“I was proud to see that our Councillors remained united in their stance against the compulsory
acquisition of homes, and this is a point which we will again reiterate to the State Government.
“My fellow Councillors and I are out speaking with the residents impacted by this process almost
every day, and we know full well how tough they are doing it.
“Once again we call upon the State Government to abandon the compulsory acquisition process
and refocus their efforts on the clear plan set out by Council.
“Local residents don’t need to live under the spectre of uncertainty at having their homes
snatched away while negotiations are completed.
“We remain hopeful that the State Government will see reason and support us in backing this
plan in the best interests of our community.”
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MEDIA RELEASE - “A win for people power” –
Jannali residents successfully oppose compulsory
acquisition of local homes
Published On 03 March 2021 at 08:00 AM
Sutherland Shire Council has joined local residents in welcoming a move to abandon the
compulsorily acquisition of nine Jannali homes to clear the way for a new commuter carpark.
The residents of the nine homes earmarked for compulsory acquisition were notified by
Transport for NSW staff of the eleventh hour reprieve this morning, following weeks of
determined campaigning against the State Government proposal.
Sutherland Shire Mayor, Councillor Steve Simpson said the news would come as an
overwhelming relief for those residents who had faced the threat of having their homes
compulsorily acquired, praising those who had led an effective campaign against the move.
“Since this saga began, my fellow Councillors and I have met almost daily with the local residents
who stood to be impacted by this development, and we know just how challenging it was for
them to deal with the threat of being forced from their homes,” Mayor Simpson said.
“Through their effective opposition to these plans, they have achieved a hard fought victory and
deserve tremendous congratulations for the dignified and determined way they have campaigned
for the right to stay in their homes.
“Walking away from plans to compulsorily acquire homes sees the State Government deliver a
win-win situation for all parties involved in what has been an arduous process, but one that looks
set for an overwhelmingly positive resolution.”
Mayor Simpson acknowledged that while latest development was a major victory for those
residents who had campaigned against the compulsory acquisition process, for Council the
challenge posed by this development had only just begun.
“Council will continue to work collaboratively with all stakeholders to aid the State Government in
delivering this piece of infrastructure in a way that benefits our whole community,” Mayor
Simpson said.
“We again have to stress, this plan is still reliant on a number of hurdles being cleared in terms of
planning approval, land rezoning and most importantly hearing the voices of the community, via
meaningful community consultation. But if given appropriate priority by the State Government I
am confident this project can clear these stages of approval in a timely manner.
“If done right, the inclusion of a 200 space TfNSW commuter carpark and associated
improvements to the surrounding road and bridge infrastructure to cater for added commuter
traffic, as part of a revitalised precinct at Jannali will deliver lasting benefit local residents and
retailers as well as rail commuters and help us to deliver an incredible assets to our community.
“I would like to pay tribute to the combined efforts of my fellow Councillors in delivering an
unambiguous message to the State Government that compulsory acquisition was not an
acceptable way forward for this project – I know this message was heard loud and clear.
“I would also like to offer thanks on behalf of our whole community to the many Council staff
members who worked tirelessly to draw up a comprehensive plan of how this commuter carpark
could be effectively delivered as part of a revitalised Jannali town centre.
“We continue to commit to being an effective partner with the State Government, with lead
agency Transport for NSW and undertaking all necessary community consultation ensure the
delivery of a final result that will meet the needs of our community well into the future.”
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