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attempt to replicate teachers’ current responsibilities is unnecessary, and its aim to specifically
exclude the teaching of gender diversity is discriminatory.

Treatment of controversial issues

The Department’'s Controversial Issues in Schools Policy outlines that teaching such issues
should “allow students to explore a range of viewpoints and not advance the interest of any
particular group.” Where teachers are required to teach content which is controversial due to its
political or discriminatory nature, this policy contains guidelines to ensure that NSW Public
Schools remain neutral places for study.

This policy also allows for different views to be treated fairly and with respect, and protects
students, staff and community members from discrimination:

“Parents, carers and students may hold different views. These views should be treated in a
respectful manner. Expressing a view which may result in harassment, vilification and/or
discrimination is not a right.™

The current policies regarding the teaching of political and ethical content already make clear
the responsibilities of those working in education to avoid political, religious, or ideological
purposes in teaching. The specific focus on ‘gender fluidity’ within this bill serves to teach a
specific ideology and to marginalise gender diverse people by banning the teaching of gender
identity as distinct from biological sex.

While it may seem easy to confine gender identity to a topic in PDHPE and Science Syllabuses,
like many other topics which can be seen as controversial it has relevance to many syllabuses.
For example: author/artist and audience contexts in English and Creative and Performing Arts;
and Civil Rights movements in history. To ignore gender identity as distinct from biological sex
in many of these topics would be a disservice to students who would not understand the
demographics and paradigms of the world around them.

Article 18 International Covenant on Civil and Political Rights

The second reading speech stated that this bill would enshrine article 18 of the International
Covenant on Civil and Political Rights into NSW law. This speech made reference only to point
4 of this article, provided below is the entire article for reference:

“1. Everyone shali have the right to freedom of thought, conscience and religion. This
right shall include freedom to have or to adopt a religion or belief of his choice, and
freedom, either individually or in community with others and in public or private, to
manifest his religion or belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to
adopt a religion or belief of his choice.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations
as are prescribed by law and are necessary to protect public safety, order, health, or
morals or the fundamental rights and freedoms of others.

3 https://policies.education.nsw.gov.au/policy-library/policies/controversial-iss ues-in-schools
4 https://policies.education.nsw.gov.au/policy-library/policies/controversial-issues-in-schools




4. The States Parties to the present Covenant undertake to have respect for the liberty
of parents and, when applicable, legal guardians to ensure the religious and moral
education of their children in conformity with their own convictions.”

This bill in its current form extends respect for the liberty described in point 4 to the detriment of
the fundamental rights and freedoms of people whose gender identity is different to their
biological sex — contrary to point 3 of this article. The existing Acts enshrine the freedom of
parents to seek exemption based on conscientious objection and allow parents access to the
syllabus to understand what is taught in schools. To ban what is described in this bill as ‘gender
fluidity’ from being taught in schools on the basis of this article is contradictory to the notion of
protecting civil rights and freedoms.

Wellbeing of students, teachers and the community.

While the media statement for this bill claims that “The rights of transgender students to support
and wellbeing in schools will not be affected by the Bill,” the bill has several impacts upon
students’ wellbeing, including the wellbeing of students who are transgender, intersex or gender
diverse. This will also impact upon teachers and other community members, particularly those
who are not cisgender men or women.

Counselling services

Writing Themselves In 4 is a survey regarding The Health and Wellbeing of LGBTQA+ Young
People in Australia. It provides a range of data which indicates that, overall, LGBTQA+ youth
have higher rates of mental ill-health than the general population. The survey specifically makes
the comparison that 59.1% of 16-17 year-old participants who identified as LGBTQA+ had
experienced suicidal ideation in the past 12 months, in comparison to 11.2% in the general
population of 16-17 year-old people.®

One of the Premier's priorities is to reduce the rate of suicides in NSW.¢ A students’ gender
identity is one of the risk factors that a school counsellor will observe when determining risk for
a student presenting with suicidality — due to statistics such as those above. This proposed bill
would prohibit school counsellors from teaching students that gender identity may be distinct
from biological sex. This prevents school counsellors from identifying gender dysphoria or
validating a students’ gender identity during counselling if it does not match their biological sex —
especially in cases where a student is not yet comfortable discussing this with their
parents/carers.

Prior to 2019, school counsellors were not required to be registered with the Psychology Board
of Australia (PBA), though many were registered regardless. Since the beginning of the 2020
Schools Award’, new school counsellors are required to be registered with the Psychology
Board of Australia, and existing counsellors who are not yet registered but are eligible for
registration have been encouraged to do so. Most school counsellors are therefore bound by
the legislation and ethical guidelines applicable to psychologists, parts of which are contradicted
in this bill.

* https://www.latrobe.edu.au/ _data/assets/pdf file/0010/1198945/Writing-Themselves-In-4-National-report.pdf
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