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Wingecarribee Shire Council submission to the NSW Legislative Council’s 
Portfolio Committee No. 7 Inquiry into the Local Land Services 
Amendment (Miscellaneous) Bill 2020 
 
 
1. The objectives and impact of the Local Land Services Amendment (Miscellaneous) Bill 2020 
 

The current objective of this act is to allow harming of koala habitat on current and past rural zoned land 
because “the clearing of native vegetation on rural land is not effectively regulated and managed”1. The 
impact of the Bill will: 
 

• add complexity and confusion towards and within Council when it carries out its functions 
under the State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 in 
Environmental zoned (non-rural) lands. That is, there is no reasonable method to determine 
‘land’ that ‘was’ a rural land use zone – and this relates to the definition2 of the proposed 
‘allowable activity land’. Such situations will relate to advice, assessments, decisions and 
compliance. See case study (below) of the proposed Bill impact on Wingecarribee’s Great 
Western Wildlife Corridor3; 
 

• undermine the land zone objectives of E2, E3 and E4 land; 
 

• restricts the inclusion of Koala habitat identified in the future Wingecarribee KPOM4 as 
category 2 regulated rural land; 
 

• disrupt existing Council processes, resourcing, website content, training, publications, etc. that 
have been constructed post Biodiversity Reforms; and impose additional cost to reconstruct 
new processes etc.  

 
Without Council access to digital spatial versions of maps showing every rural zoning land back in time, 
we are unable to comment on the full extent of Koala Habitat that could be impacted by this bill due to 
the expansion of the definition of “Allowable Activity Land” to include E-zoned land that ‘was’ rural 
zoned land in historic / repealed Local Environmental Plans. Wingecarribee Shire is particularly 
vulnerable to this new definition because most of the land with Koala Habitat in our shire is currently E-
zoned. 
 

                                                           
1 Conclusion from NSW Auditor General’s Report into Managing Native Vegetation, 2019 
2 Schedule 1[2]: “Allowable activity land is defined to mean a landholding that— 

(a) is in an area of the State to which Part 5A applies, and  
(b) is or was wholly or partly in a rural land use zone and the whole or part of which has been rezoned as Zone E2, Zone E3 
or Zone E4, and  
(c) is used for primary production.” 

3 The Great Western Wildlife Corridor is one of the most significant Regional Wildlife Habitat Corridors in the Wingecarribee Shire 
and is identified in the Wingecarribee Local Environmental Plan 2010 
(https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2010-0245/maps#NRS)  
4 Schedule 1[4]: Wingecarribee Shire Council does not have a KPOM that was in force from the 6 October 2020  

https://www.audit.nsw.gov.au/our-work/reports/managing-native-vegetation
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2010-0245/maps#NRS
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Overall, the Bill introduces further unnecessary complexity to the NSW Land Management and 
Biodiversity reforms that were promoted as simplifying and streamlining land management and 
biodiversity conservation in the State. 

 
 

 
Case Study: Local Land Services Amendment (Miscellaneous) Bill Impact on Koala habitat 

in Wingecarribee Great Western Wildlife Corridor 
 

The Wingecarribee Great Western Wildlife Corridor (GWWC) is a 40km key corridor in the Great 
Eastern Ranges located between Bullio and Bungonia, linking the Southern Blue Mountains with 
Morton National Park (see Figure 1 – outlined in yellow).  
 
The GWWC contains valuable Koala habitat (for example the new Guula Ngurra National Park that 
was purchased for Koala Conservation) and is a rare un-burnt refuge for wildlife following the 
2019-20 bushfires.  
 
The Southern Highlands Koala Conservation Project5 estimates that this corridor has a minimum 
carrying capacity of 390 koalas (~10% of Wingecarribee’s Koala pre 2019-20 bushfire population).6  
 
It is recognised as a regional wildlife corridor in the Wingecarribee Local Environment Plan (WLEP) 
20107, but not the previous WLEP 19898. The WLEP 1989 classifies almost all the GWWC as Rural 
(Figure 1 - red hatching) and the new WLEP 2010 introduced the GWWC and changed the zoning 
to Environmental (Figure 1 - green solid colour). 
 
Currently, Council manages vegetation clearing applications and compliance in the GWWC because 
it is E-zoned, however the LLS Amendment (Miscellaneous) Bill 2020 has the potential to put all 
vegetation, including Koala habitat, at risk of being “Allowable Activity Land” managed by Local 
Land Services if the landholder is a primary producer. “Allowable activity land” can be legally 
cleared without approval for many reasons which are not permitted on E-zoned land.  
 
As well as undermining the objectives of an E-Zone, this Bill adds unnecessary complexity and 
confusion to who is the responsible consenting authority for vegetation management. There is no 
clear process for data sharing between Council and LLS on who is responsible for which property 
and how that can change over time (e.g. primary producer status changing). 
 
 
 

 
 
 
 
 

                                                           
5 Collaborative project managed by Wingecarribee Shire Council with funding and support from NSW Government Saving Our 
Species Program. 
6 Calculated using the 2019 Wingecarribee Koala Density Habitat Map (SCIVI) 
7 2010 is the current Wingecarribee Local Environment Plan 
8 1989 Wingecarribee LEP is the only publicly available historic land zone mapping available on the WSC website.  

https://www.wsc.nsw.gov.au/services/environment/environmental-information/biodiversity/great-western-wildlife-corridor
https://www.wsc.nsw.gov.au/development/wingecarribee-local-environmental-plan-wlep-2010
https://www.wsc.nsw.gov.au/development/wingecarribee-local-environmental-plan-wlep-2010
https://www.wsc.nsw.gov.au/services/environment/environmental-information/biodiversity/great-western-wildlife-corridor
https://www.lls.nsw.gov.au/help-and-advice/land-management-in-nsw/archive/allowable-activities-for-landholders
https://www.lls.nsw.gov.au/help-and-advice/land-management-in-nsw/archive/allowable-activities-for-landholders
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Figure 1. Approximate overlay of Rural and Environmental zones from 1989 WLEP (cross hatch) and 2010 
WLEP (solid colour).  

 
Legend:  
 
Green (hatching and solid colour) indicates Environmental zoned land;  
Red (hatching and solid colour) indicates Rural zoned land;  
Yellow outline is Great Western Wildlife Corridor as described in WELP 2010.  
Blue (hatching) is Special Uses – Water Catchment zoning. 
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2. The operation and effectiveness of the 1994, 2019 and any potential new draft Koala SEPPs in 
protecting koalas and their habitat 

 
Wingecarribee Shire Council and our community are passionate about Koala conservation, but we are 
frustrated by the lack of effective and operational legislation to protect our national icon. Council has 
committed to producing a Comprehensive Koala Plan of Management once the Koala SEPP finalised. 
 
You can read Wingecarribee Shire Council’s detailed submissions on SEPP44 and Koala Habitat 
Protection SEPP (2019) in the appendix. 

 
3. Current and potential incentives and challenges facing rural landholders who seek to protect koalas 

and their habitat on their land 
 

We have not been made aware of any challenges for rural landholders to protect Koala habitat, except 
for landholders who wish to subdivide or develop their property. We can see no other reason for this 
amendment besides landholders looking for development and subdivision opportunities.  

 
4. The mechanisms by which biodiversity values are assessed on private land when land use changes 
 

The mechanism by which biodiversity values are assessed is under the Planning and Assessment Act 
(1979). All land use changes go through public consultation, where landholders have an opportunity to 
comment on the impact that it may have on their land. 

 
5. The impacts of current regulatory regimes on private landholders 
 

No know impacts on current landholders. 
 
6. The impact on local government’s ability to manage koala populations in their Local Government Area 

and koala plans of management. 
 

• The removal of Koala SEPP from lands to which Part 5A of the LLS Act applies (as the Bill intends) is 
excessive – considering that the Koala SEPP applies to Part 4 of the EP&A Act (development consent) 
– and that Part 5A of the LLS Act is not subject to development consent. In other words, the removal 
of the Koala SEPP from rural lands would seem to only benefit developers in rural lands using Part 4 
of the EP&A Act.  
 

• There is little to no direction from State Government on how to manage Development Applications 
that have been submitted in 2020 based on 4 different versions of the Koala SEPP and associated 
guidelines (SEPP44; Koala Habitat Protection SEPP 2019 with draft guidelines; Koala Habitat 
Protection SEPP 2019 updated guidelines; Koala Habitat Protection SEPP 2020) 
 

• A mapping product is essential for efficient, effective and fair implementation of a Koala SEPP. 
However, the mapping product must be an interpretation of the definition of Koala habitat (unlike 
the NSW Government Koala Development Assessment Map). 
 

• In the absence of clear, timely and robust leadership from NSW Government Legislators, Council is 
collaborating with our neighbouring Wollondilly Shire Council to dissect the Koala SEPP to ensure the 
best possible future for the Bungonia Koala ARKS which straddles both our LGAs.  
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Appendix - Wingecarribee Shire Council submission on Koala Habitat Protection 
SEPP (2019) 
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