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Dear Sir
This is our submission regarding the abovementioned inquiry.
As the peak body in Australia representing pedestrians, we would first like to state that we are
incredibly disappointed:
1 Because we were never contacted nor asked to provide a submission
2 It appears there’s hardly a reference to pedestrians or their safety and amenity in your Terms of
Reference.
Let me start by stating:

THE INALIENABLE RIGHTS OF PEDESTRIANS TO SAFE FOOTAHPS, PARKS, MALLS, PEDESTRIAN
CROSSINGS AND PUBLIC PLACES GENERALLY AND A FRIENDLY NON-HOSTILE AMENITY WHEREVER
WE WALK ARE FAR GREATER THAN THE COMMERCIAL WANTS OF MULTI-NATIONAL FOOD
DELIVERY COMPANIES AND THEIR COURIERS.
In the immortal words of our future monarch:

PRINCE CHARLES – 60 MINUTES - (QUOTE):
"The whole of the 20th century has always put the car at the centre.
So by putting the pedestrian first, you create these liveable places I think, with more attraction and
interest and character ... liveability."
https://youtu.be/AV35EO3dmZA
Yet almost overnight, these companies have turned our footpaths, parks, malls and crossings into a
potentially lethal environment which threatens one of our most basic rights – the right to walk in an
amenity which is safe and inviting – all for profit
Yet you appear to have completely ignored us – all of us – yourselves included.
This was the photo which appeared on the front page of the SMH on 15 April 2020. It also featured
in my Opinion piece (copy attached) entitled “Delivery riders putting Sydney pedestrians at risk of
catastrophic injury”: SMH - April 16, 2020
The photo features two Food Deliver Couriers illegally riding on the footpath and one on the
pedestrian crossing, in the middle of the CBD – under the heading “Tour de France on the streets of
Sydney”.
Did the entire Committee not see these articles?
Yet this behaviour has become the “norm” throughout the CBD and the suburbs of NSW.

The letter to the SMH of 18 April 2020 could not have summed it up better:

So why on earth has your inquiry not focussed on Pedestrian Safety and Amenity first?
Why is it not at the very top of your Terms of Reference?
I wrote another Opinion piece for the Sunday Telegraph on 20 December 2020. It appears below
and should be treated as a précis of our submission
Also below and attached is a great deal of information about Shared Paths and Electric Bicycles
(pedelecs), along with an excellent letter from Mr Lauchie Macintosh, who is the Chairman of the
Towards Zero Foundation and former President of the Australasian College of Road Safety. His
comments about “chain of responsibility” legislation are incredibly relevant to this inquiry.
Until there is an enforceable and enforced default 10 km/h Speed Limit on Shared Paths, and strict
adherence to the Austroads Guidelines, we don’t wish to see any vehicles on our footpaths. That
policy is supported by COTA, Victoria Walks and Vision Australia and road safety expert, Prof Raph
Grzebieta (see his letter attached) which states:
For pedestrians, particularly older pedestrians, if they are struck by a cyclist in a frontal impact,
they can fall backward, strike the back of their head and suffer serious brain injury. The details of
how this can occur are detailed in a peer-reviewed journal paper I published some years ago. Short
A., Grzebieta R.H. and Arndt N., Estimating bicyclist into pedestrian collision speed, International
Journal of Crashworthiness, Vol. 12, No. 2, pp. 127–135, 2007.

This analysis was based on a case where a young lady suffered a serious head injury as a result of
a cyclist impacting head on into the pedestrian on a shared pathway on Iron Cove Bridge as well as
on other published data where older pedestrians were killed by a cyclist striking them in Germany.
Our analysis showed that any cyclist-pedestrian impact speed above 10 km/h can result in serious
head injury for younger adults and death for older adults.
And leading law firm Slater and Gordon
The civil proceedings commenced by Maria Guliano in the Supreme Court of NSW were settled for
a
substantial amount of money with the result that the Court did not have to determine whether any
breach of duty of care arose in the circumstances. This civil claim nevertheless identified a number
of deficiencies in the existing design guidelines and regulation of Shared Bicycle Paths and that
roads
authorities may be liable in negligence to pedestrians injured by Bicyclists on Shared Bicycle Paths
even though the existing requirements are satisfied.
I am therefore of the opinion that local government road authorities may be found to be in breach
of duty of care for failing to impose safe speed limits for bicyclists on Shared Bicycle Paths
although
any such finding of breach of duty of care must necessarily depend upon the particular facts of the
case before the Court. Allegations of breach of duty of care based upon the design or configuration
of Shared Bicycle Paths may also be successful even though those paths apparently conform to
existing design guidelines in circumstances where they offend general transport engineering
principles in relation to acceptable sign distances for users and other engineering requirements.
Please acknowledge receipt of our Submission.
I sincerely hope you will invite me or one of our directors to appear before your Inquiry, hopefully as
soon as possible.
PS: When you read our Opinion pieces in both the SMH attached and the Sunday Telegraph below,
and my references to the 1996, High Court decision in Hollis v Vabu which found Vabu (Crisis
Couriers) were
vicariously liable for the act of an employee (actually a sub-contractor) - a bicycle courier – you may
then realise why companies like Uber have no markings on their uniforms or bags which enable
witnesses to identify the company in the event that the rider injures another road-user (and as in
the case of Crisis Couriers) and rides off.
Regards
Harold Scruby
Chairman/CEO
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Walking is the first thing an infant wants to do and the last thing an old person wants to give up.
Walking is the exercise that does not need a gym.
It is the prescription without medicine, the weight control without diet, and the cosmetic that can’t
be found in a chemist.
It is the tranquilliser without a pill, the therapy without a psychoanalyst, and the holiday that does
not cost a penny.
What’s more, it does not pollute, consumes few natural resources and is highly efficient.
Walking is convenient, it needs no special equipment, is self-regulating and inherently safe.
Walking is as natural as breathing.
John Butcher - Founder Walk21
_____________________________________________________________________________________________

ANZAC BRIDGE – SYDNEY

________________________________________________________________________________
_______________________

Imagine your child having to walk to school in this environment on a footpath where the speed limit is
70 km/h on one of the busiest Shared Paths in Sydney

This video shows the potential for harm:
https://www.youtube.com/watch?v=oltvTip-TLY
This was September 2013 and since then the only things that have changed are the number of
cyclists and the date.

This is a very high usage commuter Shared Path on the Spit Bridge connecting Mosman and Manly in
Sydney.
Attached is the expert advice (Jan 2012) from Professor Raphael Grzebieta (Raph), Chair of Road
Safety, Transport and Road Safety (TARS) Research – University of NSW - B.E. (Hons1), M.Eng.Sci.,
PhD (Monash), FIEAust, CPEng., (etc..)
The minimum width at the squeeze points is 1.2 metres

And these are the Austroads Guidelines for minimum widths:

(EXCERPTS): The narrowness of the pathway poses a risk of serious injury to both pedestrians and
cyclists. For pedestrians, particularly older pedestrians, if they are struck by a cyclist in a frontal
impact, they can fall backward, strike the back of their head and suffer serious brain injury. The details
of how this can occur are detailed in a peer-reviewed journal paper I published some years ago. Short
A., Grzebieta R.H. and Arndt N., Estimating bicyclist into pedestrian collision speed, International
Journal of Crashworthiness, Vol. 12, No. 2, pp. 127–135, 2007.
This analysis was based on a case where a young lady suffered a serious head injury as a result of a
cyclist impacting head on into the pedestrian on a shared pathway on Iron Cove Bridge as well as on
other published data where older pedestrians were killed by a cyclist striking them in Germany. Our
analysis showed that any cyclist-pedestrian impact speed above 10 km/h can result in serious head
injury for younger adults and death for older adults. For older pedestrians the risk of being killed is
sufficient to warrant that cyclists need to dismount when approaching any elder pedestrian that
happen to be walking along the bridge. ...

I have also having worked as an expert witness in a number of road safety cases. I am surprised that
the council and road authority have allowed the footpath to be shared in a manner where the
Austroads Guidelines have been clearly breached in terms of an inadequate width. Allowing cyclists
and pedestrians to share the same narrow footpath, and either not requiring cyclists to dismount or
not develop an alternative pathway for the cyclists, exposes both the council and the regulator to
significant legal liability. However, it should be noted that the guide states:
‘This Guide is produced by Austroads as a general guide. Its application is discretionary. Road
authorities may vary their practice according to local circumstances and policies.’
It is thus obvious that the council and road authority have used their discretion in this situation and
decided not to impose a lower risk solution that overcomes the evident above highlighted breach of
the Austroads guidelines and the injury risks I have highlighted. From my expert viewpoint, it would be
difficult to justify their position under cross-examination if a pedestrian or cyclists was injured or killed,
particularly from a Safe System perspective.
And there’s NO CTP insurance and unless you can identify the rider and risk very expensive
legal fees – and the offender has any money ...
Read the Slater and Gordon advice:
http://www.walk.com.au/pedestriancouncil/page.asp?PageID=3125&SiteID=1
(EXCERPTS): The lack of regulation for Shared Bicycle Paths will necessitate recourse to general
transport engineering principles by Courts in assessing whether a roads authority is in breach of duty
of care in relation to the planning, design and construction of Shared Bicycle Paths.
This was evident from a civil claim brought by Maria Guliano against Leichhardt Municipal Council
and the RTA as a result of being struck by a bicyclist in a Shared Bicycle Path on Iron Cove Bridge on
7 March 2002. Maria had been walking with her husband, John Zalugna, on the “Bay Run” Shared
Bicycle Path from Five Dock and had climbed the pedestrian stairway below the eastern end of the
Iron Cover Bridge in order to join the Shared Bicycle Path on the northern side of the bridge.
The civil proceedings commenced by Maria Guliano in the Supreme Court of NSW were settled for a
substantial amount of money with the result that the Court did not have to determine whether any
breach of duty of care arose in the circumstances. This civil claim nevertheless identified a number of
deficiencies in the existing design guidelines and regulation of Shared Bicycle Paths and that roads
authorities may be liable in negligence to pedestrians injured by Bicyclists on Shared Bicycle Paths
even though the existing requirements are satisfied.
I am therefore of the opinion that local government road authorities may be found to be in breach of
duty of care for failing to impose safe speed limits for bicyclists on Shared Bicycle Paths
... Allegations of breach of duty of care based upon the design or configuration of Shared Bicycle
Paths may also be successful even though those paths apparently conform to existing design
guidelines in circumstances where they offend general transport engineering principles in relation to
acceptable sign distances for users and other engineering requirements.

Woman hit by cyclist on footpath left with medical bills
and crippling debt

https://9now.nine.com.au/a-current-affair/woman-hit-on-footpath-by-cyclist-who-rode-off-left-with-medical-billsand-crippling-debt/1a232f9e-96ec-4bd3-ac6de5fa612f16f5?fbclid=IwAR3nR2VqIbYgzYosX4vNHCLkcfOW2kk2_S7Cz_n0inITgNhWwVMy49Ce2CA

By Mimi Becker - 22 September 2020

PLAY VIDEO:
https://9now.nine.com.au/ce174eaf-62e1-4f45-a312-5fc0b5e7fc54
CYCLE CARNAGE
A young woman says she is facing crippling debt and mounting medical bills after being hit by a
cyclist on a footpath.
Danae Lomen, 24, was out for her one hour of exercise with her mum in Melbourne when she said
she was struck from behind by a cyclist on a shared pathway.
"I hit the concrete face first and it was a lot of blood. I'd lost consciousness, it was quite traumatic,"
Ms Lomen told A Current Affair.

Danae Lomen, 24, was out for her one hour of exercise with her mum in Melbourne when she
said she was struck from behind by a cyclist on a shared pathway. (A Current Affair)

"I have a fractured palate and other fractures in my jaw, I have four missing teeth and a chipped
tooth. I have a fractured right arm and various lacerations."
The legal assistant is now off work and faces tens of thousands of dollars in medical bills. The
dental work is expected to cost at least $25,000.
"I'm off work and then I have this massive bill to pay in order to repair something that was done to
me," she said.

Legal assistant Danae Lomen, is now off work and faces tens of thousands of dollars in
medical bills. The dental work is expected to cost at least $25,000. (A Current Affair)

Danae Lomen said she has a fractured palate and other jaw fractures, four missing teeth, a
chipped tooth, a fractured right arm and various lacerations. (A Current Affair)
Ms Lomen is not eligible for compensation under Victoria's Traffic Accident Commission because
accidents between bikes and pedestrians are not covered.
"I can't believe there's nothing. There is no system in place. There's no insurance fees, there's no
registration for cyclists to prevent this from happening to someone in the future," Ms Lomen's sister,
Jessica Arias said.

Danae Lomen's sister Jessica Arias said If her sister "had been hit by a car or had been hit
by a motorcycle everything would be covered." (A Current Affair)
"If she had been hit by a car or had been hit by a motorcycle everything would be covered. Her
medical expenses, everything would be covered but now she's going to either end up in massive
amounts of debt or just have to live with no front teeth."
A spokesperson from the Transport Accident Commission (TAC) told A Current Affair in a
statement "Under the Transport Accident Act 1986, a person is entitled to receive
compensation if they sustained an injury or died as a result of a transport accident."
"A 'transport accident' is defined as 'an incident directly caused by the driving of a motor car
or motor vehicle, a railway train or a tram."
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