
 

 Submission    
No 3 

 
 
 
 
 
 

INQUIRY INTO INQUIRY INTO EXECUTION OF SEARCH 

WARRANTS BY THE AUSTRALIAN FEDERAL POLICE 
 
 
 

Name: The Clerk of the Parliaments 

Date Received: 15 September 2020 

 

 





In my view each of the 12 documents identified meet either step 1 or step 2 of the three step 
test "used in the determination of the matters involving documents seized by the Independent 
Commission Against Corruption from the Honourable Peter Breen in 2003 and 2004, as amended 
by the Senate Privileges Committee in its Report 164, dated March 2017, entitled "Search 
warrants and the Senate". 

In my submission it would therefore be appropriate for the Committee to recommend to the 
House that it uphold Mr Moselmane's claim of privilege in relation to those 12 listed items and 
for a notice of motion to be given by the Chair of the Committee to that effect, including the 
document details as set out in attachment A. 

I note Mr Moselmane's (Stanton's) further submission that the other 107 items currently in my 
safekeeping remain so and not be released to or accessed by the AFP until the conclusion of the 
proceedings brought before the High Court of Australia by Mr Zhang in relation to the search 
warrants executed in relation to Mr Zhang's premises and electronic documents. I note that the 
AFP submits that the Committee should decline the member's request and sets out relevant 
reasons, including asserting that the AFP is currently "at liberty to access and use the material in 
the Zhang proceeding, despite the challenge to the warrants pursuant to which the material was 
seized". It is my understanding that generally speaking I do not have the authority to do anything 
other than to release most of the other 107 items to the AFP once the House has determined the 
status of the 12 documents referred to above. The one caveat I have been advised I should make 
however is in relation to seven items which are electronic documents listed in the index as items 
113 to 119 and which were sought to be seized pursuant to the warrant executed on 23 to 25 
July, which warrant is one of those the subject of the Zhang High Court proceedings. I have been 
advised that in order to ensure that I fully discharge my responsibilities under the AFP National 

Guideline for Execution of Search Warrants where Parliamentary Privilege may be involved, 

before releasing those six items to the AFP, I should inform both Mr Moselmane (Stanton) and 
Mr Zhang. Pres·umably if either of them object to the release of those items I will need to seek 
written legal advice before doing so. 

However, w�ilst I am not in a position to accede to Mr Moselmane's (Stanton's) request, I do 
appreciate the reasons he has made the request. I would welcome the opportunity to discuss 
these with the Committee, together with a number of other matters the Committee may wish to 
consider exploring during a follow up inquiry related to these matters. 

Please do not hesitate to contact me if I can be of any further assistance. 

Encl: 








