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The removal of the ability for a complainant to make a complaint relevant to New South Wales law only because
another state is dealing the complaint using their own laws diminishes the power of the NSW Anti-Discrimination Act
and removes a path for recourse about issues that have occurred in New South Wales
Schedule 1 [3] – Acceptance or declining of complaints by the President
ACON does not support the omission and replacement of terms in Section 89B. The independence of the Commission
is an integral part of the efficacy of Commission. To mandate that the President must decline a complaint does not
allow for the complex and changing nature of discrimination. ACON believes that the President of the Commission
must be afforded independence in decision making.
Schedule 1 [4] – Additional grounds for declining a complaint
ACON supports the concept that the President of the Commission may decline complaints, where the complaint is not
being made in the best interest of serving justice in New South Wales. It is vitally important that if the Commission is
given increased responsibility for determining whether cases should be declined under the guidelines in the Bill, that
the President must have the discretion to decline or not decline the complaint. That is, if Schedule 1 [4] is to become
law, Schedule 1 [3] must not be legislated.
This is of particular importance in relation to the proposed section 89B(2)(l) which would require the Commissioner to
make a determination on the presence, and potential impact of cognitive impairment of an individual.
ACON has some concerns about subsection (j) of the proposed legislation, especially considering the definition
provided by the Bill (see Schedule 1 [5] – Section 89B(6)). A public statement which is published in New South Wales
(for example in a State or regional based newspaper) but paid for, or made by, a person living outside New South
Wales, should be able to be dealt with under NSW legislation, through Anti-Discrimination NSW.
Schedule 1 [5] – Determination of Frivolous and Vexatious Claims
ACON supports the provision of guidelines to the President of the Commission in determining the possible nature of a
claim. We believe that the prescriptive nature of the Bill undermines the independence of the Commission and fails to
recognise the work of human rights advocates who may have strong reasoning behind continued, and legitimate
complaints. The guidelines also fail to consider the ongoing discriminatory actions undertaken by former respondents
to complaints. ACON believes that the proposed subsections 89B(5)(a)-(b) are unnecessary. We would suggest that
the insertion after Section 89B(4) could simply read:
The President is to consider before determining that a complaint is frivolous, vexatious, misconceived or
lacking in substance, any evidence that the complainant is not acting in the interests of justice.
Schedule 1 [6] – [7] - Acceptance or declining of complaints by the President during investigation
As previously mentioned, ACON do not support any changes to the legislation which decrease the independence and
discretion of the President or the Commission.
Schedule 1 [9] - Determination of Frivolous and Vexatious Claims during investigation
As previously mentioned, ACON believes that the President need only to rely on evidence that the complainant is not
acting in the interests of justice to determine whether a claim should continue to be heard or be declined.
Schedule 1 [10] (and related consequential amendments) – Referral of complaints to Tribunal

