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application for reasons other than the definition of "fresh" (including problems with the reliability 
of the evidence and that it was not sufficiently "compelling") were set out in detail in the 2014 Report 
of the NSW Legislative Council Standing Committee on Law and Justice's Inquiry into the Family 
Responses to the Murders in Bowraville at [2.31], [6.1] [6.2], [6.21 27], and in Submissions to the 
Inquiry from the NSW Government at p 3 and NSW Police at p 32. When an application was brought 
by the Attorney, as noted above, it was refused by the Court of Criminal Appeal and special leave to 
appeal from that decision was also refused by the High Court of Australia. 

The Association notes that in these circumstances, the proposed amendments may not have the 
desired effect in the particular case of XX, while in the meantime upending innumerable other 
acquittals and, by extension of policy, convictions. 

Legislative amendment directed to achieving a particular outcome in a particular case is generally a 
poor basis for substantive changes to the criminal law, most particularly where it involves 
infringements oflong standing fundamental rights and principles that will have impacts well beyond 
the individual case. 

Conclusion 

For the reasons above, the Association opposes the proposed amendments to the Act. Sections 102

and 105 should not be amended. 

If you have any questions please contact the Association's Executive Director, Mr Greg Tolhurst  
 

Yours sincerely 

Michael Mc 
Senior Vice 
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