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Introduction and summary of ICAC investigations into the conduct of members

ICAC was established in 1989 under the Independent Commission Against Corruption Act 1988. Since 1989, 23 of
ICAC’s published investigation reports have dealt, at least in part, with the conduct of members of Parliament.
These investigations can be classified into two broad groups: those which have concerned members’ use of
parliamentary entitlements; and those which have concerned other conduct.

Copies of ICAC’s reports on its investigations for the past 10 years are available online (www.icac.nsw.gov.au).
Earlier reports are available from ICAC on request.

Investigations concerning the use of parliamentary entitlements

Seven of the 23 investigations ICAC has conducted on the conduct of members since 1989 have concerned
members’ use of parliamentary entitlements. Such entitlements are provided to members to assist them in the
performance of their parliamentary duties subject to various conditions and guidelines. Matters addressed in the
seven investigations include:

e false claims for payment of entitlements such as entitlements relating to parliamentary travel
e use of parliamentary staff and office facilities for party political work
e use of parliamentary staff and office facilities for the purpose of a member’s private business.

A recurring theme in these investigations has been members’ failure to comply with the Code of Conduct for
Members and in particular clause 4 of the Code which concerns the use of public resources. Clause 4 provides
that:

Members must apply the public resources to which they are granted access according to any guidelines or
rules about the use of those resources.

The ‘guidelines or rules’ referred to in clause 4 of the Code include the conditions and guidelines concerning
the use of entitlements issued by the Parliamentary Remuneration Tribunal. These conditions and guidelines
are referred to in the Members’ Entitlements Handbook and other relevant handbooks or guides provided to
members by the Parliament.

In five of the seven investigations since 1989 which have concerned members’ use of entitlements, ICAC

has found that the relevant member engaged in ‘corrupt conduct’ within the meaning of the Independent
Commission Against Corruption Act 1988. The particular grounds on which corrupt conduct was found in these
cases include that the member’s conduct amounted to:

e conduct which could constitute or involve a criminal offence, under section 9(1)(a) of the Act

e conduct which could constitute or involve a substantial breach of the Code of Conduct for Members, under
section 9(1)(d) of the Act

e conduct which would cause a reasonable person to believe that it would bring the integrity of the office
concerned or of Parliament into serious disrepute and which constitutes a breach of the law, under section
9(4) and (5) of the Act.

1 The 23 reports do not include reports on investigations which have focused on systemic or regulatory aspects of members’ conduct generally
such as the system of parliamentary travel entitlements (1998 and 1999), the regulation of members’ secondary employment (2004), and the
laws and practices relating to lobbying (2010).




In each of the five investigations where corrupt conduct was found, ICAC recommended that consideration

be given to the prosecution of the member for a criminal offence or multiple offences. In two of the five
investigations ICAC also recommended that the relevant House of Parliament consider taking action with respect
to the member’s membership of the House.

In the remaining two investigations of members’ use of entitlements where ICAC made no findings of corrupt
conduct, ICAC nevertheless expressed views about the members’ conduct which could be considered adverse
to the members concerned. These views included that a member had acted without due care and diligence and
should repay to Parliament the amount of the entitlements that the member had wrongly claimed, and that a
member had misused parliamentary staff and resources albeit not in such a way which amounted to corrupt
conduct under the Act. These seven investigations are considered in Appendix 1.

Investigations concerning other conduct

The other 17 ICAC investigations relating to the conduct of members since 1989 have concerned conduct other
than members’ use of parliamentary entitlements. These investigations have concerned a diverse range of
matters.

Six of the 17 investigations included consideration of specific conduct of particular members other than
ministers®. These investigations concerned various issues including lobbying and the use of influence, dealings
with constituents, and dealings with informants. In each of these investigations ICAC made findings or comments
considered adverse to the members concerned. These are examined in Appendix 2.

Nine of the 17 investigations examined matters of ministers’ conduct, in their capacity as ministers, rather than
the conduct of members as such®. These are considered in Appendix 3.

The remaining two investigations examined possible corruption in relation to wider issues and resulted in no
adverse findings. Those issues concerned the decision of trustees of the parliamentary superannuation fund to
approve payment of a pension to a former member who had been convicted of criminal offences, and a possible
cover-up of an alleged offence at Parliament House*. See Appendix 4.

Conclusion

Members should be aware that the sorts of matters ICAC has investigated in the past are not necessarily the
sorts of matters ICAC will investigate in the future. Further, ICAC’s findings in particular investigations reflect the
circumstances of those cases and may not be replicated in future investigations of similar conduct. Members
must comply with the standards of conduct which apply to them at all times, even where there has been no
ICAC investigation with respect to the application of a particular standard, or ICAC has made no adverse findings
following an investigation of a possible breach of a particular standard.

2 Reports published in July 1990, April 1991, December 1998, July 2013 (Operation Jasper), June 2014 (Operation Cyrus), June 2014 (Operations
Meeka and Cabot).

3 Reports published in June 1992, February 2003, April 2005, August 2005, December 2011, July 2013 (Operation Jarilo), July 2013 (Operation
Jasper), July 2013 (Operation Indus) and August 2013 (Operation Acacia). A further investigation, reported in July 1990, examined conduct of
ministers as well as other members.

4 Reports published in February 1995 and December 2000.
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APPENDIX 1: Use of Members’ Entitlements

Date
April 1998

October 2000

July 2003

June 2004

December
2004

July 2010

December
2010

Report

Investigation into parliamentary and electorate
travel: first report

Section 74 report on Parliamentary travel

Investigation into conduct of the Hon Malcolm
Jones MLC (Operation Athens)

Investigation into conduct of the Hon J. Richard
Face (Operation Wingate)

Investigation into the conduct of the Hon Peter
Breen MLC (Operation Triton)

Investigation into the submission of false claims
for sitting day relief payments to a NSW MP and
staff (Operation Corinth)

Investigation into false claims for sitting day
relief entitlement by Angela d’Amore MP and
her staff (Operation Syracuse)

Conduct Issue

False claims for travel entitlements
(Parliamentary/electorate travel)

False Travel entitlements

Claims for Sydney Allowance when member a
resident in Sydney

Use of postage and stationery for political party
membership drives

Use of staff for political party membership drives

Taking stationery and postage for personal use

Making false and misleading statements to ICAC

Use of Parliamentary staff/resources to prepare
certain books

Use of parliamentary staff to promote election of
candidates to parliament

Claims for Sydney allowance when living in
Sydney

False sitting day relief claims

False sitting day relief claims

Findings
Corrupt Conduct

under
s.9(1)(a)"

No findings of
corruption

Corrupt conduct
under s.9(1)(a) and
s.9(1)(d)

Corrupt conduct
under s.9(1)(a) and
s.9(1)(d)

No findings of
corruption

Corrupt conduct

s.9(1)(a) and s.9(1)(d)

Corrupt conduct
under

s.9(1)(a) and (d), and
s.9(4) and (5)

1 This investigation concerned conduct which occurred in 1994 before the commencement of amendments which inserted section 9(1)(d) into the Act.

Recommended action against member

Consideration should be given to prosecution of the
member for criminal offences

House should consider action with respect to the
member’s membership of the House

Member acted without due care, attention and
diligence, and should repay to Parliament the sum he
had wrongly claimed.

Consideration should be given to prosecution of the
member for criminal offences

House should consider expulsion of the member

Consideration should be given to prosecution of the
former member for criminal offences

Member misused staff and resources for purposes
not connected to parliamentary duties (did not
amount to corrupt conduct).

Member also misused staff for work not connected to
parliamentary duties. Questions of whether member
had met conditions for claiming the allowance

Consideration should be given to prosecution of the
member for criminal offences

Consideration should be given to prosecution of the
member for criminal offences



APPENDIX 2: Corruption and adverse findings against non-ministerial members

Date
July 1990

April 1991

December
1998

July 2013

Report

Investigation into north coast land development

Investigation concerning Neal and Mochalski

Investigation into allegations made by Louis
Bayeh against the member for Londerry,
Paul Gibson MP

Investigation into the conduct of lan Macdon-
ald, Edward Obeid Senior, Moses Obeid and
others

(Operation Jasper)

Issue

Lobbying;
use of influence

Dealings with
constituent

Dealings with
informant

Misuse of influence

Conduct of member

Two members had assisted developers to
gain ministerial support for development
proposals in return for political donations

Four members had supported
development proposals in
representations to the Premier relying
uncritically on information supplied by
development proponents with whom
two of the members had had previous
dealings not at arms’ length

A member had profited from his
relationship with a constituent by
referring him to a lawyer with whom he
had a fee-sharing arrangement and had
sought to become involved in aspects of
the constituent’s business

A member had cultivated an
unnecessarily close relationship with
an informant, which had resulted in
the informant making allegations of
impropriety against the member

The Minister for primary industry and
mineral resources approved certain
mining exploration licences which
financially benefited an MLC of the
same political party, Edward Obeid, and
his family, pursuant to an agreement
between the minister and Mr Obeid

ICAC findings or comments

There was evidence warranting consideration of the prosecution
of the members for the common law offence of bribery

1
The members’ conduct was ‘conducive to’ corrupt conduct

The member had got himself into a conflict between the duty he
owed to a constituent and his personal interests

The member had been unwise to allow such a relationship to
develop. Had the member insisted on dealing with the informant
more formally and at arm’s length he would have been less likely
to have been exposed to allegations of impropriety

The report found that the minister, the member and one his sons
had engaged in corrupt conduct and that consideration should
be given to their prosecution for various criminal offences. ICAC
also provided information and made recommendations to the
Australian Taxation Office and NSW Crime Commission.

1 The Independent Commission Against Corruption Act 1988 was later amended to remove provision for ICAC to investigate conduct ‘conducive to’ corrupt conduct.



APPENDIX 2 CONT: Corruption and adverse findings against non-ministerial members

Date
June 2014

June 2014

Report

Investigation into the conduct of the Hon Edward
Obeid MLC and others concerning Circular Quay
retail lease policy (Operation Cyrus)

Investigation into the conduct of the Hon Edward
Obeid MLC and others in relation to influencing
the granting of water licenses and the engagement
of Direct Health Solutions Pty Ltd (Operations
Meeka and Cabot)

Issue

Misuse of influence;
improper exercise of
official functions

Misuse of influence

Conduct of member

A member, Edward Obeid, misused his
position as an MLC to attempt to influence
certain ministers and other public officials
to exercise their official functions with
respect to retail leases at Circular Quay to
benefit party donors or without disclosing
that he and his family or a related entity
had an interest.

Another member, Mr Tripodi, deliberately
failed to disclose to his Cabinet colleagues
his awareness of the Obeid family’s
financial interests in Circular Quay leases,
knowing that those interests would benefit
from Cabinet’s endorsement of changes to
the commercial lease policy

A member, Edward Obeid, misused

his position as an MLC to attempt to
influence public officials to make decisions
concerning Direct Health Solutions Pty Ltd
and certain water licenses to benefit his
family’s financial interests

ICAC findings or comments

The report found that Mr Obeid, Mr Tripodi and another public
official had engaged in corrupt conduct and consideration should be
given to the prosecution of Mr Obeid by the DPP.

The report found that Mr Obeid had engaged in corrupt conduct
and consideration should be given to his prosecution by the DPP



APPENDIX 3: Corruption and adverse findings against ministers

Date
July 1992

February
2003

April 2005

August 2005

December
2011

July 2013

Report

Investigation into the Metherell resignation and
appointment

Investigation into conduct concerning the
Woodward Park project

Investigation into alleged mistreatment of
nurses (Operation Jardine)

Investigation into planning decisions relating to
the Orange Grove Centre (Operation Sirius)

Investigation into the unauthorised purchase of
property at Currawong by the chief executive of
the Land and Property Management Authority
(Operation Napier)

Investigation into the conduct of lan
MacDonald, Ronald Medich and others
(Operation Jarilo)

Issue

Corruption
surrounding
appointment of a
former member to
the public service

Corruption
regarding building
development

Alleged
mistreatment of
nurses

Allegations regarding
planning decisions

Misconduct in public
office

Misuse of influence
in exchange for
reward

Conduct of member

ICAC investigated concerns regarding the
resignation of a member, Terry Metherell,
and his subsequent appointment to a
position in the NSW Senior Executive
Service and the role of the Premier and
the Minister for the Environment

It was alleged that a minister had
attempted to solicit a payment for the
Australian Labor Party in return for
government support of the Woodward
Park development in Liverpool

Former NSW Minister for Health, the
Hon Craig Knowles, was alleged to have
mistreated nurses who had come to him
to complain about misconduct within
the South Western Sydney Area Health

Service

ICAC investigated the circumstances
surrounding the refusal by the

Minister Assisting the Minister for
Infrastructure and Planning to approve
an amendment to the draft Liverpool
Local Environmental Plan relating to the

Orange Grove Centre

The investigation revealed that the
Minister for Lands, Tony Kelly, had
created a backdated letter which
conveyed the impression that the Land
and Property Management Authority
had had approval to purchase certain
property at the time contracts were

exchanged

The Minister for Energy, lan MacDonald,
used his influence as a minister to
facilitate meetings between Ron Medich
and energy executives in return for which
he received the services of a woman and

hotel accommodation

ICAC findings or comments

ICAC found that the Premier and the Minister for the
Environment had committed corrupt conduct. The findings of
corrupt conduct were later overturned by the NSW Court of
Appeal.

ICAC made no findings of corruption but concluded that
consideration should be given to the prosecution of a witness for
giving false or misleading information to ICAC

ICAC found no evidence of corruption and made no
recommendations

The report found no corrupt conduct on behalf of anyone

in the investigation but made three corruption prevention
recommendations to the NSW Government and the Department
of Infrastructure, Planning, and Natural Resources

ICAC found that the Minister and two officers of the Land
and Property Management Authority had engaged in corrupt
conduct and that consideration should be given to their
prosecution for certain criminal offences

The investigation found Mr MacDonald had committed
corrupt conduct and that consideration should be given to his
prosecution by the DPP



APPENDIX 3: Corruption and adverse findings against ministers

Date
July 2013

July 2013

August 2013

Report
Investigation into the conduct of lan

Macdonald, Edward Obeid Senior, Moses Obeid
and others (Operation Jasper)

Investigation into the conduct of Moses Obeid,
Eric Roozendaal and others (Operation Indus)

Investigation into the conduct of lan
Macdonald, John Maitland and others
(Operation Acacia)

Issue

Misuse of power,
influence and confi-
dential information

Receipt of a benefit

Misuse of power

Conduct of member

The Minister for Primary Industries and
Mineral Resources, lan Macdonald,
arranged for the allocation of mining
exploration licences for the benefit of
another member, Edward Obeid, and
members of his family, pursuant to an
agreement between the minister and the
member which included the provision of
confidential information by the minister.
The Obeid family made substantial
financial gains following the provision of
the licences

Moses Obeid had provided a $10,800
benefit towards the purchase of a car
by a minister, Eric Roozendaal, as an
inducement for Mr Roozendaal to show
favour to Obeid interests in the exercise
of his official functions

The Minister for Mineral Resources, lan
MacDonald, consented to an application
for a coal exploration licence to benefit
a friend who was chairman of a mining
company

ICAC findings or comments

The report found that Mr MacDonald and Edward and Moses
Obeid had engaged in corrupt conduct and that consideration
should be given to their prosecution to the DPP. ICAC also
provided information and made recommendations to the
Australian Taxation Office and NSW Crime Commission.

The ICAC found that the minister had acted with a lack of
judgment but that there was insufficient evidence to establish
that he had exercised corrupt conduct. It also found that
consideration should be given to obtaining the advice of the
DPP with respect to the prosecution of Moses Obeid and three
others for providing misleading information to ICAC

ICAC found that Mr MacDonald had engaged in corrupt
conduct and recommended that consideration be given to his
prosecution by the DPP. Findings of corrupt conduct were also
made against the chairman of the mining company and other
persons.



APPENDIX 4: ICAC investigations on wider issues with no adverse findings

Date

February
1995

December
2000

Report

Investigation into the circumstances
surrounding the payment of a parliamentary
pension to Mr P.M. Smiles

Investigation into aspects connected with an
alleged indecent assault at Parliament House on
14/15 September 2000

Investigation

ICAC investigated the circumstances surrounding
the payment of a parliamentary pension to a
former MP who had been convicted of taxation
offences

ICAC investigated allegations of a cover-up of
an alleged indecent assault by a member at
Parliament House

ICAC findings or comments

The investigation found no corrupt conduct on behalf of any public official,
but concluded that the law regarding the effects of conviction on members of
parliament was in need of clarification

ICAC made no findings of corruption as no one had acted improperly,
withheld information, or attempted to persuade others not to report the
incident
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