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Re: Submission to inquiry into the Alcoholic Beverages Advertising Prohibition Bill 2015

We welcome the opportunity to comment on the Alcohol Beverages Advertising Prohibition Bill 2015.
We are very pleased to see alcohol advertising regulation being actively considered by the NSW
Government. Restrictions on alcohol marketing during times and in places which have high exposure
to children and young people are an important part of the comprehensive approach needed to reduce
alcohol-related harms. Our submission summarises the strong evidence of the extent of alcohol
advertising in Australia and its impact on children and young people, and highlights areas where the
NSW Government can have a substantial impact. We have also attached two reports from the Alcohol
Advertising Review Board for further information:

e It's not fair play: Why alcohol must leave sport (2017).

e No way to ignore it: The case for removing alcohol ads from public transport (2016).

Alcohol advertising, promotion, sponsorship and marketing

Alcohol is one of the most heavily marketed products in the world.* Australian children and
adolescents are exposed to unacceptably high levels of alcohol advertising in a wide range of forms
including television, cinema, radio, print (including magazines, newspapers and catalogues), outdoor
(including billboards, sporting grounds, bus shelters and on public transport), online (including social
media, YouTube, mobile phones and websites), sponsorship of sport and music events, branded
merchandise and product placement (including in music videos).

There is a substantial body of Australian research which indicates the extent to which young people in
Australia are exposed to alcohol advertising and promotion. A brief summary of just a small selection
of the literature shows that:

e Australian teenagers aged 13 to 17 years are exposed to alcohol advertising on television at
approximately the same level as young adults aged 18 to 24 years.?

e Half of all alcohol advertising aired on Australian television appears during children’s popular
viewing times. One in ten beverage advertisements is for alcohol.?

e Over 94% of students aged 12 to 17 report having seen alcohol advertising on television, and
the majority report having seen alcohol advertisements in magazines, newspapers, on the
internet, on billboards and promotional materials and in bottle shops, bars and pubs.*

e Almost a quarter of music videos shown on Australian television on Saturday mornings, a time
that is considered suitable for viewing by children, were found to contain legal drug
references; alcohol featured in almost all of these.”

e One in five young people aged 16 to 24 years reported that they had visited an alcohol brand
page on Facebook, including 10% of those aged under 18 years.®



There are concerns that many alcohol promotions to which young people are exposed contain
features that would be expected to appeal to young people.”® Children and young people are regularly
exposed to advertisements depicting alcohol consumption as fun, social and inexpensive.® Research
has found that young people perceive messages in alcohol advertisements regarding social benefits of
consuming alcohol, including that the advertised products would make them more sociable and
outgoing, help them have a good time and fit in, and be more confident.°

While alcohol advertisers claim to target their campaigns at the 18 years and older demographic,! it is
impossible for alcohol advertising to target 18 year olds (the legal alcohol purchase age) without also
appealing to 17 year olds and younger teenagers. The World Health Organization noted in the Global
Strategy to Reduce the Harmful Use of Alcohol, “It is very difficult to target young adult consumers

without exposing cohorts of adolescents under the legal age to the same marketing”.*?

Impact of alcohol advertising on young people

The evidence for the impact of alcohol advertising on young people is consistent and comprehensive.
Exposure to alcohol advertising influences young people’s beliefs and attitudes about drinking, and
increases the likelihood that adolescents will start to use alcohol and will drink more if they are
already using alcohol.’®* Research shows strong associations between exposure to alcohol advertising
and young people’s early initiation to alcohol use and/or increased alcohol consumption.*>!® When
looking at the impact of specific media, the evidence shows:

e Alcohol sponsorship of sport may be associated with increased drinking among school
students'” and increased drinking and hazardous consumption among those sponsored.*®

e Research on the impact of television alcohol advertising found that exposure to alcohol
advertising and liking of those ads influences young people’s drinking and the development of
alcohol-related problems.!®

e Liking or following alcohol marketing pages on social media is common among young
Australians and is associated with riskier alcohol use and an earlier start to drinking.?
Significant associations exist between exposure to internet-based alcohol-related content and
intentions to drink and positive attitudes towards drinking among young people.?

As noted by leading UK expert on social marketing Professor Gerard Hastings, “It is now been
established beyond all reasonable doubt that alcohol advertising — as with advertising for tobacco and

fast food — does influence behaviour”.?

Exposure to alcohol promotion contributes to the normalisation of alcohol use? and works to
reinforce the harmful drinking culture that exists in Australia.

Given the strength and consistency of independent evidence for the impact of alcohol advertising,
those presenting the evidence as inconclusive are now largely limited to those with vested interests in
limiting curbs on alcohol promotion and perpetuating ineffective approaches to self-regulation.?* The
promotion of doubt by those industries with conflicting interests should not distract from the strength
of the independent evidence for the impact of alcohol advertising or the case for effective constraints.

Alcohol advertising regulation in Australia
In Australia, alcohol advertising is largely self-regulated by the alcohol and advertising industries. The
Advertising Standards Bureau (ASB) assesses complaints against the Australian Association of National



Advertisers (AANA) Code of Ethics and the Code for Advertising and Marketing Communications to
Children. Alcohol advertising complaints are also assessed by the Alcohol Beverages Advertising Code
(ABAC) Scheme against an alcohol-specific code of practice.

Recognised weaknesses in the self-regulatory system include that code provisions are narrowly
worded® and important forms of marketing are not covered, including sponsorship.?® The system is
voluntary (non-signatories go unregulated), there appear to be no sanctions for advertisers breaching
codes, decisions by the ABAC Scheme and ASB are not directly enforceable, and there is no monitoring
function. There is also a lack of independence in the ABAC Scheme. The three ABAC Scheme Directors
represent the Brewers Association of Australia and New Zealand, the Distilled Spirits Industry Council
of Australia and the Winemakers’ Federation of Australia.?” These groups jointly fund the ABAC
Scheme and form the majority of its Management Committee.?®

The ABAC Scheme recently announced their content code will cover the placement of alcohol ads.*
The self-regulatory system’s failure to adequately address placement has been a major criticism by
health groups; however health experts have publicly criticised the new “Placement Rules”, as they are
unlikely to reduce young people’s exposure to alcohol promotion.3° The provisions use vague,
undefined phrasing, such as “primarily aimed at young people”, and rely on an audience threshold
restriction that limits alcohol ads to places where the audience is “reasonably expected to comprise at
least 75% adults”. International research has suggested this type of restriction is ineffective in
minimising young people’s exposure3'3% it is too lenient, difficult and expensive to monitor, and
breaches occur.

Existing controls on the placement of alcohol ads are weak and do not adequately protect young
people. The Commercial Television Industry Code of Practice restricts alcohol advertisements to 8.30
pm-5 am and 12 pm-3 pm on weekdays, and 8.30 pm—5 am on weekends and school holidays on
free-to-air channels. An exemption allows alcohol advertisements during sports programs on
weekends and public holidays. This loophole has been heavily criticised by health and community
groups as it prioritises commercial interests over the wellbeing of children and young people. An
Outdoor Media Association guideline limits outdoor alcohol advertising to outside a 150-m sight line
of a school gate, except in the vicinity of a licensed venue. Placement of alcohol advertising in other
media is essentially unrestricted.®*

The World Health Organization, the Australian Medical Association, the National Preventative Health
Taskforce and other expert groups have recommended restricting alcohol advertising during times and
in places which have high exposure to children and young people as part of a comprehensive approach
to reducing alcohol related harms.%233° There is strong community support for effective regulation to
protect young people from alcohol promotion; 71% of Australian adults support using legal controls to
reduce children’s exposure to alcohol promotion, with only 6% opposed.3®

Addressing alcohol advertising at a State level

The Australian Government has overarching responsibility for the regulation of alcohol marketing, but
to date, has not acted in the areas available to address concerns or strengthen regulation. With high
levels of concern about alcohol and young people it is important and necessary for governments to
take action to reduce young people’s exposure to alcohol promotion. Several opportunities for action
at a state level are highlighted in the Alcohol Beverages Advertising Prohibition Bill 2015. We discuss
these below.



1. Outdoor advertising
Outdoor advertising continues to be a major promotional medium for advertisers. Advertising across
billboards and outdoor media has increased as a share of industry revenue over the last five years, due
to new advertising methods and an increasing number of advertisement locations at bus and train
stops, on public transport and at sporting events.?’” The Outdoor Media Association reported that
Australians are likely to see an average of 26 ads across out-of-home sites each day*® and out-of-home
advertising reaches 12.4 million people daily across Australia.>®

In 2016, the Outdoor Media Association (OMA) listed alcoholic beverages as ninth in the top 20
advertising categories, with a spend of $26.8 million on out-of-home advertising.*° An analysis of
alcohol advertising expenditure in Australia between 1997 and 2011 found outdoor alcohol
advertising expenditure on billboards alone increased from 1997 to reach a peak of $45.8 million in
2007.%

Outdoor advertising cannot be switched off, avoided or ignored, and it is impossible to control who
views outdoor alcohol ads. The advertising industry themselves describe outdoor advertising as "a
medium that reaches almost every member of the community" and is "always on, delivering messages
24 hours a day, seven days a week".*? Children and young people can be expected to be heavily
exposed to outdoor advertising, including ads placed on public transport and at transit stops. These
ads are highly visible to those driving and walking past, as well as those using public transport.

Research has shown alcohol advertising on public transport and transit stops is widespread.*® An audit
of ads at train stations in Sydney, NSW, found that 21 locations had billboards advertising food or
beverages, and of the 81 unique ads identified, the greatest proportion was for alcohol (27%).*

The only restriction on outdoor alcohol advertising placement is the OMA Guideline limiting ads to
150m from a school gate.*® This guideline does not apply where there is a club, pub or bottleshop in
the vicinity of the school, and does not apply to advertising on buses, trams and taxis. There have
been many instances where even this modest restriction has been breached, demonstrating the
failure of OMA’s monitoring and enforcement of the guideline.®® In addition, 150 metres is a very small
distance, and buses, trams and taxis drive past schools and other locations where young people
congregate every day, further demonstrating that the guideline is inadequate in protecting children
and young people from exposure to outdoor alcohol ads.

There is substantial community concern about alcohol advertising on public transport. 65% of NSW
adults believe that alcohol advertising should be banned on public transport, and 58% of NSW adults
believe that alcohol advertising should be banned at bus and train stops.*®

This community concern is reflected in complaints submitted to the Alcohol Advertising Review Board
(AARB). The AARB was developed by the McCusker Centre for Action on Alcohol and Youth and Cancer
Council WA in response to concerns about the effectiveness of alcohol marketing regulation under the
current self-regulatory system. The AARB accepts and reviews complaints from the Australian
community, free of industry influence. Ads are reviewed against the AARB Code, which sets criteria for
acceptable alcohol advertising in Australia.

A small sample of complaints about outdoor advertising received by the AARB from the NSW
community are summarised in Table 1.



Table 1: Complaints to the Alcohol Advertising Review Board from the NSW community about
outdoor advertising.

Date Ad Summary of complainant’s concerns Determination
Sept 2017 | Jim Beam bourbon ad at Placed at a very busy train station, where Upheld. Breached section 7 of
Kings Cross train station in | many local high school students would be | the Placement Code —
Sydney. exposed to the advertising every day. Transport advertising: Alcohol
ads should not be placed at
any train, tram, bus or ferry
stops.
Aug 2017 | Jack Daniel’s whiskey ad Placed at the main train station that Upheld. Breached section 7 of
at Redfern train station in | services University of Sydney, so hundreds | the Placement Code.
Sydney. of young people would see the ad every
day.
Aug 2017 | Kirin beer ad placed on a Children and young people would be Upheld. Breached section 7 of
bus stop on the corner of | exposed due to placement on a bus stop the Placement Code.
Bayswater Rd and less than a kilometre from playing fields
MclLachlane Ave in and Sydney Grammar School Edgecliff
Rushcutters Bay. Prep.
Jan 2017 Corona bus stop ad in Placed at a bus shelter where buses Upheld. Breached section 7 of
Epping. carrying school children stop. the Placement Code.
Jun 2016 | Hahn beer ads wrapped Placed in the main thoroughfare at the Upheld. Breached section 7 of
around pillars and on main train station in Sydney where many | the Placement Code.
walls at the Central train children and young people would see the
station in Sydney. advertising. Many posters placed around
the station in a way that those who pass
by could not avoid them.
Dec 2015 | ‘Beer the Beautiful Truth’ | Placed across the road from Wollongong Upheld in part. Breached
billboard in Wollongong. Youth Centre. section 1(i) of the Placement
Code — General: Alcohol ads
should not be placed in places
or at times where young
people are exposed. Panel
commented that young
people walking to the youth
centre would see the ad.
Sep 2013 | Bundaberg Brewed & Placed across the road from Wollongong Upheld. Breached section 1(i)

Crafted ‘Smooth & Shifty’
(a ready-to-drink product)
billboard in Wollongong.

Youth Centre.

of the Placement Code. Panel
commented that it was
inappropriate for alcohol ads
to be placed near a youth
centre where young people
would gather.

Further information and research on alcohol marketing on public transport is available in the attached
Alcohol Advertising Review Board report No way to ignore it: The case for removing alcohol ads from
public transport.




There is precedent for state and territory governments in Australia taking action on alcohol advertising
on public transport:

e The ACT removed alcohol advertising from public buses in 2015.

e Following a review of the Liquor Act in 2016, the South Australian Government announced
that it would remove alcohol advertising from public transport vehicles.

e The Western Australian Government, elected in early 2017, has committed to removing
alcohol advertising from all public buses, bus stops and train stations.

Recommendation

The Inquiry recommend alcohol advertising be removed from publicly owned assets where young
people are likely to be exposed, including buses, bus shelters, trains and train stations.

2. Sponsorship of sporting, music and cultural events
Alcohol companies sponsor sporting events (from local teams through to major national codes), music
festivals popular with young people, and other cultural events. Sponsorship is a powerful form of
alcohol promotion; it is a way of raising brand awareness, creating positive brand attitudes, and
building emotional connections with consumers.* It has been suggested that sponsorship has the
potential to reach audiences through less regulated ways than traditional advertising.*®

Alcohol promotion is prominent in sport. Research has shown:

e There were significantly more alcohol ads per hour in daytime sports programs on Australian
TV than in non-sport TV later in the day in 2012.%°

e In-game alcohol advertising (e.g. ground and uniform signage) can be substantially higher than
in-break advertising (e.g. TV ads). For every minute of ‘in-break’ alcohol advertising, there was
about 4.5 minutes of ‘in-game’ alcohol advertising in Victorian AFL games broadcast in July
2010° and only 5% of marketing in an NRL grand final match was in commercial breaks.*!

e 15 of the 18 AFL teams were sponsored by alcohol companies in 2017.52

e Cricket fans were exposed to nearly 9 hours of alcohol advertising, totalling 4,600 alcohol
promotions, in just 3 one-day matches during the 2013/14 season. During another Twenty20
game, 1in 4 ads was for an alcohol product or retailer.>?

e The Formula 1 Monaco Grand Prix final featured 3 alcohol-sponsored teams and had an
average of 11 promotional references to alcohol per minute, including on uniforms and team
cars.>

Evidence shows children absorb sports sponsorship messages. Australian research found 76% of
children aged 5 to 12 years were able to correctly match at least one sport with its relevant sponsor.>®

Alcohol sponsorship of sport also sends conflicting messages to the community. The public, including
young people, could reasonably assume that by accepting sponsorship from alcohol companies,
sporting and other organisations are endorsing their products. Sporting organisations’ close ties with
the alcohol industry also mean that groups who would be expected to be natural allies of the health
field may support alcohol industry positions. Research shows elite athletes are receptive to supporting
health promotion through sport, and nearly three quarters disagree that athletes should promote
unhealthy foods and alcohol.® Alcohol sponsorship of sports and children’s sporting heroes deprives
health groups of supporters, advocates and role models.



As noted previously, alcohol sponsorship of sport, music or other cultural events is not covered by the
industry’s self-regulatory system, the Alcohol Beverages Advertising Code (ABAC) Scheme. Leading
health organisations including the World Health Organisation and the Australian Medical Association
have recommended addressing alcohol sponsorship as part of a comprehensive approach to reducing
alcohol-related harm. Several government committees and inquiries in Australia have previously
recommended phasing out alcohol sponsorship.®=’

Internationally, countries including France, Iceland, Mauritius, Norway, and Turkey have legally
binding regulations on alcohol sponsorship.>® France has one of the strictest systems of alcohol
marketing regulation through the ‘Loi Evin’. This legislation applies to the marketing of all alcoholic
products over 1.2% alcohol by volume, and includes a ban on alcohol sponsorship of sport, alcohol ads
on TV, and advertising that associates alcohol with sport.>® This has not impeded France’s ability to
host major sporting events, with the country hosting the final of the Heineken Cup rugby competition
several times between 1997 and 2014 (it was renamed the H Cup in France).

There is significant public concern about alcohol sponsorship of sport. In five years, a third of all
complaints received by the AARB were related to sport. Around two-thirds of these were about
sponsorship (further detail is available in the report It’s not fair play: Why alcohol must leave sport). A
small sample of complaints to the AARB about alcohol sponsorship of sport in NSW are summarised in
Table 2.

Table 2: Complaints to the Alcohol Advertising Review Board regarding alcohol sponsorship of sport
in NSW.

Date Ad Summary of complainant’s Determination

concerns

Sep 2017 | Post on the Smirnoff Vodka | Inappropriate for an alcohol Upheld. Panel found the ad was not
Facebook page stating: brand to promote finishing off a prepared with a sense of responsibility to
"Nothing like the feeling of | running event with an alcoholic the audience, and promoted the
hitting that finish line and beverage. consumption of alcohol as a reward for
celebrating with a Smirnoff completing a running event, a concept
Pure. Cheers to everyone which contradicts the purpose of health
who joined us at The and fitness activities.

Bucket List - Bondi Beach
for our City 2 Surf after-
party."

Jul 2017 Corona Sunsets DJ sessions | Event associates snow sports, a Upheld. Breached section 4(h) of the
at Merritts Mountain dangerous activity, with alcohol. Content Code: Alcohol advertisements
House in Thredbo, NSW. should not associate alcohol products
Promotion included the with the operation of any vehicle or with
line “No dream run down any activity requiring a significant degree
the mountain is complete of skill, care or mental alertness,
without stopping by including sporting and physical activities.
Merritts Mountain House,
taking in the panoramic
surrounds of Thredbo
while enjoying a Corona
and a free gig”.

May 2017 | VB sponsorship of the Logos were visible on the Country | Upheld. Breached section 9 of the
Country Rugby League teams’ shirts, on and around the Placement Code — Sponsorship: Alcohol
team during the Country v | field and around the goal posts ads should not appear at cultural or
City Origin match in during the game. Kids at the sporting events that appeal to young




Mudgee, NSW, on Sunday
7 May 2017.

match would have been
“bombarded with huge VB logos”.

people. A Panel member commented
that in NSW, rugby is played and watched
by many people under 18 years.

Jan 2017 | VB ads around the Inappropriate given the many This was the fourth complaint received
scoreboard at the SCG children that would be watching about VB ads at cricket — the previous
during a test cricket match. | the sport, both at the SCG and on | complaint was upheld. Panel believed the

TV; need to remove alcohol from | ads around the scoreboard associated VB

sport. with sport, and would have been visible
to children and young people both at the
game and watching it on TV. A Panel
member commented that the placement
of the signs around the scoreboard
ensured maximum exposure to cricket
fans.

Jun 2016 | Limited-edition VB can. Product packaging was based on Upheld. Panel believed the design of the
Product packaging based the jersey of NRL role models so can would appeal to young people and
on the State of Origin NSW | was likely to appeal to young associated the product with sport.

Blues team’s 2016 jersey. people. Associates alcohol with
rugby league, a popular sport
among young people.

May 2015 | “Tooheys New Footy Fund” | Promotion supported senior AFL | Upheld. Breached section 4(h) of the
—buy a Tooheys New clubs in regional NSW, a group of | Content Code.
carton or block during the sports clubs that are highly likely
promotion, donate to include young players. The
‘rewards points’ to branded equipment is likely to be
favourite senior footy club | used at local AFL games where
in regional NSW and go in children, young people and young
the draw to win $10,000. families will be attending.

Footy club could also win
Tooheys New branded
sports equipment.
Dec 2014 | Coopers Mild signage at Associated motor sport with This was the fifth complaint received

the Sydney NRMA 500
Dunlop Series V8 Supercars
event.

alcohol.

about Coopers Mild signage at a V8
Supercars event. The previous complaint
was upheld. The Panel believed that
advertising alcohol during a motor racing
event links alcohol with daring behaviour
and toughness and the activity of driving
motor vehicles. A Panel member
commented that given the very real
dangers of drink-driving on Australian
roads, it is irresponsible for an alcohol
company to associate their products with
driving in such an obvious way.

A recent community survey also showed strong public concern about alcohol sponsorship of sport, as
well as support for stronger regulation of alcohol marketing®®:

with sport; only 20% think it is acceptable.

60% of Australian adults think it is not acceptable for alcohol to be promoted in connection




71% of Australian adults think it is not appropriate for alcohol ads to feature sport stars that
are popular with children; only 12% think it is appropriate.
Less than 30% of Australian adults think popular sports such as AFL, NRL and cricket are doing
enough to promote healthy messages to the community.
Less than a quarter of Australian adults think motor sports should be able to promote alcohol.
63% of Australian adults support phasing out the promotion of alcohol through sports

sponsorship, with only 13% opposed.

Sponsorship of music events in NSW that have strong appeal to young people have also been the
subject of complaints to the AARB.

Table 3: Complaints to the Alcohol Advertising Review Board regarding alcohol sponsorship of music
events in NSW.

Date Ad Summary of complainant’s
concerns

Aug 2017 | Captain Morgan Young people would be exposed to | Upheld. Breached section 9 of the
sponsorship of Splendour | the alcohol promotion at the all Placement Code. A Panel member
in the Grass music festival | age event. commented that the Captain Morgan
in Byron Bay. Sponsorship logo is pirate themed, and the entry to
included the ‘Captain the Captain Morgan bar at the festival
Morgan Bermuda looked like a pirate ship, which they
Triangle Bar’. believed would be very appealing to

young people.

Feb 2017 | Carlton Dry sponsorship Event would be really popular with | Upheld. Breached section 9 of the
of Falls Festival in Byron people under 25 and this age group | Placement Code.
Bay. Sponsorship would be heavily exposed to
included the ‘Carlton Dry | alcohol marketing by CUB.
Hotel'.

Mar 2014 | Jack Daniel’s White Young people were highly likely to | Upheld. Breached section 9 of the

Rabbit Saloon (a stage
area featuring popular
DJ’s) at Future Music
Festival in Sydney.

be exposed to the Jack Daniel’s
advertising as the festival had
many popular bands/artists
performing that would appeal to
young people.

Placement Code. A Panel member
noted that the Jack Daniel’s White
Rabbit Saloon promotion itself was
likely to appeal to young people, as it
was designed as a music hangout which
would have created an appealing social
atmosphere. They noted that
sponsorship of music festivals by
alcohol companies seems to be moving
beyond the provision of signage to
much more engaging promotions that
encourage attendees, including young
people, to interact with their brand and
product in a carefully constructed social
setting.

Recommendation

The Inquiry recommend alcohol sponsorship and advertising be phased out from sporting, cultural and
music events in NSW. Appropriate funding opportunities should be made available to support the
transition of sport, music and other events and activities away from alcohol sponsorship.




3. Advocating at a national level for stronger regulation
The NSW Government can play an important role in encouraging the Australian Government to
introduce strong, independent, legislated controls on all forms of alcohol marketing. If state
governments are taking steps towards reducing children and young people’s exposure to alcohol
marketing, it’s vital that the Australian Government also takes action to maximise the impact and act
in areas not available to state and territory governments.

The importance of State and Territory Governments advocating for action at a Federal level has been
recognised. The recent final report of the Alcohol Policies and Legislation Review in the Northern
Territory recommended:

“2.10.1 The Northern Territory Government advocate at the national level for independent,
legislated control on the content, placement and volume of all forms of alcohol advertising
and promotion. There should be a comprehensive code and enforceable decisions with
sanctions that act as a deterrent to inappropriate alcohol advertising.

2.10.2 The Northern Territory Government advocate that the issue of alcohol advertising
during telecasts of live sports events be considered at a national level, with a view to
prohibiting, or at least restricting, such advertising.

2.10.3 The Northern Territory Government advocate nationally for initiatives that provide for
alternatives to sports sponsorship by the alcohol industry.”

In 2016, following his independent review of South Australia’s Liquor Licensing Act 1997, the Hon T.R
Anderson QC stated:

“19.2.19 In my view, there is merit in considering a ban on advertising on public transport and
for live sporting television broadcasts. This should be on the agenda of a government looking
to minimise harm through excessive consumption or misuse of liquor, and the prevention of
influential material by publication to minors...

19.2.25 In my view, serious consideration should be given to a joint State, Territory and
Federal effort to reduce the impact of alcohol advertising during televised sporting events and
at sporting arenas.”

He recommended that the issue of alcohol advertising during telecasts of live sporting events be
considered at a national level.®°

Recommendation

The Inquiry recommend the NSW Government advocate at a national level for effective, independent
regulation of alcohol marketing. Efforts could focus on encouraging the Australian Government to
remove alcohol sponsorship from sport and close the loophole in the Commercial Television Industry
Code of Practice that allows alcohol advertisements during sports programs, to complement action at
a state level.

Comments on the Alcoholic Beverages Advertising Prohibition Bill 2015

We strongly support action to improve alcohol advertising regulation, and appreciate that the Bill has
been drafted to be as comprehensive as possible. However, we have concerns that some parts of the
Bill may impede progress towards stronger regulation. We comment on specific aspects below,



highlighting areas of concern or suggestions for amendments to ensure the NSW Government can
take strong action, while recognising that some areas may be more appropriate to be dealt with
separately.

Purpose of the Act

The Purposes of the Act highlighted in Part 1 of the Bill are comprehensive. It is very important for
governments to implement policies that will reduce risky alcohol consumption and alcohol-related
harm in the community. However, we believe the Purpose of the Act would have more of an impact if
it were narrowed to limiting exposure of young people and children to alcohol promotion. This is what
legislation addressing alcohol marketing should be aiming to achieve, and it is important for the
Purpose of the Act to reflect that.

Local option areas

We strongly support the principle that the views of communities should be well-represented when it
comes to the availability of alcohol in their local area. However, it may be more appropriate for the
‘local option areas’ to be considered separately to the issue of alcohol advertising regulation. We
understand that section 115 of the Liquor Act 2007 (NSW) allows for the declaration of restricted
alcohol areas and it is unclear to us how the proposal for ‘local option areas’ would fit with the
broader liquor licensing laws and regulations. While we understand the importance of appropriate
controls on the availability of alcohol, we encourage the ‘local option areas’ to be considered
separately from the alcohol advertising issues.

Alcohol Advertising Prohibition Committee

We support the notion of a committee being tasked with implementing alcohol advertising
regulations. A dedicated committee could ensure regulations are introduced in a timely manner; for
example, the committee could ensure that the removal of alcohol advertising from NSW public
property and the phasing out of alcohol sponsorship are completed within a specified time period. Itis
appropriate to have a dedicated team that can work through the intricacies of introducing new
regulations, and handle any issues that may arise in the implementation phase.

In order to prevent young people’s exposure to alcohol advertising, it is important for regulatory
systems to include a monitoring function to ensure compliance. A committee responsible for
implementing regulations could also be tasked with monitoring alcohol companies and retailers’
promotional activities to ensure regulations are being adhered to. Meaningful sanctions for
advertisers found to breach regulations will act as a deterrent and are an important feature of a
monitoring system.

The Bill states that one member of the Committee is to be a person nominated by the Chief Executive
Officer of the Outdoor Media Association. The alcohol and advertising industries should not be a part
of any committee or process where there is the potential for them to weaken or delay action. The
industries’ commercial interests and fiduciary duty to their shareholders to maximise returns on their
investments necessarily means that the objectives of the alcohol and advertising industries are
inconsistent with public health objectives. We appreciate that industry groups may be expected to
support the implementation of relevant regulations. However, the Outdoor Media Association have
demonstrated over a number of years that they’re unable or unwilling to develop, implement and
monitor effective controls on outdoor alcohol advertising. * Therefore, we believe it would be highly
inappropriate for the OMA to be represented within an Alcohol Advertising Prohibition Committee.
The committee should be free of any vested interests that may deter progress.



Warning labels

Warning labels are an effective public health tool to inform consumers of harms associated with a
product. Provision of strong, specific, government-regulated health warning labels on alcohol products
is an important and necessary element of a comprehensive approach to prevent harm from alcohol.
We welcome leadership from states and territories on this issue. The NSW Government can play an
important role in advocating for effective, research-based health warning labels to be implemented
nationally.

This is particularly important at the moment, as the pregnancy warnings on alcohol labels are
currently under review by the Australian and New Zealand Ministerial Forum on Food Regulation. Two
NSW Ministers are members of the Forum. The current pregnancy warning labels on alcohol products
were developed and implemented, on a voluntary basis, by the alcohol industry — led by DrinkWise, a
social aspects/public relations organisation (SAPRO) established and funded by the alcohol industry.
Public health experts have strongly criticised the alcohol industry’s use of DrinkWise to create an
impression of social responsibility while opposing effective policy measures.®®> Implementation of a
voluntary alcohol labelling scheme by DrinkWise was found to be a tactic by the alcohol industry for
delaying mandatory, independent labelling.®® Earlier reviews of the DrinkWise labels found that the
size, placement and message content of the labels did not appear to be consistent with best practice,
and there was a low uptake of the labels.®* Research has found low awareness of the pregnancy
warning labels among consumers.®

Warning labels should be developed by governments with advice from relevant experts free of
commercial interests, and should be designed to get through to the target group/s. The alcohol
industry, which spends hundreds of millions of dollars each year promoting its products, with much of
this promotion having a clear appeal to young people and to women of child-bearing age, should not
be responsible for developing health warning labels. Through its representatives on the Australian and
New Zealand Ministerial Forum on Food Regulation, the NSW Government is in a position to support
the implementation of strong, government-regulated health warning labels on alcohol products, as an
important component of a comprehensive approach to address alcohol-related harm.

We thank the NSW Legislative Council Portfolio Committee No. 1 for the opportunity to comment on
the Alcohol Beverages Advertising Prohibition Bill 2015. Restrictions on alcohol marketing are an
important part of the comprehensive approach needed to reduce alcohol-related harms. We strongly
support action on alcohol marketing to protect children and young people, and aspects of this Bill
present the NSW Government with the opportunity to prioritise the health and wellbeing of the NSW
community. Should you wish to clarify any matter raised in this submission, please contact the
McCusker Centre for Action on Alcohol and Youth on (08) 9266 9079.

Yours sincerely,

Julia Stafford
Executive Officer, McCusker Centre for Action on Alcohol and Youth



! Jernigan D. The extent of global alcohol marketing and its impact on youth. Contemp Drug Probl. 2010; 37:57-89.

2 Winter VM, Donovan RJ, Fielder LJ. Exposure of children and adolescents to alcohol advertising on television in
Australia. J Stud Alcohol Drugs. 2008; 69(5):676-683.

3 Pettigrew S, Roberts M, Pescud M, et al. The extent and nature of alcohol advertising on Australian television. Drug
and Alcohol Review. 2012; 31(6):797-802.

4 Jones SC, Magee CA. Exposure to Alcohol Advertising and Alcohol Consumption among Australian Adolescents.
Alcohol and Alcoholism. 2011; 46(5):630-637.

5> Johnson R, Croager E, Pratt IS, et al. Legal drug content in music video programs shown on Australian television on
Saturday mornings. Alcohol and Alcoholism. 2013; 48(1):119-25.

6 McClure AC, Tanski SE, Li Z, et al. Internet alcohol marketing and underage alcohol use. Pediatrics. 2016; 137(2).

7 Carter O, Phan T, Donovan R. Three-quarters of Australian children recognise Bundy R. Bear: alcohol advertising
restrictions are not working. Aust NZ J Public Health [Letter]. 2010; 34(6):635-36.

8 Chen M, Grube JW, Bersamin M, Waiters E, Keefe DB. Alcohol Advertising: What Makes It Attractive to Youth?
Journal of Health Communication: International Perspectives. 2005; 10(6):553-565.

% Pettigrew S, Roberts M, Pescud M, Chapman K, Quester P, Miller C. The extent and nature of alcohol advertising on
Australian television. Drug and Alcohol Review. 2012; 31(6):797-802.

10 Jones S, Gregory, P, & Munro, G. Adolescent and young adult perceptions of Australian alcohol advertisements
Journal of Substance Use. 2009; 14(6):335-352.

11 The Shout. Carlton Dry targets surfing dollar [Internet]. 2013 Feb 1 [cited 2017 Nov 1]. Available from:
https://www.theshout.com.au/carlton-dry-targets-surfing-dollar/

12 World Health Organization. Global strategy to reduce the harmful use of alcohol. WHO; 2010.

3 Jernigan D, Noel J, Landon J, et al. Alcohol marketing and youth alcohol consumption: a systematic review of
longitudinal studies published since 2008. Addiction. 2016; 112(Suppl. 1):7-20.

1 Anderson P, de Bruijn A, Angus K, Gordon R, Hastings G. Impact of Alcohol Advertising and Media Exposure on
Adolescent Alcohol Use: A Systematic Review of Longitudinal Studies. Alcohol & Alcoholism. 2009; 44(3):229-243.

15 Snyder LB, Fleming-Milici F, Slater M, Sun H, Strizhakova Y. Effects of Alcohol Advertising Exposure on Drinking
Among Youth. Archives of Pediatrics & Adolescent Medicine. 2006; 160:18-24.

6 Smith L, & Foxcroft, D. The effect of alcohol advertising, marketing and portrayal on drinking behaviour in young
people: systematic review of prospective cohort studies. BMC Public Health. 2009; 9(51).

17 Brown K. Association between alcohol sports sponsorship and consumption: A systematic review. Alcohol and
Alcoholism. 2016; 51(6):747-755.

18 O’Brien K, Miller P, Kolt G, et al. Alcohol industry and non-alcohol industry sponsorship of sportspeople and drinking.
Alcohol and Alcoholism. 2011; 46(2):210-213.

1% Grenard JL, Dent CW, Stacy AW. Exposure to Alcohol Advertisements and Teenage Alcohol-Related Problems.
Pediatrics. 2013; 131(2):e369-e379.

20 Carrotte ER, Dietze PM, Wright CJ, et al. Who ‘likes’ alcohol? Young Australians’ engagement with alcohol marketing
via social media and related alcohol consumption patterns. Aust N Z J Public Health. 2016; 40(5):474-479.

2! Gupta H, Pettigrew S, Lam T, et al. A Systematic Review of the Impact of Exposure to Internet-Based Alcohol-Related
Content on Young People’s Alcohol Use Behaviours. Alcohol and Alcoholism. 2016; 51(6):763-771.

22 Hastings G. “They’ll Drink Bucket Loads of the Stuff”: An Analysis of Internal Alcohol Industry Advertising Documents.
London: Alcohol Education and Research Council; 2009. Memorandum by Professor Gerard Hastings, Institute for
Social Marketing, University of Stirling and the Open University.

23 Australian Medical Association. Alcohol Marketing and Young People: Time for a new policy agenda. Canberra: AMA;
2012.

24 ABC News. Fact check: Is there 'no or very little' link between alcohol advertising and underage drinking? [Internet].
2015 Oct 2 [cited 2017 Nov 1]. Available from http://www.abc.net.au/news/factcheck/2015-10-02/fact-check-alcohol-
advertising-and-misuse-children/6729232

25 Australian National Preventive Health Agency. Alcohol advertising: the effectiveness of current regulatory codes in
addressing community concern. Canberra: Commonwealth of Australia; 2014. Available from: www.fare.org.au/wp-
content/uploads/Alcohol-Advertising-Final-Report-30-April-2014.pdf

26 Alcohol Beverages Advertising Code. ABAC Responsible Marketing Code. 2017. Available from:
http://www.abac.org.au/wp-content/uploads/2017/07/ABAC CodeofConduct 2017 web.pdf

27 Australian Securities & Investments Commission. Current and historical company extract: The ABAC Scheme Limited.
Received 2015 Dec 17.

28 The ABAC Scheme Limited. Adelaide: The ABAC Scheme Limited. About the ABAC Scheme; 2016 [cited 2017 Nov 1].
Available from: http://www.abac.org.au/about/management-committee/

29 Alcohol Beverages Advertising Code. New restrictions on placement of alcohol marketing [media release]. 2017 Jul
19. Available from http://www.abac.org.au/wp-content/uploads/2017/07/Final-ABAC-media-release-19-July-2017.pdf




30 Alcohol Advertising Review Board and National Alliance for Action on Alcohol. New alcohol industry ad rules
dismissed as window dressing [media release]. 2017 Jul 20. Available from:
https://www.alcoholadreview.com.au/resources/New-alcoholindustry-ad-rules-dismissed-as-window-dressing---
NAAA-and-AARB-200717.pdf.

31 de Bruijn A, van den Wildenberg E, van den Broeck A. Commercial promotion of drinking in Europe - Key findings of
independent monitoring of alcohol marketing in five European countries. Utrecht (Netherlands): Dutch Institute for
Alcohol Policy (STAP); 2012. Available from: http://eucam.info/wp-content/uploads/2014/04/ammie-eu-

rapport final.pdf

32 Jernigan D et al. Youth Exposure to Alcohol Advertising on Television — 25 Markets, United States, 2010. Atlanta
(USA): Centers for Disease Control and Prevention; 2013. Available from:
https://www.cdc.gov/mmwr/preview/mmwrhtml/mm6244a3.htm

33 Free TV Australia. Commercial Television Industry Code of Practice. 2015. Available from:
http://www.freetv.com.au/content common/pg-code-of-practice.seo

34 Qutdoor Media Association. OMA Alcohol Advertising Guidelines. 2016. Available from:

http://www.oma.org.au/ data/assets/pdf file/0003/13449/OMA Alcohol Guidelines 2016 Update.pdf.

35 National Preventative Health Taskforce. Australia; The Healthiest Country by 2020 — National Preventative Health
Strategy — the roadmap for action. Canberra: Commonwealth of Australia; 2009.

36 Independent market research commissioned by the McCusker Centre for Action on Alcohol and Youth, July 2017.
Available from: www.mcaay.org.au

37 Allday A. IBISWorld Industry Report M6941 Advertising Agencies in Australia June 2017. Melbourne (Australia):
IBISWorld Pty Ltd; 2017.

38 Qutdoor Media Association. 3.6% Audience Growth for Outdoor [media release]. 2014 May 19. Available from
http://www.oma.org.au/ data/assets/pdf file/0017/9152/MOVE Data Update 2014 Media Release Factsheets.p
df

39 Qutdoor Media Association. Measurement of Outdoor Visibility and Exposure Data Update 2016. OMA; 2016
Available from: http://moveoutdoor.com.au/know/2016-data-update

40 Qutdoor Media Association. Annual Report 2016: Creating a Reaction. 2017. Available from: www.oma.org.au.

41 White V, Faulkner A, Coomber K, et al. How has alcohol advertising in traditional and online media in Australia
changed? Trends in advertising expenditure 1997-2011. Drug Alcohol Rev. 2015; 34(5):521-530.

42 Qutdoor Media Association. Code of Ethics. 2016. Available from

http://oma.org.au/ data/assets/pdf file/0019/10855/Code of Ethics 2016.pdf

43 Alcohol Advertising Review Board. No way to ignore it: The case for removing alcohol ads from public transport.
McCusker Centre for Action on Alcohol and Youth; 2016.

44 Kelly B, Flood VM, Bicego C, Yeatman H. Derailing healthy choices: an audit of vending machines at train stations in
NSW. Health Promot J Aust. 2012; 23:73-75.

45 Outdoor Media Association. OMA Alcohol Advertising Guidelines. 2016. Available from:
http://www.oma.org.au/ data/assets/pdf file/0003/13449/0MA Alcohol Guidelines 2016 Update.pdf

46 Foundation for Alcohol Research Education. Annual Alcohol Poll: Attitudes and behaviours. Canberra: FARE; 2015.
47 Hastings G et al. Alcohol advertising: the last chance saloon. BMJ. 2010; 340:184-86.

48 Kelly S, Ireland M, Alpert F, Mangan J. Young consumers' exposure to alcohol sponsorship in sport. IntJ Sports
Marketing & Sponsorship. 2015:83-102.

49 O’Brien KS, Carr S, Ferris J, et al. Alcohol Advertising in Sport and Non-Sport TV in Australia, during Children’s
Viewing Times. PLoS ONE. 2015; 10(10):e0139530.

50 VicHealth. Alcohol and junk food advertising and promotion through sport. Melbourne: The Centre for Sport and
Social Impact, La Trobe University; March 2014.

51 Cancer Council Victoria. New research: AFL/NRL broadcasts one long booze ad with a bit of sport [Media Release].
2013 [updated 2013 Apr 28; cited 2013 Apr 29]. Available from: http://www.cancervic.org.au/about/media-
releases/2013-media-releases/april-2013/sports-booze-ads.html

52 public Health Advocacy Institute of Western Australia. AFL Sponsorship Ladder 2017. Perth: PHAIWA; 2017.

53 Cancer Council Victoria. Young cricket fans bombarded with alcohol advertising, as regulators move to relax alcohol
advertising restrictions [media release]. 2015 Mar 4. Available from: http://www.cancervic.org.au/about/media-
releases/2015-media-releases/march-2015/young-cricket-fans-bombared-by-alcohol-advertising.html

54 Eurocare, Institute for Alcohol Studies, Monash University. Alcohol advertising and sponsorship in Formula One: A
dangerous cocktail. May 2015.

55 pettigrew S, Rosenberg M, Ferguson R, et al. Game on: do children absorb sports sponsorship messages? Public
Health Nutr. 2013; 16(12): 21972204.

56 Grunseit AC, MacNiven R, Orr R, et al. Australian athletes' health behaviours and perceptions of role modelling and
marketing of unhealthy products. Health Promot J Aust. 2012; 23(1):63-9.

57 Education and Health Standing Committee. Alcohol: Reducing the Harm and Curbing the Culture of Excess. Perth:
Legislative Assembly, Parliament of Western Australia; 2011.




8 World Health Organization. Global status report on alcohol and health — individual country profiles. Geneva: World
Health Organization; 2014.

59 Pan American Health Organization. PAHO Meeting on Alcohol Marketing Regulation: Final Report. Washington, DC;
Pan American Health Organization; 2016.

60 prepared by the Hon. T R Anderson QC for the Government of South Australia. Review of the South Australian Liquor
Licensing Act 1997. Adelaide: Government of South Australia; 2016.

61 Miller P, de Groot F, McKenzie S, Droste N. Vested interests in addiction research and policy. Alcohol industry use of
social aspect public relations organizations against preventive health measures. Addiction. 2011; 106(9): 1560-1567.
62 Jones SC, Hall, S, Kypri K. Should | drink responsibly, safely or properly? Confusing messages about reducing alcohol-
related harm. PLoS ONE. 2017; 12(9): e0184705.

63 Avery MR, Droste N, Giorgi, C, Ferguson A, Martino F, Coomber K, et al. Mechanisms of influence: Alcohol industry
submissions to the inquiry into fetal alcohol spectrum disorders. Drug and Alcohol Review. 2016; 35(6): 665-672.

64 psos Social Research Institute. Alcohol label audit. Foundation for Alcohol Research and Education; September
2013.

65 Coomber, K, Martino F, Barbour R, Mayshak R, Miller G. Do consumers ‘Get the facts’? A survey of alcohol warning
label recognition in Australia. BMC Public Health. 2015; 15: 816.





