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!.BACKGROUND 

My name is Karen Burgess and I am the ex-Service Leader at the Heatherton site in Melboume 
Victoda for Autism Spectnun Australia. Autism Spectmm Australia is the not-for-profit private 
company who owns and nms Aspect Setvices in Victoria. Autism Spectmm Australia is 
responsible and manages a number of Special Development Schools for many children across 
Australia, including in New South Wales. 

I have doclunented a number of events in previous Parliamentaty Hearing both at a State and 
Federal level. Further inf01mation regarding a munber of events which occmTed while working 
at Autism Spectnun Australia, can be found in the Victorian Parliament Inquliy into Autism 
Setvices, (Victoria) and the Rep01t Chapter 5, Reporting and Investigating for the Inquliy into 
Violence, Abuse and Neglect for People with a Disability, (Commonwealth). 

Bmgess, K. (20 16) A System of Abuse for People with Autism. Autism Spectrum Australia. 
Available at: 
http://www.parliament.vic.gov.au/images/stories/committees/fcdc/inquu·ies/58th/Autism/Submis 
sions/S058_Karen_Burgess.pdf (Accessed: 15 October 2016). 

Bmgess, K. (20 16) Supplement Submission. Available at: 
http://www .parliament. vic.gov .au/images/stodes/committees/fcdc/inquu·ies/5 8th/ Autism/Submis 
sions/S058A _Karen_ Burgess_-_supplementary _submission. pdf (Accessed: 15 October 20 16). 

Radcliffe, J. (2016) Chapter 5- parliament of Australia. Available at: 
http://www.aph.gov.au/Parliamentary Business/Committees/Senate/Community Affairs/Violen 
ce_abuse_neglect/Rep01t/c05 (Accessed: 15 October 2016). 

Please accept my submission into the NSW Hearing into Special Schools because the same 
Executive Management who manages Autism Spectmm Special Schools in New South Wales, 
manage adult and residential setvices in Victoria. For this submission, I want to highlight how 
the disability industly system suppotts abuse and reflect on how these setvices are operating to 
offer such poor quality setvicing and suppo1t. I will discuss how this system is funded by 
Govemments. 



2. OVERVIEW OF THE SECTOR AND HOW ORGANISATIONS OPERATE 

In the past 18 months what I have discovered is: the abuse in the disability sector has a stmcture 
and a supp01t system, which ensures the ongoing and long-te1m abuse of adults and children 
from within these services. This abuse system is occmring in disability adult services, residential 
services and in special schools. This system of abuse has a structure. There is a strong hierarchy, 
in place of people and support systems, which protect abusers and the system of abuse. This 

structure is well paid for by Govemments and philanthropic fund raising. 

State and Federal Govemments are acutely aware of this abuse and conuption within the 

Disability system. The Victorian State Govemment is responsible for overseeing and managing 
the repmting system in Victoria. Staff are repmting serious Incidents' about abuse, conuption, 
ft·aud and poor quality care. Parents are repmting this abuse, com1ption, ft·aud and poor quality 
of care. Incident Reports of abuse are being submitted to the overseeing reporting body, 
othetwise known as the Deprutment of Health and Human Setvices. Complaints of abuse are 
going to the Disability Setvices Commissioner to be investigated. 

The State Govemment is also responsible for the Registration of these setvices and has the 
powers to revoke organisations Registrations and put limits on these se1vices especially when 

they under perform. For Organisations to be compliant with the Registration Standards they need 
to demonstrate a commitment in providing supp01t and abuse prevention systems within these 
services. Abuse prevention systems are pa11 of the Registration organisations need to 
demonstrate as a business and as part of their quality assmances. I strongly question how and 
why, when these Incident repmts and complaints are being submitted about these setvices, how 
are these Organisations Registrations not being affected? In fact, instead of having limits and 
overseeing measmes put in place by the registering body who have the power to do so, often 
many of these abusive Organisations are provided with additional suppmt and funding. I believe 

this helps to send a message that abusive practices are endorsed. 

By the Govemment tmning a blind eye, over decades, it has created a disability system whereby 

this abuse is accepted and normalised. The State Govemment appears powerless to do or want to 
do anything about it. I do not believe Govemments are able to oversee the Registration of these 
setvices along with managing and overseeing the Incident Reporting and complaints system. I 
questions why infmmation ft·om these complaints have not been used for protecting and 
addressing the lights of people with a disability and children who attend these setvices. 

The State Govemment has the responsibility to protect people with a disability and their families, 
and they are failing. The unwillingness of Govemment Departments to address this abuse is a 
critical point to how this abuse is able to continue. The rep01ting body is getting the reports of 

abuse from the staff and then fails to take action. This lack of action by these Departments sends 
a message, which then flows to the Executive Team, to Middle Management and then the staff 



teams within these Organisations. These staff teams are aware of the extent of the abuse and the 
people who are abusing. In some cases the environments are so abusive new workers don' t 
understand this is not the standard practice. In disability services, new and usually unqualified 
staff quickly leam; this abuse is n01mal practice. Abuse as a regular part of working in these 
Disability services. It is just a constant feature. Staff as a result, don't question this abuse and just 
follow the pack. 

Workers see staff victimised, bullied, fired and black-banned from the Industry for speaking up 
about abuse and poor quality care. People who raise abuse issues are victimised. Repotting is 

prut the staff role and is in their job description. Workplace inductions and oiientation in these 
services have clear repotting processes, right? It is in the Organisations policy and procedmes 

manual after all and reporting is prut of the job. The bravado between what these organisations 
say they do and what they are actually doing needs to be dealt with. The reality is people who 
complaint are victimised, targeted, bullied and harassed for doing so. These organisations don't 
really want workers to complain. My histoty of raising intemally the issues fi:om within the 
organisation is comprehensively documented. It was may responsibility as the Manager of the 
site to do so. 

The message is loud and clear for many staff and that is 'speak up at yom own peril. ' If you 
provide poor quality care and abuse clients, you keep your job. When I spoke with staff about the 
abuse coming ft·om the worksite, the feedback I got was 'no one ever said it was wrong', 'you're 
the first person to have said anything,' ' I didn't know it was abuse', 'If I can't restrain these 
people, I don' t know how to work them.' The attintdes were utterly appalling. 

The complaints process is intemally and extemally complicated. I found getting help near 
impossible. The complaints system is cumbersome. When repotting abuse there are often other 
issues, which include: Com1ption, Fraud, Work Matters, Workplace Entitlements, Bullying, 
Work Health, and Corporation Law etc. The way this complaints system is designed, I feel it is a 
deliberate strategy to ensure abuse complaints ru·e not suitability and comprehensively dealt with. 

Departments both intemally and extemally ensure that the issue is always for someone else to 
deal with m1d not their depattment. These complaints ru·e never comprehensively dealt with. It is 

a complaints maze. 

The complaints system is so cumbersome victims give up. Workers who complain are threatened 
with unemployment if they complain. Whistleblowers ru·e black banned or leave the industly 
entirely. Before I spoke publically about what was happening in the workplace, I was threatened 
in a number of ways. This included: threatened with additional legal action, I was told there was 
a police investigation into my alleged criminal conduct when there was no such investigation 
occm1ing at all, I was referred to as a criminal, I was threaten with violence, especially if I did 
not comply with the status quo of the workplace, I was stalked, monitored and harassed. All of 
this did not intimidate me, however for many it does. I was not the only one making complaints 



about abuse from this worksite. There was another worker. She was also fired. This is how they 
ensme complaints stop. They get rid of the complainants. 

What then happens when you get rid of the people who are acting protectively is; the abusers get 
to stay and work in this system and within these services. This system then supports the abusers 
maintain their employment. These abusers are promoted. They continued to work in these 
Disability environments. In short the Organisation are then never held to account for this abuse, 
the abusers continue working and the cycle of abuse continues. It is a simple transaction the gets 
repeated in many large and established organisations. 

Organisations misinf01m the public about events that have occmTed especially about abuse 
occuning from within these services. They rely on this misinfonnation in an attempt to protect 
the organisations reputation. This misinformation acts to protect the public image of the 
company. Fmther to this, on 8 September 2016 in a Statement from the Chair of the Aspect 
Board in response to recent media coverage (7:30 Repott by Louise Milligan 16 August 2016) a 
number of comments made in this letter are false. It is marketing. I question how a company is 
able to release such misinf01mation about the events occuning around the instance of the 
discovery of the coffin and then the following actions taken post reporting of this box at the 
Heathetton site. 

I question, how and why I have not been involved in these apparent 'investigations'? I don't 
believe proper investigations into the conduct of this workplace have actually taken place. But in 
reality, this is how the system works. Through a series of lack luster investigating processes, 
which don't even include the people who made the complaints in the first place and these 
Departments taking the position of the organisation. I now believe nothing changes because too 
many people have to protect their reputations over the rights of people with a disability. So what 
is happening in this case is what I expect to happen. No one will be made to accotmt and this 
issue will be forgotten at some point as "old news" . This is a direct quote by the CEO of Autism 
Spectnun and as reported by Louise Milligan. Turing this stoty into old news is exactly what I 
believe this organisation is hoping for. In reality, that is what happens across these Disability 
services. The reports die down and people forget. 

3. COMPLAINT AND REVIEW MECHANISMS 

The intemal organisation complaints system for repotting abuse isn't working. Asking 
organisations to regulate their own abuse complaint system is ridiculous; it is a conflict of 
interest. These Organisations are invested in protecting their reputation and their image rather 
than the welfare of clients and families. It isn't working because these large disability 
organisations are using Govetnment funds raised to fight workers and parents with teams of 
experienced lawyers. When did a. society leave the fight of abused children to the single 
mothers? When was it the workers responsibility to access justice for their clients? When was it 



up to the workers to change the system? There is clearly something wrong when the fight of 
abuse disability adults and children is left to those who can least afford it. 

The Legal system isn't working for people with a disability and their families. It isn' t working 

because there is a lack of legal expettise that relates to disability specific matters. Moving ahead 
with legal advice comes with a huge price tag. Along with other financial bmdens can family and 

unemployed workers afford this? Accessing inf01mation and finding people who will help is 
impossible. It isn't working because families and individuals do not have the time or the funds to 
fight and these fights and nor should it be left to families and workers to do so. It is vety 

emotional and too stressful for the victims. To tell and retell these abuse stories is traumatizing 
for works and families. To constantly be put in a state of deflecting the munber of lies, 
misinf01mation and disinf01mation, which is generated in order to protect the organisations 
reputation, it is exhausting. 

4. OTHER MATTERS 

This Disability Industry needs to commit to 
addressing Fraud and Conuption. There 
needs to be better protections and safe guards 
to fight against fraud and comtption. Without 
consideting these aspects of abuse, in line 
with other ctiminal activity such as fraud and 
conuption this system will fall down. 

Comtption and fraud go hand in had with 
each other disability abuses. 

People's lives need to matter. What underpin 

all of this abuse are basic Human Rights. I LA_·. _~_;_"-----------------~ 
have even seen Industry Specialists 
ultimately justify the abuse of people with a disability because their behavioms premeditated that 

instance of abuse. The continued justifications that people with disabilities deserve these 
restr·aints and abuse treatment needs to stop. Specialists who work in the Disability sector need a 

greater understanding of Instittltional abuse and able ism and how this effects decisions making 
when f01ming care, supp01t and tr·eatment plans. People need to lmderstand that creating 
environments where these restraints are being used on a regular basis is creating trauma and 
providing the perfect storm for continued, increasing and lasting aggressive behaviour pattems. 



5. CRITISIM 

These Organisations take hu·ge amounts of Govemment funding to provide services to people 
with a disability and their families. These services need an accreditation system where the 

quality is measured against a national standard and then again measured and rated against other 
disability organisations. A rating, which helps consumers identify high quality services, is 
essential. Quality outcomes then need to be attributed to fimding levels. Regular and poor quality 

services need their fimding cut and these se1vices need to be shut down. 

In America there is a system where an independent organisation is able to investigate claims and 

compensations can be awarded especially in the event organisations have falsely accused or 
affected a complainant/s. Addressing abuse, com1ption, fraud, and other criminal activity from 
with in these setvices is not left for individuals to peruse. It is taken over and paid for by a 
separate complaints and investigation department. This organisation will fight for restitution on 
behalf of the individuals or groups. Large amounts of compensation can be awarded to 
Whistleblowers who have been affected as a result of rep01ting wrongdoing. As system like this, 
would be my preferred system for addressing wrongdoing in the Disability Setvices Sector as it 

rewards those who complaint and en co mages a system of addressing wrongdoing. The fact 
Australia is nowhere near a system like this, is utterly shameful. 

There needs to be better checks and balances in place to monitor the quality of these setvices. 
With out this, conuption and fraud is nmning wild. I believe both State and Federal 
Governments are aware of this in the Disability sector. The corruption in disability setvices is 
unsophisticated and blatant. It's embanassing because in spite of this it appears the Police and 
other Investigating bodies are unable to detect this com1ption and fraud and therefore are not 
appropriately responding to it. I feel this, again show how devalued the disability sector is when 
compared to other industlies because in spite of blatant and unsophisticated conuption, 
investigating bodies are still unwilling to approptiately respond. 

Post event abuse training does nothing to address abuse from within these organisation and is a 
ridiculous response from Governments and organisations is order to prove changes in the sector 
are occmTing. This post event training should not substitute managing people and teams who 

abuse in the Sector. The whole sector needs to be overhauled which includes having a clear 
strategy for managing abusing Staff, Management and Executives teams. I agree with pre­

industty abuse training for staff entering the disability sector - that is appropriate. However post 
event abuse training to target instances of organizational abuse in teams is useless because it is 
not address the core reality of the abusing people and teams. Abusing people and teams need a 
strong management strategy. 



6. RECOMMENDATIONS 

1. It needs to be considered a c1ime under The C1imes Act for failing to rep011 abuse and 

other disability hate crimes. It needs to be considered a crime not rep01ting these crimes. 
2. Abuse and mandatory rep01ting need to include adults and children with a disability. It 

needs to broaden the range of professions who can be mandat01y rep01ters. All fo1ms of 
abuse need to be included, financial, neglect, emotional, social, isolation and the use of 

unapproved and unauth01ised restraints. Mandat01y reponing laws in Australia need to be 
Federal Law and not govemed by states. 

3. If as a disability worker should be allowed to file a complaint and have the same powers 

as if the person with the disability had filed the complaint. If I see a client assaulted and 
the client is tmable to talk for him or herself, I should be allowed to make a complaint on 
behalf of the client who was assaulted. The police would not take my original rep01t 
because they said I was a witness to the incident and I was not the victim. In the event 
clients are non-verbal, I should be able to make a statement on behalf of clients about 
what! saw. 

4. Legislate for a False Claims Act so organisations that make blatant false claims and 
misinf01m the public can be sued. Individuals can bting about a claim however they are 

not the ones who pay for this process. It is managed by an organisations set up to supp01t 
individuals. This creates a balance of power as organisations traditionally in Australia 

hold all the resources to fight these battles. This ensures justice is se1vice rather than the 
one who just has the biggest amount of fund wins. The False Claims Act is set on getting 
restitution and can protect individuals who have been defamed and slandered. 

5. Under the False Claim Act whistleblowers that have had adverse action are compensated. 
Until whistleblowers are rewarded significantly for raising the issues of wrongdoing, this 
culttlre of abuse won't change. These large organisations know this. 

6. An Independent Organisation needs to be able investigate abuse and all the associated 
matters that relate to this abuse. For example: if a workers comes f01ward and their 
employment is effected and their work entitlements are effected for making legal 
complaints then the ability to investigate these matters along with the employment and 

abuse matters needs to occur and not separated. 
7. Two separate Organisations need to be established - one, which is responsible for 

regulating, auditing and overseeing the registration of these se1vices and another 
organisation, is responsible for overseeing the Incident Rep01ting System. These 
organisations need to be independent of each other however also need to be able to work 
together for the welfare and protections of people with a disability and their families. 

8. Funding needs to be allocated based on the quality of the se1vices and timelines need to 
be given to poor quality se1vices to make their improvements. Se1vices who under 

pe1f01m they need to be shut down. 



9. A National Accreditation system like in Children Services needs to be created to monitor 
the quality of the Disability services. 

10. A national professional registration of disability professionals needs to oversee disability 
professionals and disability workers need to hold a license to operate. 

11. Professional membership needs to be set at a quality and high standard. I do not accept 
that people need to get used to a system. The standard needs to be set from the strut. 

7. CONCLUSION 

It is time, for quality disability services. It is time to deal and effectively manage this abuse 
extemally from these services. It is time to shut down Organisations who regularly lmder 
perform. It is time for families to have access to a legal system that understand their needs. We 
need to deal with the Human Rights of People with a Disability in this countly. I want to see 
better protections in place for victims, better supports and restitutions for whistleblowers. Time 
has come for the protection of children with disabilities and special needs in NSW schools. But 

this needs to be a whole industty and national approach and crumot be left to the states to do this. 

Karen Burgess 




