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The Swansea Electorate spans from Croudace Bay and Jewells on the eastern side of Lake
Macquarie down to San Remo on the Central Coast. Crown land in this electorate covers a
diverse range of land uses, including conservation areas, caravan parks, maritime areas
and community facilities.

In general terms, when | speak to people about public assets like Crown land, the
overwhelming response is that public access should be maintained, and continue to be
available for the benefit of the community. This means keeping Crown land under public
ownership.

In this submission, | have noted some specific issues which are pertinent to the Swansea
Electorate, along with some broader issues, which would likely traverse multiple
electorates.

Swansea Channel

As a coastal electorate, which also encompasses parts of the largest coast lake in the
Southern Hemisphere — Lake Macquarie — the Swansea electorate has a number of unique
parcels of Crown land which are integral to the Swansea community.

Of course, the entirety of Lake Macquarie is Crown land, and this extends to the Swansea
Channel, which is the only opening between the lake and ocean. Since | was elected in
2015, | have continued to lobby the State Government for a permanent dredge for Swansea
Channel.

The Swansea Channel has been the subject of dredging campaigns for more than 50 years.
In the past, having a navigable dredge was vital to enable the transportation of heavy
equipment to the power stations surrounding Lake Macquarie.

However, the Channel is now largely used for recreational purposes. Despite the shifting
use of the Channel, the importance of keeping it navigable has not diminished. Tourism in
Lake Macquarie provides a substantial economic benefit to the region and previous
research estimated that a Channel dredge of 60 metres would increase visitors from outside
Lake Macquarie by 150 per cent. This translates to added local economic benefit of $3.3 to
$3.7 million per year.

In 2012 over 18,000 vessels used Lake Macquarie and this number is expected to increase
to 25,000 by 2020.

In the last ten years at least, the Channel has been dredged on an ad hoc basis, at
significant cost to the tax payer. Research suggests that the fixed costs associated with
dredging campaigns — particularly the cost of mobilising and demobilising a dredge — can
sometimes exceed the component cost of dredging, especially on small projects.

This has been demonstrated by dredging campaigns that have taken place in the last year.
In 2015, the NSW Government spent $2.5 million on dredging the Swansea Channel, to



have it shoal up again by October. By November 2015, | was informed that Marine Rescue
Lake Macquarie was rendering assistance to an average of one vessel per day. | welcomed
the Government's announcement that a small scale dredging project would be conducted in
mid-December 2015. Since then however, the Swansea Channel has again shoaled up.

Lake Macquarie is a beautiful and unique asset to New South Wales, providing the state
and local communities with enormous social and economic benefits. Having a navigable
channel would allow those benefits to increase, opening the Lake up to a wider tourist
market.

The proposal for a permanent dredge in Swansea Channel has broad support across the
community, and right around the Lake.

The former Pelican Marina site

The former Pelican Marina, situated on Crown land, has been the subject of much
controversy for at least the last two years, under the former lessee.

Located on the foreshore of Lake Macquarie in the lakeside suburb of Pelican, the Pelican
Marina hosted the iconic restaurant “Milano’s on the Lake”, and a number of other
commercial maritime entities.

The management of the former marina was so poor that it fell into disrepair and ultimately
collapsed into Lake Macquarie in February this year. | had brought this to the attention of
the Minister a number of times, as had Lake Macquarie City Council, and little tangible
action was taken to address the concerns of the Council, the community, the business
owners operating on the site, or myself. The eventual collapse was arguably a tragedy
which could have been avoided had the site been properly managed, and it comes at a
huge loss to the community.

The site has a unique zoning of IN4 Working Waterfront (see appendix A), of which there
are few land parcels in Lake Macquarie with that particular zoning.

This zoning carries with it specific objectives that include providing employment
opportunities, encouraging waterfront industry and maritime activities, and the development
of tourism (see Appendix B). In a regional area like Swansea, land with an IN4 zoning, is an
invaluable asset to the community.

Since the demolition, | have conducted broad consultation with the community in Pelican
around what should be done with the site going forward. At a public meeting in June, the
community unanimously voted to keep the site in public hands. A number of community
members have since provided their own thoughts, and | have attached these to this
submission (Appendix C).

Coastal erosion

This year, the NSW Parliament debated the Coastal Management Bill, which subsequently
passed the Legislative Assembly. During that debate, | noted in my own contribution the
concerns of Surf Life Saving Clubs throughout NSW, many of which are actually situated on
Crown land.

Their concerns around coastal erosion and continued access to Crown land — which is
integral in allowing them to continue their role in keeping our beaches safe — are important
to consider when making decisions about protecting and maintaining Crown land for the
benefit of future generations.



Ministerial discretion pertaining to Crown reserve

in 2013, the Crown Lands Act was amended to include s34A, which broadened Ministerial
powers to issue leases, licences or permits over Crown reserve for purposes the Minister
thinks fit — including purposes which are contrary to those specified under the relevant
governing instrument. Whilst the Act dictates that the Minister must consult with
stakeholders when making such a direction, failure to do so does not affect the validity of
the Minister's decision.

The NSW Law Society’s Indigenous Issues Committee, at the time of the amendment,
expressed strong reservations about such broad powers, arguing that it undermined the
Aboriginal Land Rights Act 1983. The Committee further noted that the Government was
effectively legislating to legalise non-compliance with its own legislation.

One might suggest that such broad Ministerial discretion is contrary to the overall principles
of Crown land management, as set out in 11 of the Crown Lands Act and inhibits the
operation of the Aboriginal Land Rights Act.

The interests of Aboriginal people in the decision making process regarding Crown land
should not be underestimated. By way of example, in 2012, there were more than 7000
registered Aboriginal sites within the boundaries of the Darkinjung Local Aboriginal Land
Council area. It would be remiss of governments to ignore the cultural significance of Crown
land sites to Abaoriginal people.

Decisions relating to the management of Crown land cannot be made without genuine
consultation with the traditional owners of that land. The current leve! of Ministerial
discretion does not guarantee consultation with the traditional owners will even take place,
and this is certainly something that should be addressed within the purview of this inquiry.

Yasmin Catley MP is the Member for Swansea in the NSW Parliament.
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712412016 Lake Macquarie Local Environmental Plan 2014 - NSW Legislation
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Lake Macquarie Local Environmental Plan 2014

Current version for 8 July 2016 to date (accessed 24 July 2016 at 13:04)
Land Use Table » Zone IN4 < 2
Zone IN4 Working Waterfront
1 Objectives of zone
* To retain and encourage waterfront industrial and maritime activities.
+ To identify sites for maritime purposes and for activities that require direct waterfront access.

* To ensure that development does not have an adverse impact on the environmental and visual
qualities of the foreshore.

» To encourage employment opportunities.
* To minimise any adverse effect of development on land uses in other zones.
* To recognise the contribution that marinas make to the recreational needs of the community.

* To ensure development does not adversely affect the ecology, scenic values or navigability of
Lake Macquarie or its waterways.

+ To encourage tourism development that is sensitively designed to enhance and complement its
location and avoid unacceptable adverse impacts on the environment.

2 Permitted without consent
Nil
3 Permitted with consent

Boat building and repair facilities; Boat launching ramps; Business premises; Car parks; Charter
and tourism boating facilities; Eco-tourist facilities; Environmental facilities; Environmental
protection works; Flood mitigation works; Jetties; Kiosks; Light industries; Marinas; Passenger
transport facilities; Registered clubs; Restaurants or cafes; Roads; Signage; Take away food and
drink premises; Tourist and visitor accommodation; Water recreation structures; Wharf or
boating facilities

4 Prohibited

Funeral homes; Any other development not specified in item 2 or 3

http://www.legislation.nsw.gov.aw#/view/EPI/2014/605/par tlanduseta/include15 1M
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The future use of the
Pelican Marina site

Have Your Say

Do you think that the Pelican Marina should YES NO
be replaced with another marina with a restaurant
and commercial/residential space?

If no, what would you like to see replace the Pelican Marina?
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If no, what would you like to see replace the Pelican Marina?

NO
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be replaced with another marina with a restaurant
and commercial/residential space?
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The future use of the
Pelican Marina site
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M/s Y Catley, State Member for Swansea,M/s Catley, Thank you for your invitation to the
community meeting at Pelican foreshore on Saturday 25 June 2016, | found it most interesting
and was pleased at the number of people who turned out on such a cold day.

After thinking about what was said by others at the meeting | would like to add my thoughts to
your list of comments re Pelican foreshore redevelopment, but before 1 commence | must report
that the subject of Pelican foreshore redeviopment has not only been an issue for the residents
of Pelican, but also for other people that reside in the Lake Macquarie/Newcastle area.

Over the weekend | have had people approach me asking what was resolved at the meeting and
what was Councils response to the community concerns, all | could do was to repeat what was
said at the meeting.

After giving it a lot of consideration | have formed the opinion that the following may be a good
suggestion to the problem of what should be done at Pelican.

The old milano's site was and will always have a problem with tidal surge, thus needing a lot of
money to construct something that will be strong enough to withstand any further tidal surges
and | can not see the State Government spending great amounts of money to render the site a
safe place to construct a building of any type let alone another restaurant and marina.

I would therefore suggest we setile for a cafe come food store that could be built closer to the
toilet block. If this cafe was constructed along the lines of Sal's which is situated in the Speers
Point Park and run by the Salvation Army. In this cafe they train young people to run a fresh food
outlet as well as serving hot take away and dine in meals.

If in time it was thought that a resturant was warranted this building could be expanded to
accommodate a resturant and function centre. Pelican foreshore is one of the most popular
picnic sites If not the most popular on Lake Macquarie, yet there is no retail outlet serving hot
and cold food as well as hot and cold drinks within a kitometre of the foreshore. During summer
and public holidays this area is packed to the rafters with families wanting to picnic and swim at
Pelican. It is that popular that Council had to upgrade the public toilet block a while ago to
accommodate the increased use it caters for.

As far as residential accommodation is concerned | do not believe that a site like the foreshore of
Lake Macquaris should be built on for residential purpose and only a very small amount of retail
premises should be allowed, this is pristene public land and should be kept exclusively for the
use of the general public.

If the general consensis is that a marina is required maybe the Pelican Inlet could be dredged
and used as a marina/ restaurant, this is a protected area and not prone to tidal surge, even a
new boat ramp could be built making this area a complete boating facility. At the moment this
land is mostly covered with Lantana and morning glory, this could be cleared and only native



species left to grow and prosper.

27 lune 2016
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