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Sutherland Shire 
COUNCIL 

 

Administration Centre 
4-20 Eton Street, Sutherland 
NSW 2232 Australia 
Please reply to: 
General Manager, 
Locked Bag 17, 
Sutherland NSW 1499 
Australia 

Tel 02 9710 0333 
Fax 02 9710 0265 
DX4511 SUTHERLAND 
Email ssc@ssc.nsw.gov.au  
www.sutherlandshire.nsw.gov.au  

Hon Paul Green MLC 	 ABN 52 018 204 808 
NSW Legislative Council's General Purpose Standing Committee No “ • ...ffice Hours 
Parliament of New South Wales 	 8.30am to 4.30pm 

Macquarie Street 	 Monday to Friday 
 

Sydney NSW 2000 

By email: gpsc6@parliament.nsw.gov.au  

Dear Sir, 

Re: Submission to NSW Legislative Council's inquiry into Crown Lands 

At its meeting of 18 July 2016, Sutherland Shire Council endorsed via Council report 
CCL005-17 that Council resubmits its 2014 Submission to the Crown Lands 
Legislation White Paper together with its response to the terms of reference of the 
NSW Legislative Council's General Purpose Standing Committee No. 6 inquiry into 
Crown land. 

Please find these documents attached for the committee's review. 

Please do not hesitate to contact Lani Richardson, Acting Director Shire Services on 
 should you wish to discuss the attached submissions. 

Yours sincerely 

Lani Richardson 
Acting Director Shire Services 

19 July 2016 
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INQUIRY INTO CROWN LAND 

 

SUMMARY WITH RESPECT TO TERMS OF REFERENCE, 

GOVERNMENT’S RESPONSE TO CROWN LANDS LEGISLATION WHITE 

PAPER AND SUTHERLAND SHIRE COUNCIL’S 2014 SUBMISSION  

 

July 2016 

  



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

  

 

 

 

 

  

Terms of reference 

a) The extent of Crown Land and the benefits of active use 

and management of that land to New South Wales. 

 

NSW State Government Response 

 Local Councils to manage reserves under the Local 
Government Act 

 The proposed new management structure having one Crown 
Land Manager 

 Improved governance standards 

 Retaining the Public Reserves Management Fund (PRMF) 

 Approval requirements amended for local councils, to operate 
under to LGA and Minister of Local Government’s approval to 
be sought instead 

 Reporting requirements will be relaxed for local councils, 
required instead to meet requirements under the LGA 

 Plans of Management will become a requirement for most 
reserves, in particular reserves with multiple uses 

 Landowner’s consent to be simplified for low impact activities 
and reduce red tape 

 Transfer of Crown roads to local councils and council to be able 
to close roads where they are the roads authority 

 Department of Primary Industries – Land resourcing levels not 
proposed 

 

SSC re-iterated key submission summary highlights are: 

 The general direction of legislative reform is supported 

 The transfer of ‘local’ land is supported, providing accompanying 

caveats are not unduly restrictive. 

 Owner or Minister consent should be delegated to reserve trust 

managers for most development applications and leases up to five 

years in term. 

 Council strongly supports the delegation of road closure processes to 

Council. 

 Council seeks all roads shown in pre-1920 deposited plans to be 

treated as dedicated public roads. 

 Council sees that sale proceeds from unformed public roads should 

remain with the Roads Authority. 

 Unformed Crown roads should be reserved for public recreation where 

environmental or recreational values are present. 

 A market-based rental model for community leases is not supported.  

 Although Council understands the need to operate Crown lands on a 

commercial basis, the great majority of landholdings in the Sutherland 

Shire are for community purposes. 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Terms of reference 

b) Adequacy of community input and consultation 

regarding the commercial use and disposal of 

Crown land 

 
NSW State Government Response 

 Crown Land Managers established can still draw from 
current community trusts and local Councils will be able to 
establish community advisory groups 

 Notification requirements reliant on local councils 
experience on community engagement, with a new 
engagement strategy 

 Minor change to tenancy agreements will not require 
Ministerial consent 

 A publically accessible register of Crown land will be 
developed 

 

SSC re-iterated key submission summary highlights are: 

 Following the recent 2015 King Edward Park case in 

Newcastle there is now a legal difference in the use of Crown 

Land reserved for Public Recreation and Council owned 

community land. This should be resolved.  

 Section 34A of the Crown Lands Act 1989 is a problem in that 

community consultation is limited to government gazette 

notification. For interest to be granted under Section 34 

broader consultation should occur in a manner consistent with 

Section 47 of the Local Government Act 1993.  

 

 

 



 

 

 

 

 

 

  

Terms of reference 

c) The most appropriate and effective measures 

for protecting crown land so that it is reserved 

and enhanced for future generations. 

NSW State Government Response 

 Land assessment to be a ‘whole of government’ 
approach combing planning framework with reserve 
purpose 

 Introducing ‘state and local land concept’, to allow for the 
transfer of land predominantly of local interest to local 
councils. A pilot involving 4 councils (Warringah, Corowa, 
Tamworth & Tweed) has been completed. 

 A criteria to be established for classifying local and state 
land, and a state land stock take is underway 

 A phase implementation to transfer Crown land classified 
as ‘local land’ to address the financial implications for 
councils 

 Market rent with rebates, waivers & concessions to 
continue to be available to community groups and not-
for-profits 

 Rent arrears to be paid in full prior to transfers 

 Sale of Crown Land to Lessees to only occur when 
preserved by current rights 

 New business model for Department of Primary 
Industries – Lands transitioning to a public trading 
enterprise (PTE) 

 Disposal of Crown lands as part of strategically meeting 
current and future needs of Government and community 

 Reserves Governance project to improve governance 
and oversight of reserve managers 

SSC re-iterated key submission summary highlights are: 

 The designation of State-significant land requires further 

definition and discussion. State significance should not be 

predetermined by commercial potential alone. 



 

 

 

 

 

 

 

  

Terms of reference 

d) The extent of Aboriginal Land Claims over Crown 

land and opportunities to increase Aboriginal 

involvement in the management of Crown land. 

NSW State Government Response 

 Ability to issue licences over Crown Land being used 
without permission by the Minister to continue 

 Local Aboriginal Land Council to be consulted prior to 
implementing the criteria for classifying local and State 
land 

 A scheme for native title accreditation to be developed 

 Land subject to undertermined claims will not be 
transferred to local councils  

 

SSC re-iterated key submission summary highlights are: 

 Reform of the Aboriginal Lands Rights Act 1983 is vital to 

the implementation of the reforms in the Crown Lands 

White Paper. Public reserve land and navigable 

waterways should be defined as an essential public 

purpose and excluded from claims. 

 Little benefit is obtained for any party where claims are 

made on existing public reserves, utilised for that purpose 

by the community.  



 

 

 

 

Issues and government responses not relevant to the Sutherland Shire context 
include: 
 
Greater flexibility for Western Lands leases 

 Freehold conversion 

 Access 

 Flexibility measures 
 
Travelling stock reserves 
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