INQUIRY INTO FUNERAL INDUSTRY

Otganisation:
Name:
Position:
Telephone:

Date Received:

NSW Health Department
Ms Robyn Kruk

Director General

22/07/2005

Submission
No 53

Theme:

Summary




NSWEIJHEALTH

DEPARTMENT
www.health.nsw.gov.au

H05/3823

The Hon Jan Burnswoods MLC
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Standing Committee on Social Issues
Parliament House
Macquarie Street
SYDNEY NSW 2000

Dear Committee Chair,

| refer to your letter of 18 April 2005 inviting submissions to the Inquiry into the Funeral
Industry being undertaken by the Standing Committee on Social Issues.

As the regulator of public health in NSW, the NSW Department of Health has
particular interest in the Inquiry and its report.

The attached submission has been prepared for the committee, addressing Terms of
Reference items relevant to the Department. This includes comment with respect to
the adequacy of existing regulation of the funeral industry to protect public health and
the role and structure of the Funeral Industry Council.

The Department considers that the current public health regulatory regime in the Local
Government Act and Public Health Act, and subordinate legislation, is more than
adequate to protect public health.

For further information please contact Mr Neil Shaw, Manager, General Environmental
Health Unit, telephone (02) 9816 0264 or email nshaw@doh.health.nsw.gov.au.

Yours sincerely

Robyn Kruk
Director-General
NSW Health

20 JUL 2005

73 Miller Street North Sydney NSW 2060

Locked Mail Bag 961 North Sydney NSW 2059
Telephone (02) 9391 9000 Facsimile (02) 9391 9101
E-mail nswhealth@doh.health.nsw.gov.au
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1. INTRODUCTION
1.1  Terms of Reference of the Inquiry

On 23 March 2005 a resolution was passed in the Legislative Council requesting
that the Legislative Council Standing Committee on Social issues inquire into and
_ report on the funeral industry and in particular:

(a) changes in the funeral industry over the past decade including the cost of
funerals, the degree of competition, vertical integration and ownership,

(b) the availability and affordability of burial spaces and optioné for increasing
the supply of spaces,

(c) the adequacy of existing reguiation of the funeral industry to protect
consumers, public health and employees,

(d) the role and structure of the Funeral Industry Council,
(e) the adequacy of legislation in meeting community needs, and
() any other relevant matter.

The committee is required to report to the Leglslatlve Council by Thursday 17
November 2005.

The Hon Jan Burnswoods MLC wrote to the Department of Health on 18 April 2005
mvmng submissions to the Inquiry.

1.2 Role of the Department of Health

The NSW Department of Health has a key role in the regulation of public health
matters as they impact on the health, safety and well being of the community of
NSW. The primary interest of the Department in this inquiry is therefore focussed

on those public health aspects of the funeral industry and practices within the
industry.

This submission therefore deals with those items in the Committee Terms of
Reference which are relevant to the Department of Health’s regulatory role in this
area. Specifically, the submission addresses Terms of Reference (c), the adequacy
of existing regulation of the funeral industry to protect consumers; public health and

employees, and Terms of Reference (e) the adequacy of legislation in meeting
community needs.
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2. THE ADEQUACY OF EXISTING LEGISLATION IN THE PROTECTION OF
PUBLIC HEALTH

2.1 CURRENT REGULATORY REGIME
2.1.1 LEGISLATION
~ Outline

This section provides an outline of the public health regulatory controls currently
applying to the funeral industry®. The funeral industry and funeral industry practices
are subject to a variety of legislative controls. It should be noted that there is not
one comprehensive piece of legislation for the funeral industry. In common with
other industries, there exist many pieces of legislation with which the funeral
industry must comply. For example:

o The Occupational Health & Safety Act 2000 will influence certain

standards and practices for employees and employers in the

industry;

. The Coroners Act also determines some activities of funeral
directors; and

. Funeral business practices are subject to regulation through the

Office of Fair Trading within the Department of Commerce, to
safeguard consumer rights.

As noted at section 1.2, the Department of Health is primarily concerned with public
health aspects of regulation. In this regard, the primary regulatory instruments are
. section 82(2)(k) to (r) of the Public Health Act 1991, which
establishes a range of regulation making powers in respect of
activities conducted within the funeral industry (attached,
Annexure 2); and
. the Public Health (Disposal of Bodies) Regulation 2002, which

regulates these activities. (“The Regulation”, attached Annexure
3).

The Regulation contains detailed obligations and requirements in relation to the
following matters:

o the premises used for the handling of bodies;

. waste disposal arising from the preparation of bodies;
. vehicles for the transportation of bodies;

L J

the handling of bodies including retention, embalming, body
preparation, protective clothing, bagging of infectious bodies, body
viewing, burial and burial registers;

° applications and approvals for exhumations;
° crematories, cleanliness and closing of crematories;
° requirements for the cremation of bodies, including documentation,

applications, timing, medical referees (to prevent fraudulent

* A summary of the development of funeral industry control and regulation in NSW since 1944 is
attached at Annexure 1.
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cremation), disposal of ashes and the maintenance of a cremation
register by a crematory

. requirements for maintenance of a public register of mortuaries and
crematories (designed to assist enforcement and compliance
activity by environmental health officers and to provide a source of
information for the public); and

° inspection of facilities.

Offences

The Regulation also establishes a series of offences which are directed at
enhancing public health and safety and accountability.

Under the Regulation, it is an offence to breach provisions which set standards or
requirements for:
o the handling and preparing corpses in a safe and hygienic manner
(which includes the wearing of protective clothing for those
engaged in body handling in certain situations),

J providing specified facilities for body preparation rooms;
transportation of bodies;
. conducting exhumations with the necessary approval and in the

required manner,
maintaining appropriate records in accordance with the regulations;
conducting burials and maintaining a register of burials;
conducting a cremation of a corpse in accordance with the
regulations and with the necessary approvals; and

. providing details to the public register of mortuaries and crematoria
by an operator of a mortuary or crematorium.

The current prescribed penalties for breach of the Regulation range from & to 20
penalty units ($550 to $2200).

The maximum penalty available in the Regulation is capped by section 82(5) of the
Public Health Act 1991 to 20 penalty units.

The Department is currently reviewing the penalties imposed under the Public
Health Act and Regulations as part of the Review of the Public Health Act.

Prosecutions

Between January 2000 and June 2005, a period of about 5 2 years, the 16 Area
Health Service Public Health Units have received and acted upon 101 complaints.

Of these 46 were either trivial, not related to public health legislation or related to
administrative errors (i.e. forms not filled in correctly). The concerns raised in the
other complaints were addressed (and the conduct corrected) through a range of
compliance measures, including education. in 2002 the Department also brought
four charges in the Local Court in relation to preparation of bodies not in a mortuary.
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The Defendant company pleaded guilty to all charges and the court imposed fines in
the upper range allowed under the Regulation.

Entry & Inspection

Responsibility for enforcing compliance with the current public health regulatory
reglme is borne by environmental health officers (or EHO’s).

EHO s work out of NSW Health Public Health Units which are situated throughout
NSW, and form part of the NSW Public Health System. EHO’s can also be
employed by local government authorities.

The Regulation empowers an EHO to enter and inspect:

. a mortuary or a premises that the officer has reason to believe is a
mortuary;

. a crematory and any part of the equipment or apparatus at the
crematory;

. a cemetery and any part of the cemetery;

. any premises used by a mortuary transport service and any
records, equipment and apparatus used by the mortuary transport
service.

Local Government Act

Local Government is also given an additional regulatory role under the Orders
Provisions of section 124 of the Local Government Act 1993 and clause 12 and
Schedule 4 of the Local Government (Orders) Regulation 1999, which requires a
mortuary to comply with a specified standard.

The mortuary standard contained in Schedule 4 relates to the structural and design
features of the mortuary rather than the facilities which need to be included. These
provisions were originally developed by the Department of Health for use by local
authorities and complement the provisions of the Regulation which specifies the
facilities to be included in the mortuary.

2.1.2 POLICIES AND GUIDELINES
NSW Health “Guidelines for the Funeral Industry”

During 2004 the Department of Health developed the “Guidelines for the Funeral
Industry” (attached at Annexure 4).

The Guidelines were produced in consultation with key stakeholders from the
funeral industry and consumer groups, and were released in September 2004. The
primary goal of the guidelines is to assist the funeral industry, health services and

the local government to understand and comply with the Public Health (Disposal of
Bodies) Regulation 2002.
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Department of Commerce - “A consumer guide to funerals”

The Office of Fair Trading has also produced “A consumer guide to funerals”
November 2004 (attached at Annexure 5), which complements the Department of
Health Guidelines.

_ NSW Health - “Audit Tools”

The Department of Health has also issued “Audit Tools” in the form of checklists to
enable inspecting officers and funeral directors to determine compliance with the
provisions of the Regulation and Schedule 4 (Mortuary Standards) of the Local
Government (Orders) Regulation 1999. The audit tools are included in the
Department of Health Guidelines for the Funeral Industry.

2.2, POTENTIAL RISKS TO PUBLIC HEALTH — THE BASIS FOR REGULATION

In determining whether an area of activity should be regulated, and the form any
regulation should take, consideration first needs to be given to the risks it is
intended to address or the public interest benefit it is intended to promote.
Depending on the issues arising, a regulatory regime can be based on industry self-
regulation or more comprehensive government intervention. Where quantifiable
risks arise — such as a risk to the public health — a more substantial legislative
approach, such as that currently adopted under public health regulation, will be
appropriate.

In relation to funeral industry practices, from the perspective of the Department of
Health, the key is to ensure that any identified public health risks which could result
in the spread of disease or illness are effectively controiled.

Australian custom is to dispose of human bodies either by embalming and placing in
a vault, burial to a sufficient depth in a suitable soil, or by controlled cremation in a
cremation retort. Under these circumstances public health issues are unlikely to
arise.

There may be aesthetic problems such as visual deterioration and offensive odours
which can arise through the disposal of bodies unless this occurs in a sanitary
manner in a reasonable time (depending on environmental conditions). In addition,
from a broader community perspective, psychological issues surrounding death may
impact on mental health and well being particularly for those in close personal
relationship with the deceased. Consequently the is a need to ensure the disposal of
human bodies is sensitive and respectful to the dead and their family.

From the perspective of a risk to public health however, the handling, movement
and cremation, embalming or burial of bodies poses little direct risk to the general
public. The only area where a higher risk arises is if the deceased person died
while infected with certain highly infectious and transmissible diseases. In this
regard the most substantial potential risk arises for those persons engaged in
handling of the bodies.
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The potential greater risk imposed by certain infectious disease is therefore subject
to regulation under the Regulation. Diseases thought to pose a potential risk have
been classified into two groups, defined in the Regulation as “List A" and “List B”,
and are subject to additional regulatory requirements.

List A diseases are Creutzfeld-Jacob disease (CJD), Hepatitis C and Human
Immunodeficiency virus infection (HIV). The actual risk of the transmission of
these three diseases after death is extremely small and manageable by
following universal precautions.

List B diseases are limited to Diphtheria, Plague, Respiratory anthrax,
Smallpox, Tuberculosis and any Haemorrhagic fever. The diseases can be
highly infectious and easily spread by living people. They are however rare
in Australia (and are also required by law to be notified to the Department of
Health on diagnosis).

Several List B diseases can be spread through airborne transmission. This means
that infected particles from an infected body could be breathed in by a person in
close contact with the body, particularly if they are manipulating the body in such a
way as to expel air from the lungs.

[t should be recognised that whilst deceased bodies have the capacity fo pose an
occupational health and safety risk to those persons in the funeral industry who
handle bodies, being in the presence of or touching the deceased is extremely
unlikely (if at all) to result in disease transmission. However, body invasive
procedures such as removal of a pacemaker, body preparation and embalming may
expose the funeral industry professional to an occupational health risk particularly
through needle stick injury. '

Bacteria and viruses that cause disease are carried on the skin and in the blood and
other body fluids. Some bacteria and viruses can still be viable in the body after
death. Consequently, if any of the infected body’s fluids come into contact with a
person and are able to penetrate the body’s physical protection barrier e.g. through
a break in the skin or through the mouth or nasal cavity then there is the possibility
of causing infection in that person. For most blood borne diseases (like hepatitis C
or HIV) this risk is extremely small as the viruses are quite fragile and blood carrying
infectious particles has to quickly enter the bloodstream before it can cause
infection.

It is always possible that a person may have had a blood borne disease such as
hepatitis C or HIV that was never diagnosed or recognised when they were alive.
Hospitals and other settings where there is any risk of occupational transmission of
infection operate under the same basic principle which is to-assume that everyone is
potentially infectious. Therefore when carrying out any invasive procedures or

exposing workers to another person’s body fluids, standard precautions for infection
control should be followed.

Even though the risk is not large in the first instance in handling the body of a
person who may have died with an infectious disease, the risk of transmitting
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infection can be almost entirely eliminated by following the standard precautions for
infection control. The precautions include practices like wearing gloves and other
protective clothing and carefully managing waste.

The Regulation therefore imposes additional requirements where a body is
infected/is believed to be infected with a List A or List B disease, in relation to:
¢ embalming (clause 11);
* invasive procedures {(clause 12);
» body bags (clauses 13, 14 & 15, including the use of protective
clothing); and
» viewing of the body (clause 16).

3 ADEQUACY OF THE REGULATIONS/GUIDELINES TO MANAGE PUBLIC
HEALTH RISK AND MEET COMMUNITY NEEDS

Having regard to the risks identified above, and the current detailed requirements
under the Regulation, the Department of Health considers that the current public
health regulatory regime is adequate to protect public health.

While it is acknowledged that the public health risk is low, the Department considers
that it is appropriate to ensure that sanitary practice and standards are adequate {o
prevent any such public health concerns, as well as aesthetic and environmental
issues. These aspects are effectively regulated through the offence provisions in
the Public Health (Disposal of Bodies) Regulation 2002 and provisions of the Public
Health Act, Local Government legislation and relevant Government policies and
guidelines, as outlined in sections 2.1.1 and 2.1.2 above.

Submissions have also been made to the Government for more extensive and
complex reguiation of the funeral industry, going beyond the public health issues
currently addressed, to include a licensing scheme which establishes restrictions for
entry into the industry. The Department of Health however does not consider the
public health risks arising in this area support this type of regulatory regime,
particularly given the potentially negative economic consequences of a licensing
system. In addition, the Department notes that suggestions for additional regulation
often include a range of other, non-public health related matters (such as for
example rules for publication of prices, the setting of ethical standards and
compliance with OHS obligations and award and enterprise bargaining provisions).

These would fall well outside the normal scope of the Department's public health
regulatory role.

In the course of consultation during the review of the Public Health Act 1991,
pensioner and welfare groups expressed concern that a licensing scheme will cost
money to establish and that these costs will ultimately be borne by consumers.
Small funeral operators also expressed concern that industry regulation may be
used by large operators to create higher standards for equipment and qualifications
to force low budget operators out of business.
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3 REVIEW OF THE PUBLIC HEALTH ACT 1991

The Public Health Act is currently under review. The Regulation is also due for
staged review by September 2007, in line with the requirements of the Subordinate
Legislation Act 1989. The Department will take into account the findings of the
current inquiry and any recommendations which may be made, in both the Act
Review and staged review of the Regulation.

DEPARTMENT OF HEALTH
July 2005
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ANNEXURE 1

Development of the Regulation of the Funeral Industry in NSW since WW Il

Prior to 1987

From 1944 to 1987, the Public Health Act 1902 required all undertakers to be
licensed by the local authority (council) with the concurrence of the then NSW
Department of Public Health and then the NSW Health Commission (after 1974).
Similarly, mortuaries had to be registered with the local council and be equipped in
accordance with the Public Health Regulation. Crematories and cremations were
also controlled under the Act.

Regulations could be made under the 1902 Act to inspect mortuaries, equipping
standards of mortuaries, undertakers vehicles, exhumations, embalming, prohibiting
burials in certain areas, regulating the disposal of the dead and generally to carry
into effect the Act. However for the purpose of protecting public health only
regulations to strengthen issues surrounding the disposal of the bodies of those
dying of an infectious disease and cremation issues were made.

Many of the activities regulated were carried out by the local council. Burials and
cemeteries were controlled by Ordinance 68, Local Government Act 1919 and
administered by local councils until 1993.

1987 Cross Inquiry and Consequent Regulation

Commissioner Cross of the Industrial Relations Commission conducted an Inquiry
into the Funeral Industry in 1987. The recommendations led to the promulgation of
the Public Health (Funeral Industries) Regulation 1887. This regulation expanded
upon previous regulations by including issues not previously regulated prior to 1987.
This included regulations regarding the inspection of mortuaries, equipping
standards of mortuaries, undertakers’ vehicles, exhumations, embalming, prohibiting
burials in certain areas, and other general matters relating to the disposal of the
dead.

Public Health Act 1991 and Transfer of Functions to Local Government Act.

With the drafting of the Public Health Act 1991 the regulation of funeral industry
matters was streamlined so that those issues administered by local government
were transferred to the Local Government Act 1919 [Miscellaneous Acts (Public
Health) Repeal and Amendment Act 1990]. This included the licensing of
undertakers and the registration of mortuaries. Local government retained burial
and cemetery issues.

The Department of Health retained the issues of mortuary facilities, handling of
bodies, vehicles and transport of bodies, exhumations, cremations and crematories
which were incorporated into the Public Health Regulations under the 1991 Act.
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The new Local Government Act 1993 and Regulations were promulgated in 1993
which required undertakers and mortuary operations to be approved by the relevant
local council. Mortuaries had to comply with a premises standard schedule and
improvements were enforceable under the “Orders” provisions of that Act and Local
Government (Orders) Regulation 1993 and 1999.

Public Health (Disposal of Bodies) Regulation 2002

"The Public Health (Disposal of Bodies) Regulation 2002, made in September 2002
continued the funeral industry matters covered by the previous 1991 regulation.

Local government remained the approval authority of undertakers and mortuaries.
Repeal of Approval of Undertakers and Mortuaries

After a National Competition Policy Review of the Local Government Act 1993 the
Section 68 provisions requiring prior council approval of an undertaker’'s business
and operation of a mortuary were repealed with effect on 1 November 2003.

Schedule 4 of the Local Government (Orders) Regulation continues to provide the
construction standards for mortuaries. Approval to establish a mortuary is now
solely assessed under the Environmental Planning and Assessment Act (EPA Act),
through normal planning and development application processes. The Department
has been advised by the Department of Local Government that under the EPA Act
approval process Councils take into account the standards for mortuaries specified
in the Local Government (Orders) Regulation

July 2005
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PUBLIC HEALTH ACT 1991 - SECT 82

Regulations

82 Regulations
(1) The Governor may make regulations, not inconsistent with this Act, for or with
respect to any matter that by this Act is required or permitted to be prescribed, or that is

necessary or convenient to be prescribed, for carrying out or giving effect to this Act.

(2) In particular, the regulations may make provision for or with respect to any of the
following:

(a) the prevention, mitigation and eradication of risks to public health,

(c) the places at which, and the conditions subject to which, a person may
be detained under a public health order,

(c1) the closure of public swimming pools and public spas for any period
during which they are a risk to public health,

(d) the installation, operation, maintenance and inspection of a regulated
system within the meaning of Part 4,

(e) the functions (including powers of entry and inspection) of local
authorities and authorised officers in relation to a regulated system within
the meaning of Part 4,

(f) the directions that, in relation to a regulated system within the meaning
of Part 4, may be given by a local authority or an authorised officer during,
or as a result of, an investigation of an occurrence of Legionnaires’ disease,

(g) compliance with directions referred to in paragraph (f),
(h) the provision of information by the owner or occupier of premises in
relation to a regulated system within the meaning of Part 4 which is

installed on the premises,

(i) the provision and keeping of operation manuals, and maintenance
manuals, for a regulated system within the meaning of Part 4,

() the keeping of records, and the making of reports, in relation to a
regulated system within the meaning of Part 4,

(k) the preparation rooms, equipment and apparatus in mortuaries,
crematories and cemeteries, and any other matter relating to mortuaries,
crematories and cemeteries that is for the protection of the health of the

http.://www.austlii.edu.au/au/ legis/nsw/consol_act/phal991126/s82.html 14/07/2005
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public,

(1) the mspection of mortuaries, crematories and cemeteries and of premises
that may reasonably be suspected of being mortuaries, crematories or
cemeteries,

(1) the records to be kept in relation to mortuaries, crematories and
cemeteries, and the inspection of records (including the making of copies or
extracts from such records by or for environmental health officers and the

_public), equipment and apparatus in mortuaries, crematories and cemeteries
or premises that may reasonably be suspected of being mortuaries,
crematories or cemeteries,

(n) the cases in which, the manner in which, and the conditions under
which, cremations of human remains may take place,

(o) matters preliminary to, and consequential upon, cremations of human
remains,

(p) the fees that may be charged for the cremation of human remains, for
the preservation or disposal of the ashes and for related services,

(q) the registration of cremations and burials and (with any necessary
modifications) the application to the registration of cremations of the
provisions of any other Act, or of any law, in force in relation to the
registration of a burial of the body of a deceased person,

(r) the embalming, interment, disposal and exhumation of the bodies of
deceased persons,

(s) the payment of specified fees in relation to applications made, approvals
given, and other matters arising, under this Act.

(3) Section 72 (Powers of entry) applies in relation to any entry on, or inspection of or
on, premises in accordance with a regulation.

(4) A regulation may apply, adopt or incorporate a publication as in force for the time
being.

(5) The regulations may create offences punishable by a penalty not exceeding 20
penalty units. ’

[Index] [Table] [Search] [Search this Act] [Notes] [Noteup] [Previous] [Next] [Download] [Help]
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2 PUBLIC HEALTH (DISPOSAL OF BODIES) REGULATION 2002
List of provisions

Part 1—Preliminary

1. Name of Regulation
2. Commencement

3. Definitions

4, Notes

Part 2—Facilities

5. Premises for handling of bodies

6. Facilities of body preparation rooms
7. Waste disposal

8. Vehicles

Part 3—~Handling of bodies

9. Retention of bodies by a person who is not a funeral

director
10. Retention of bodies by a funeral director
11. Embalming of bodies
12, Invasive body preparation procedures
13, Bodies to be pla;:ed in body bags
14. . Protective clothing
15. Removal of bodies from body bags
16. Body viewing
17. 48 hours’ holding
18. Register of bodies prepared in a mortuary
19. Bodies to be placed in coffins
20. Burial of bodies
21. Bagging of bodies for freighting
22. . Burials in certain areas prohibited
23. Burials in vaults
24. Register of burials

Part 4—Exhumations

25. Exhumation of remains without approval prohibited
26. Application to exhume remains

27. Approval to exhume remains

28. . . Exhumations not to take place without officer present
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Part 5-—Crematories
29. Cleanliness
30. Closing of crematories

Part 6—Cremation

31 No refusal to cremate

32. One body at a time

33. Cremation within 4 hours

34. . No cremation against dead person’s wishes

35. No cremation without documentation

36. Cremation application: dead persons other than still-born
children

37. Cremation application: still-born children

38. Cremation certificate

39. Medical referee’s cremation permit: dead persons who are
not still-born children

40, Coroner’s cremation permit

41. : Medical referee’s permit: still-born children

42, Medical referees

43, Ashes

44, Register of cremations

45. Keeping of register and documents

46. - Fee for approval of equipment for a crematory

Part 7—Register of mortuaries and crematories
47, Register of mortuaries and crematories
48. Notification of details of mortuaries and crematories

Part 8—General

49. Inspection

50. Public access to registers
51. Guidelines as defence
52. Saving -

Historical notes
Table of amending instruments

Table of amendments
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2.

Public Health (Disposal of Bodies) Regulation 2002

Part 1—Preliminary

Name of Regulation

This Regulation is the Public Health (Disposal of Bodies) Regulation 2002 .

Commencement
This Regulation commences on 1 September 2002.

Note. This Regulation replaces Part 5 of the Public Health Regulation 1991 which is repealed on 1 September
2002 under section 10 (2) of the Subordinate Legislation Act 1989 .

3.
ey

Definitions

In this Regulation:

“attending practitioner”, in relation to a dead person, means a medical practitioner who attended the
person inumediately before, or during the illness terminating in, the death of the person.

“body” means a body of a dead person.

“body preparation room” means that part of a mortuary that is used for the preparation of bodies for
burjal or cremation.

“hurial” includes putting in a vault. ,

“cemetery authority” means the person or body of persons (including a council) by whom the
cemetery’s operations are directed.

“chief executive officer”, in relation to a hospital, has the same meaning as it has in Division 2 of Part
7 of the Act.

“coroner” means a person who exercises or performs the functions of a coroner in accordance with the
Coroners Act 1980 .

“cremation authority”, in relation to a crematory, means the person or body of persons by whom the
crematory’s operations are directed.

“dead person” includes a still-born child.

“death certificate” means a certificate given by a medical practitioner as to the cause of death.

“disinfectant” means a hospital grade disinfectant as defined in clause 2 of the Therapeutic Goods
Regulations 1990 of the Commonwealth.

“embalming” means the process of preserving a body by means of the removal of body fluids and
arterially injecting the body with embalming fluids, or other means approved by the Director-
General.

““exhumation” means the removal of the remains of a dead person from a grave or vault but does not
include the removal of remains from a vault in a cemetery for immediate transfer to another
vault in the same cemetery.

“funeral director” means a person (other than the operator of a mortuary transport service) whio, in the
conduct of the person’s business, engages, for the purpose of burial, cremation or transport, in
the collection, transport, storage, preparation or embalming of bodies or engages in the conduct
of exhumations.

“holding room” means a room that includes refrigerated body storage facilities for at least 2 adult
bodies but does not include a body preparation room. '

“hospital’” has the same meaning as it has in Division 2 of Part 7 of the Act.

«y jst A disease” means any one or more of the following conditions:

Creuizfeldt-Jakob disease
Hepatitis C
Human immunodeficiency virus infection (HIV infection).

«List B disease” means any one or more of the following diseases:
Diphtheria
Plague
Respiratory anthrax
Smallpox

Amended to: 30 May 2003
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Public Health (Disposal of Bodies) Regulation 2002 Part 2

Tuberculosis
Any viral haemorrhagic fever (including Lassa, Marburg, Ebola and Congo-Crimean fevers).
“medical referee” means a person qualified or appointed under clause 42 to be a medical referee.
“mortuary” means that part of premises that is used, or intended to be used, for the preparation or
storage of bodies before their burial or cremation.
“mortuary transport service” means a service that, for fee, gain or reward, transports bodies for
funeral directors.
“nearest surviving relative” means:

(a) in relation to a still-born child—a parent, or sibling at or above the age of 16 years, of
the child, and
(b) in relation to a dead person who is not a still-born child—the spouse of the dead

person, a person with whom the dead person had a de facto relationship (within the
meaning of the Property (Relationships) Act 1984 ) immediately before death, a parent
of the dead person, a child at or above the age of 16 years of the dead person or any
relative of the dead person who was residing with the dead person when he or she died.
“refrigerated body storage facility’” means a storage facility for bodies maintained at between 1 and 5
degrees Celsius.
“the Act” means the Public Health Act 1991 .
A reference in this Regulation to a publication is a reference to the publication as in force for the time
being.

Notes
Notes in the text of this Regulation do not form part of this Regulation.

Part 2—Facilities

Premises for handling of bodies
A person must not, without the approval of the Director-General, use any premises other than a mortuary
approved under the Local Government Act 1 993 for the embalming, or other preparation, of bodies for
burial or cremation or for the placing of bodies in coffins for burial or cremation.
A person must not, without the approval of the Director-General, use any-premises other than a holding
room or a mortuary for the storage of bodies for burial or cremation.
A person must not store a body in a vehicle except during the transport of the body or with the approval
of the Director-General.
A person must not use a holding room for any purpose other than the storage of bodies.
A person must not, without the approval of the Director-General, use the facilities of a hospital for the
purpose of the business of a funeral director or of the operator of a mortuary transport service except for
the removal of bodies of persons who died in the hospital.
The Director-General may give approval:

(a) under subclause (1), (2) or (3)—=either generally or in a particular case, or

(b) under subclause (5)—in a particular case.

Maximum penalty: 15 penalty units.

6.
M

Facilities of body preparation rooms
A person must not use a body preparation room unless it has the following:

(a) a vehicle reception area adjacent to it and so designed that the transfer of uncoffined
bodies from area to room and room to area is screened from public view,

(b) at least one hand wash basin, with an adequate supply of hot and cold water and fitted
with eJbow operated, foot operated or hands-free taps,

(c) sufficient slabs, tables and other fittings for the preparation of bodies for burial or

cremation constructed of smooth impervious material and so designed as to facilitate
draining and their cleaning,
)] refrigerated body storage facilities big enough for 2 adult bodies,
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(e) one or more impervious containers, each fitted with an elbow operated or foot operated
close-fitting cover or lid, for the reception and storage of all solid wastes arising from
the preparation of bodies and for the reception and storage of all screenings from floor
drains.

2) A person must not use the refrigerated body storage facilities in a body preparation room or holding
room except to store bodies.

- Maximum penalty: 15 penalty units.

7. Waste disposal
A person must not dispose of any solid waste arising from the preparation of bodies for burial or
cremation except as contaminated waste in a manner approved by the Director-General.

Maximum penalty: 10 penalty units.

8. Vehicles
(1) A funeral director must, for use in connection with the funeral director’s business, provide:
(@) at least 1 hearse, and
(b) at least 1 body-collection vehicle.
@) Subclause (1) (b) is satisfied if a funeral director causes the bodies that the funeral director conveys 0
be transported by a mortuary transport service or public vehicle operated by a carrier of freight.
3) A funeral director or the operator of a mortuary transport service must not use for the transport of bodies
the part of a vehicle that is used by the funeral director or service for other purposes.
4) A funeral director or the operator of a mortuary transport service must not use for any other purpose the
part of a vehicle that is used by the funeral director or service for the transport of bodies.
(5) If part of a vehicle has been used to transport a body, a person must not use, or permit the use of, that
part for the transport of another body until it has been cleaned of any exudates from the first body.
(6) A person must not dispose of a vehicle that that person has used for the transport of a body unless the
vehicle has been cleaned since that use to remove any body exudates.
N A person must not transport an unembalmed body unless:
(a) during that transport, the body is refrigerated so that it is exposed continuously to a
temperature of less than 10 degrees Celsius, or
(b) the duration of the transport is 8 hours or less and the person has reason to believe that

transporting the body without refrigeration will not prejudice public health or amenity.

Maximum penalty: 5 penalty units.

Part 3—Handling of bodies

9. Retention of bodies by a person who is not a funeral director

)] A person who is not a funeral director must not retain a body if more than 5 days have passed since
death. ’

) The Director-General may approve, in a particular case, of a body being retained for a longer time than
that permitted by this clause, subject to any conditions that the Director-General considers appropriate.

3 Subclause (1) does not apply to a body that has been removed to premises licensed under the Anatonty

Act 1977 or that is the subject of an inquest under the Coroners Act 1980 .

Maximum penalty: 20 penalty units.

10. Retention of bodies by a funeral director
¢)) A funeral director must not retain a body other than in a mortuary or holding room.
2) A funeral director who retains a body in a mortuary for more than 48 hours must ensure that the body is
kept in a refrigerated body storage facility within the mortuary.
3) However, a funeral director may cause the body to be removed from a refrigerated body storage facility:
(a) to another part of the mortuary, for a maximum of 8 hours a day for the purposes of

preparing the body for burial or cremation, embalming the body or viewing of the body
by mourners, or
(b) for the purpose of transporting the body for burial, interment or cremation, or

Amended to: 30 May 2003



8 Public Health (Disposal of Bodies) Regulation 2002 Part 3

{c) for the purpose of transporting the body to another mortuary.

“) A funeral director must not retain a body, other than a body that has been embalmed, for more than 7
working days after the issue of a death certificate, a burial permit issued by a coroner or a cremation
permit issued by a coroner in relation to the body.

(%) The Director-General may approve, in a particular case, of a body being retained for a longer time than
that permitted by this clause, subject to any conditions that the Director-General considers appropriate.

Maximum penalty: 20 penaity units.

11, Embalming of bodies

H A person must not embalm a body unless that person has a certificate of proficiency of, or equivalent to,
Certificate 1V standard, issued by an institute approved by the Director-General.
@) A person must not embalm a body that the person has reason to believe is infected with a List B disease.

Maximum penalty: 20 penalty units.

12. Invasive body preparation procedures ,

m A person must not carry out a procedure on a body infected with a List A disease in which the dermis is
pierced or cut unless the person has completed a training course, or a series of training courses, in
mortuary practice, infection control procedures and occupational health and safety, being a course or
course approved by the Director-General.

Maximum penalty: 15 penalty units.
(2) . This clause has effect on and from 1 March 2003.

13. Bodies to be placed in body bags
(¢)) A person must not remove the body of a dead person from a place unless:
(a) the body has been placed and secured in a bag approved by the Director-General or a
wrapping so approved in such a manner as to prevent the leakage of any body exudate
or substance, and

() the name of, or an identification of, the dead person is clearly and indelibly written on
the top outer surface of the bag or wrapping, and
(c) if subclause (3) or (4) applies—that subclause has also been complied with.

Maximum penalty: 15 penalty units.

@ The body bag or wrapping referred to in subclause (1)

(a) is to be made of low density polyethylene film of not less than 150 micrometres in
thickness, and

) if the bag is used for enclosing the body of an adult it is to be (when flat) not less than
2.4 metres in length and 1 metre in width, or if for enclosing the body of a child, not
less than 1.5 metres in length, and

(c) if a wrapping is used for enclosing the body of an adult it is to be (when opened and
flat) not less than 2.4 metres in length and 2 metres in width, or if for enclosing the
body of a child, not less than 1.5 metres in length.

(3} If a person has reason to believe that a body is infected with a List A disease, the person must ensure
that the bag or wrapping referred to in subclause (1) (a), and any bag or wrapping used to replace that
bag or wrapping, is clearly and indelibly marked with the words “INFECTIOUS DISEASE—LIST
A—HANDLE WITH CARE".

4 If a person has reason to believe that a body is infected with a List B disease, the person must ensure
that the bag or wrapping referred to in subclause (1) (a), and any bag or wrapping used to replace that
bag or wrapping, is clearly and indelibly marked with the words “INFECTIOUS DISEASE—LIST
B—HANDLE WITH CARE".

(5)  The person responsible for complying with this clause is:
(a) if the body is at a hospital-—the chief executive officer, or
(b) if the body is at any other premises or place—the funeral director or other person

removing the body.
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Protective clothing
A person engaged in placing in a plastic bag or wrapping a body that the person has reason to believe is
infected with an infectious disease must wear:

(a) a clean protective outer garment such as a gown, overalls or jumpsuit, and
(b) a clean pair of disposable gloves, and
(c) a disposable mask and appropriate eye protection.

The person who wears those items must ensure that they are placed, immediately after use, in a clean

plastic bag and then laundered as soon as practicable or, if disposable, disposed of as soon as practicable
as contaminated waste.

Maximum penalty: 5 penalty units.

15.
(M

@

@

@

16.
(1
2

©)

17.
M
(2)

Removal of bodies from body bags
A funeral director may remove from a body bag a body that the funeral director has no reason to believe
is infected with a List A disease or a List B disease for the purpose of:

(a) embalming the body, or

(b) preparing the body for viewing, transport, burial or cremation, or

(©) transferring the body to a coffin.
A funeral director may remove from a body bag a body that the funeral director has reason to believe is
infected with a List A disease for the purpose of:

(a) preparing the body for viewing, transport, burial or cremation, or

(b) transferring the body to a coffin.
After a funeral director has embalmed or prepared a body, the funeral director must place it in a coffin or
in a new body bag approved by the Director-General.
Maximum penalty: 10 penalty units.
A person must not remove from a body bag required under clause 13 (4) a body that the person has
reason to believe is infected with a List B disease.

Maximum penalty: 10 penalty units.

Body viewing

A funeral director may make a body available for viewing by moumers.

However, a funeral director must not make available for viewing a body infected with a List B disease
or a body that the funeral director has reason to believe is infected with a List B disease.

Maximum penalty: 10 penalty units.
A funeral director who makes an unembalmed body available for viewing:

(2) must not remove the body from refrigeration for a period longer than is necessary for
making it available for viewing, and

(b) unless the body is to be buried or cremated immediately, must replace the body under
refrigeration after the viewing, and

(c) must not allow the body to remain unrefrigerated for a period exceeding 8 hours in any
day.

Maximum penalty: 5 penalty units.

48 hours’ holding

A person must not keep a body in a holding room for more than 48 hours.

A person who keeps a body in a holding room and who has reason to believe that not refrigerating the
body will prejudice public health or amenity must put the body in the refrigerated body storage facility
of the holding room.

Maximum penalty: 15 penalty units.

18.
&y
)

Register of bodies prepared in a mortuary

A person who operates a mortuary must maintain a register of all bodies prepared in the mortuary.
The person must make an entry in the register relating to each body immediately after the body is
prepared.
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(3) Each entry must include the following:

(a) the name, age and last address of the person whose body was prepared,

(b) the date of the person’s death,

(c) the date the body was received,

(d) the date the body was removed from the mortuary, »

(e) the name of the cemetery or crematory to which, or the person to whom, the body was
delivered.

Maximum penalty: 10 penalty units.

19. Bodies to be placed in coffins
Unless otherwise approved by the Director-General generally or in a particular case, a person must not
bury or cremate a body unless:
(@) the body has been placed in a coffin, and
(b) the 1id of the coffin has been securely sealed.

Maximum penalty: 10 penalty units.

20. Burial of bodies
Unless otherwise approved by the Director-General in a particular case, a person who buries a body
contained in a coffin must place the coffin so that its upper surface is not Iess than 900 millimetres below
the natural surface level of the soil where it is buried.

Maximum penalty: 5 penalty units.

21. Bagging of bodies for freighting
1) A person must not use, or agree to the use of, a vehicle (other than a hearse or body collection vehicle)
for transporting a body that the person has reason to believe is infected with an infectious disease
without informing the owner or driver of the vehicle that the body is so infected.
(2) A funeral director must, before despatching a body by a carrier other than a funeral director or the
operator of a mortuary transport service:
(a) comply with the procedure in clause 13 (4) in relation to the body as if the funeral
director has reason to believe the body is infected with a List B disease, and
(b) enclose the body in a watertight coffin.

Maximum penalty: 10 penalty units.

22, Burials in certain areas prohibited

m A person must not place a body in any grave or vault unless that grave or vanlt is located:
(a) in a public cemetery, or
(b} in a private cemetery or other place approved for that purpose by a local authority, or
(<) on private land, where the area of landholding is 5 hectares or more and the location
has been approved for that purpose by a local authority.
2) A person must not bury a body in or on any land if to do so would make likely the contamination of a

drinking water supply or a domestic water supply.

Maximum penalty: 10 penalty units.

23. Burials in vaults .
) A person must not place a body in a vault unless:
(a) the body has been embalmed, then hermetically enclosed with material approved by the

Director-General without any viewing panel in the enclosure and the body and
enclosure placed in a coffin and the 1id secured in position, or
(b) the conditions approved in relation to the body under subclause (2) are met.

Maximum penalty: 5 penalty units.
) The Director-General may, generally or in a particular case, approve other conditions under which a
body may be placed in a vault. ’
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24, Register of burials

)] A cemetery authority must maintain a register of all burials carried out in the cemetery the operations of
which it directs.
2) The cemetery authority must make in the register an entry relating to each burial immediately after the

burial has been carried out.
(3) Each entry must include the following: .
(a) the name, age and last address of the person whose body or remains have been buried,
(b) the date of the person’s death,
(c) the date of the burial,

(d) the section and allotment where the burial has been made,
(e) the name of the person (if any) who continues to hold any right of barial in that
allotment, :
6 the name of the funeral director who transported the body to the cemetery,
(g) the fees paid to the cemetery authority for the burial.
(4} If a cemetery authority ceases to exist, the person who was its last chief executive officer must ensure
that the register is sent to the Director-General or otherwise disposed of as the Director-General may

direct.

Maximum penalty: 10 penalty units.

Part 4—Exhumations

25. Exhumation of remains without approval prohibited
A person must not exhume the remains of a body unless the exhumation of those remains has been:

() ordered by a coroner, or
(b) approved by the Director-General.

" Maximum penalty: 10 penalty units.

26. Application to exhume remains
¢))] An application for approval to exhume the remains of the body of a dead person may be made to the
Director-General by:
(a) an executor of the estate of the dead person, or
(b) the nearest surviving relative of the dead person, or
©) if there is no such executor or relative available to make the application—a person who,

in the opinion of the Director-General, is a proper person in all the circumstances to
make the application.

2) Such an application is to be made to the Director-General in the approved form and is to be
accompanied by:
(a) a certified copy of the death certificate relating to the dead person, and
) a statutory declaration as to the relationship of the applicant to the dead person and the

dead person’s wishes, if any, regarding the disposal of his or her body (so far as any
such wishes are known to the applicant), and
(c) an application fee of $255.

217. Approval to exhume remains
0] The Director-General may:
(a) grant an approval to exhume the remains of a body, subject to such conditions as may
be specified in the approval, or
(b) refuse the application.
2) An approval granted under this clause lapses at the expiration of 3 months after the date of the approval

or within any longer time agreed to by the Director-General.
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28. Exhumations not to take place without officer present

)] A person must not proceed with an exhumation unless an officer of the Department of Health or an
environmental health officer (whether an officer of the Department of Health or otherwise) is present at
the exhumation.

2) A person must not proceed with an exhumation if an officer of the Department of Health, or an
environmental health officer, present has ordered the exhumation to stop. ’

© Maximum penalty: 10 penalty units.

Part 5—Crematories

29. Cleanliness
A cremation authority must keep a crematory whose operations it directs clean, tidy and in good
working order.

Maximum penalty: 5 penalty units.

30. Closing of crematories
§)] The Minister may, on giving 28 days’ notice in writing 1o a cremation authority, order the closing of a
crematory whose operations are directed by the authority.
2) A cremation authority must not direct or permit the operation of a crematory the subject of an order
under this clause after the expiration of the 28-day period until the order is revoked by the Minister.
3 Except where an order has been given pursuant to subclause (1), a cremation authority must, not less
than 28 days before temporarily or permanently closing a crematory whose operations it directs:
(a) forward to the Minister notice of the intended closure, and
(b) publish a notice giving details of the intended closure in a newspaper circulating in the
district where the crematory is located, and
(c) prominently display a copy of the notice at the entrance of the crematory.
“4) A person must not re-open a crematory closed by a cremation authority without the approval of the
Minister.

Maximum penalty: 20 penalty units.

Part 6—Cremation

31. No refusal to cremate
A cremation authority must not, without lawful excuse, refuse to accept a body for cremation.

Maximum penalty: 10 penalty units.

32. One body at a time
A person must not cremate more than one body in the same crematory retort at any one time, except
with the approval of the Director-General.

Maximum penalty: 10 penalty units.

33. Cremation within 4 hours
A cremation authority must commence cremating a body within 4 hours of the delivery of the body to
the crematory, unless it places the body in a holding room.

Maximum penalty: 5 penalty units.

34, No cremation against dead person’s wishes
A person must not cremate the body of a dead person if informed that the latter has left a written
direction that his or her body was not to be cremated or that it was to be disposed of by some other
means.

Maximum penalty: 10 penalty units.

3s. No cremation without documentation
D) A person must not cremate the remains of a body that has not been identified.
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2) A cremation authority must not crematé the body of a dead person who is not a still-born child unless
the authority has in its possession:
(a) an application for cremation under ciause 36, and
(b) except where a cremation permit has been issued by a coroner under clause 40—a
cremation certificate issued under clause 38, and
(c) a cremation permit issued under clause 39 or 40.
- (3) -- A cremation authority must not cremate a still-born child unless the authority has in its possession:

(a) an application for cremation under clause 37, and
(b) a cremation permit issued under clause 41.

Maximum penalty: 20 penalty units.

36. Cremation application: dead persons other than still-born children
(1) . An application for cremation of a dead person who is not a still-born child is to be made in the approved
form to a medical referee or coroner.
2) The form may require any information contained in the form to be supported by a statutory declaration.
3) The application may be made by: )
(a) an executor of the estate of the dead person, or
(b) a nearest surviving relative of the dead person, or
(c) where there is no such executor or relative available to make the application—a person

who, in the opinion of the medical referee or coroner, is a proper person in all the
circumstances to make the application.

37. Cremation application: still-born children
1 An application for cremation of a still-born child is to be made in the approved form to a medical
referee. ‘
@ The form may require any information contained in the form to be supported by a statutory declaration.
(3) The application may be made by: )
(a) a nearest surviving relative of the child, or
(b) where there is no such relative available to make the application—a person who, in the
opinion of the medical referee, is a proper person in all the circumstances to make the
application.
38. Cremation certificate
D An attending practitioner may issue a cremation certificate for the body of a dead person:
(a) if the certificate is in the approved form, and
(b) if the practitioner is able to certify definitely the cause of death of the person, and
(©) if the person is not one whose death is examinable under the Coroners Act 1980 by a
coroner.
2) A medical practitioner expert in anatomical pathology may issue a cremation certificate for the body of a
dead person: .
(a) if the certificate is in the approved form, and
(b) if the practitioner has carried out a post-mortem examination of the body, and
{©) if the person is not one whose death is examinable under the Coroners Act 1980 by a
coraner.
3) A cremation certificate issued for the body of a dead person by a person registered as a medical

practitioner in another State or Territory, under legislation of that State or Territory regulating the
cremation of bodies, is taken to have been issued under this clause.

39. Medical referee’s cremation permit: dead persons who are not still-born children

(H A medical referee who receives:
(a) an application for cremation of the body of a dead person made under clause 36, and
b) a cremation certificate issued under clause 38 for the body,
may issue a cremation permit for the body in the approved form.

(2) However, a medical referee must not issue a cremation permit for the body of a dead person if:
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(a) the death of the person is examinable under the Coroners Act 1980 by a coroner, Of

(b) the person left a written direction that his or her body was not to be cremated or that it
was to be disposed of by some other means, or

(c) the medical referee has not made an external examination of the body, or

(d) the medical referee is not satisfied that the identity of the body has been correctly
disclosed in the application for cremation or in the cremation certificate, or

(& the medical referee is not satisfied that the cause of death has been correctly disclosed
in the cremation certificate, or '

® the application for cremation or the cremation certificate appears to the medical referee
to be otherwise incorrect of incomplete, or

® the same medical referee issued a cremation certificate in respect of the body.

Coroner’s cremation permit

A coroner who receives an application for cremation of the body of a person whose death is examinable
under the Coroners Act 1980 by the coroner may issue a cremation permit in the approved form.
However, a coroner must not issue a cremation permit for the body of a dead person if:

(a) the person left a written direction that his or her body was not to be cremated or that it
was to be disposed of by some other means, or
(b) the application for cremation appears to the coroner to be incorrect or incomplete.

A cremation permit issued for the body of a dead person by a person who exercises or performs the
functions of a coroner in another State of Territory, under legisiation of that State or Territory regulating
the cremation of bodies, is taken to have been issued under this clause.

Medical referee’s permit: still-born children

A medical referee who receives an application made under clause 37 for cremation of the body of a
still-born child may issue a cremation permit in the approved form.

However, a medical referee must not issue a cremation permit for the body of a still-born child unless:

(a) the child has been certified to be still-bora by a medical practitioner who was in
attendance at the delivery of the child, or
()] the medical referee is satisfied, after such inquiries as the medical referee thinks

necessary, that the child was still-born.

Medical referees
A person may perform the functions of a medical referee under this Part if the person is:

(a) a medical officer of health, or

(b) a medical superintendent of a public hospital (within the meaning of the Health
Services Act 1997 ), or

(c) a medical practitioner who has been appointed by the Director-General as a medical
referee for the purposes of clauses 39 and 41, or

@ a person who is duly registered as a medical practitioner under the law in force in

another State or Territory and who has been appointed by the Director-General as a
medical referee for the purposes of clauses 39 and 41.

Ashes

After cremating the body of a dead person, a cremation authority must, in accordance with the
reasonable written directions of the person (or with the reasonable directions of the applicant for the
cremation):

(a) give the ashes to the applicant, or

)] dispose of the ashes in a burial ground or in land adjoining the crematory reserved for
the burial of ashes, or

©) otherwise retain or dispose of the ashes.

If ashes are, in accordance with subclause (1), to be given by a cremation authority to the applicant, and
the applicant does not take them within a reasonable time, the cremation authority must give 14 days’
notice to the applicant of its intention to dispose of the ashes before it does dispose of them.

Maximum penalty: 10 penalty units.
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Register of cremations

A cremation authority must maintain in the approved form a register of all cremations carried out by it.
A cremation authority must make in the register an entry relating to each cremation immediately after
the cremation has taken place, except that it must enter details relating to the disposal of ashes as soon
as the ashes have been disposed of.

Maximum penalty: 10 penalty units.

45,
M

(2)

3

Keeping of register and documents

A cremation authority must keep all applications, certificates, permits and other documents relating to
any cremation cairied out by it and mark them with a number corresponding to the number in the
register referred to in clause 44 and file them.

The documents referred to in subclause (1) (but not the register of cremations or any part of it) may be
destroyed by the cremation authority after the expiration of 15 years from the date of the cremation to
which they relate.

When a crematory is closed, its cremation authority must send all registers and documents relating to the
cremations that have taken place there to the Director-General or otherwise dispose of them as the
Director-General may direct.

Maximum penalty: 20 penalty units.

46.
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)
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Fee for approval of equipment for a crematory

A fee of $505 is payable when an application is made for the purposes of section 52 of the Act.

A fee of $255 is payable when an application is made for the variation of an approval given for the
purposes of section 52 of the Act.

Part 7—Register of mortuaries and crematories

Register of mortuaries and crematories
The Department is to maintain 2 register of mortuaries and crematories.

Notification of details of mortuaries and crematories ,
A person who operates a mortuary or crematory must notify the Department of the following matters for
inclusion on the register:

(@) the name and location of the mortuary or crematory,

(b) the name and address of the person who operates the mortuary or crematory,

(©) the telephone number of the mortuary or crematory or of the person who operates the
mortuary or crematory, :

(d) in the case of a mortuary——the name and address of any funeral director that has access

to the mortuary.
A notification must be accompanied by:
@ in the case of a mortuary—a cOpy of the approval under section 68 of the Local
Government Act 1993 in relation to the mortuary, and
(b) a fee of $50.

Maximum penalty: 20 penalty units. i

If any of the details notified in relation to a mortuary or crematory change, the person who operates the
mortuary or crematory must notify the Department of that change, within 28 days after the change. No
fee is payable in relation to the notification.

Maximum penalty: 20 penalty units.
This clause has effect on and from 1 January 2003.

Part 8—General

Inspection
An environmental health officer may enter and inspect a mortuary or premises that the officer has reason
to suspect are mortuaries.

Amended to: 30 May 2003
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An environmental health officer may enter a crematory and inspect any equipment or apparatus at the
crematory.

An environmental health officer may enter a cemetery and inspect any part of the cemetery.

An environmental health officer may inspect any register or other record or document at a mortuary,
crematory or cemetery and take copies of or extracts from the register, record or document.

An environmental health officer may enter any premises used by a mortuary transport service and may

“jnspect any records, equipment or apparatus used by the mortuary transport service.

Public access to registers
A cemetery anthority must allow members of the public to inspect the register of burials maintained by
the authority.
A cremation authority must allow members of the public to inspect the register of cremations maintained
by the authority.
An authority must do so:

(a) without charge to the public, and

b) during the normal business hours of the authority.
An authority must also provide copies of entries in the register maintained by it on request by members
of the public, but may charge them the reasonable cost of providing the copies.

Guidelines as defence

It is a defence to a prosecution for an offence against this Regulation if the defendant satisfies the court
that the act or omission constituting the offence was done in compliance with any guidelines published
by the Department of Health.

Saving
Anything done or omitted under Part 5 of the Public Health Regulation 1991 is taken to have been done
or omitted under this Regulation.

Historical notes

The following abbreviations are sed in the Historical notes:

Am amended No number Schs Schedules

Cl clause p page Sec section

Cll clauses PP pages Secs sections

Div Division Reg Regulation Subdiv Subdivision

Divs Divisions Regs Regulations Subdivs Subdivisions

GG Government Ga- | Rep repealed Subst substituted
zette

Ins inserted Sch Schedule

Table of amending instruments

Public Health (Disposal of Bodies) Regulation 2002 published in Gazette No 135 of 30.8.2002, p 7517 and
amended as follows:

Public Health Amendment (Fees and Interstate Medical Referees) Regulation 2003 (GG No 93 of 30.5.2003, p

4942)

Amended to: 30 May 2003
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Legislative History

Publication
Gazette No. 135, 30/8/2002, p.7517

Commencement Information

Commencements Exclusions
Start Date Authority Provisions
L 1/9/2002 ci2 ' The Regulation

Uncommenced Provisions

All original provisions of this Act are in force

Staged Repeal Information
(Part 3 of the SUBORDINATE LEGISLATION ACT 1989 NO 146).

Particulars Date

Initial repeal date (Section 10) 1/92007

Laws Repe‘éled

None.
Laws Amended

None.

Amendments to this subordinate law

This subordinate law is amended by:

Amending Law Source Commencement Dates Fully Proclaimed?
PUBLIC HEALTH schl 30/5/2003 Yes
AMENDMENT (FEES

AND INTERSTATE
MEDICAL REFEREES)
REGULATION 2003

Amended to: 30 May 2003
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ACCA ' HIV

Australian Cemeteries and Crematoria Association. Human immunodeficiency virus.

AQIS NNDD

Australian Quarantine Inspection Service. AQIS is National Notifiable Diseases Database. All state and
part of the Commonwealth Agriculture, Forestry territory departments of health routinely collect data
and Fisheries Authority. on a range of communicable diseases.

ab PHU

Creutzfeldt-Jakob disease is a rare and fatal brain Public Health Unit. The units are part of Area Health
disease in humans. It is a type of disease known as Services.

a transmissible spongiform encephalopathy (TSE) because
it causes characteristic spongy breakdown of the brain
and it can be transmitted.

PVC
Polyvinyl chloride.

DEC . ,

Department of Environment and Conservation Tuberculosis.

(NSw) formerly known as the Environment Protection WHO

Authority (EPA). World Health Organisation.
DTP vaccine

Diphtheria, tetanus and pertussis vaccine.

EHO

Environmental Health Officer. These officers are employed
either by local councils or area health services and have
gazetted powers under the NSW Public Health Act 1992.

ii Guidelines for the Funeral Industry based on the Public Health (Disposal of Bodies) Regufation 2002  NSW Health



Definitions as applied in the
Public Health (Disposal of
Bodies) Regulation 2002

Attending practitioner

In relation to a dead person, means a medical
practitioner who attended the person immediately
before, or during the illness terminating in, the death
of the person.

Body
Means a body of a dead person.

Body preparation room
Means that part of a mortuary that is used for
the preparation of bodies for burial or cremation.

Burial
includes putting in a vault.

Cemetery authority

Means the person or body of persons (including
a council) by whom the cemetery’s operations
are directed.

Chief Executive Officer

In relation to a hospital, means the person
responsible for the day to day administration of
the affairs of the hospital.

Coroner
Means a person who exercises or performs the functions
of a coroner in accordance with the Coroners Act 1980.

Cremation authority

In relation to a crematory, means the person or

hody of persons by whom the crematory’s operations
are directed.

Dead person
Includes a still-horn child.

Death Certificate
Means a certificate given by a medical practitioner as to
the cause of death.

NSW Heaith

Disinfectant

Means a hospital grade disinfectant as defined in Clause
2 of the Therapeutic Goods Regulations 1990 of the
Commonwealth. Disinfectant means a substance:

a) that is recommended by its manufacturer
for application to an inanimate object to kill
micro-organisms

b) that it is not represented by the manufacturer
to be suitable for internal use.

Embalming

Means the process of preserving a body by means of
the removal of body fluids and arterially injecting the
body with embalming fluids, or other means approved
by the Director-General.

Exhumation

Means the removal of the remains of a dead person
from a grave or vault but does not include the removal
of remains from a vault in a cemetery for immediate
transfer to another vault in the same cemetery.

Funeral director

Means a person {other than the operator of a mortuary
transport service) who, in the conduct of the person's
business, engages, for the purpose of burial, cremation
or transport, in the collection, transport, storage,
preparation or embalming of bodies or engages

in the conduct of exhumations.

Holding room

Means a room that includes refrigerated body
storage fadilities for at least two adult bodies but
does not include a body preparation room.

Guidelines for the Funeral Industry based on the Public Health (Disposal of Bodies} Regulation 2002 i



Definitions

Hospital
Means:

a) a public hospital within the meaning of the
Health Services Act 1997, or

b) a hospital, or health care agency, within the meaning
of the Mental Health Act 1990, or

¢) an establishment within the meaning of the Private
Hospitals and Day Procedure Centres Act 7988, or

d) a nursing home within the meaning of the Nursing
Homes Act 1988, or

e) any other institution prescribed by the regulations as
a hospital for the purposes of Division 2 of Part 7 of
the Act.

List A
Disease means any one or more of the following
conditions:

a Creutzfeldt-Jakob disease (CJD).
& Hepatitis C.
g Human immunodeficiency virus infection

{HIV infection).

List B
Disease means any one or more of the
following diseases:

w Diphtheria (DTP vaccine).
& Plague.

g Respiratory Anthrax.

@ Smallpox.

a  Tuberculosis (TB).

@ Any viral haemorrhagic fever (including Lassa,
Marburg, Ebola and Congo-Crimean fevers).

Medical referee
Means a person qualified or appointed under Clause 42
to be a medical referee.

Mortuary

Means that part of premises that is used, or intended to
be used, for the preparation or storage of bodies before
their burial or cremation.

Mortuary transport service
Means a service that, for fee, gain or reward, transports
bodies for funeral directors.

Nearest surviving relative
Means:

a) In relation to a stifl-born child — a parent, or sibling
at or above the age of 16 years, of the child.

b) In relation to a dead person who is not a still-born
child — the spouse of the dead person, a person with
whom the dead person had a de facto relationship
(within the meaning of the Property (Relationships)
Act 1984) immediately before death, a parent of the
dead person, a child at or above the age of 16 years
of the dead person or any relative of the dead
person who was residing with the dead person
when he or she died.

Refrigerated body storage facility
Means a storage facility for bodies maintained at
between 1 and 5 degrees Celsius.

The Act
Means the Public Health Act 1991,

v Guidelines for the Funeral Industry based on the Public Health (Disposal of Bodies} Regulation 2002  NSW Health
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Background

The Public Health (Disposal of Bodies) Regulation

2002 was remade under the Subordinate Legislation
Act 71989. The Regulation came into effect on

1 September 2002 and replaced previous similar
legislation. These guidelines refer to Clause 51 of

that Regulation. The primary goal of the Regulation is
to ensure that human bedies are managed in a safe and
hygienic way after death so that they do not pose any
health risk to the public. The main group affected by the
Regulation is the funeral industry. Others who may need
to be aware of parts of the Regulation are hospital staff,
local government authorities and the general public.

As part of the Regulatory Impact Statement process in
drafting the Regulation, submissions and representations
from specific agencies and from the general public were
made to NSW Health. These submissions demonstrated
a concern and interest about overall aspects of funerals
and management of bodies that were not limited to
public health and safety. There is not one comprehensive
Regulation for the funeral industry. In common with
other businesses, there are many pieces of legislation
with which the funeral industry must comply.

For example, the Occupational Health and Safety Act
2000 will influence certain standards and practices

for employees and employers; the Coroners Act 1980
determines some activities of funeral directors; and
business practices may be the subject of Regulation

and review by the NSW Department of Commerce
(previously the Department of Fair Trading). NSW is

the only state in Australia with regulations specific

to the handling of bodies by the funeral industry.

Purpose of the guidelines

The primary goal of the guidelines is to assist the
funeral industry, health services and local government
to understand and to comply with the Public Health
(Disposal of Bodies) Regulation 2002. In general
consumers rely on funeral directors to manage most
aspects of the disposal of bodies and to advise them
of options available. By the funeral industry being well
informed on the content and intent of the Regulation,
they can in turn be of great assistance to consumers.

NSW Health
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The gquidelines are not intended to be a manual

on how to conduct a funeral or how to manage and
dispose of a body. However the guidelines will assist

the funeral industry and the public to determine what is
legal, what is illegal and what approvais may be required
for the safe and hygienic handling and management

of bodies.

Appendix 1 on Issues Not In the Regulation shouid
assist consumers in particular by explaining related
issues and directing them to other sources of
information and advice.

There are several publications from a variety of

sources, including funeral directors and consumer
organisations, aimed at assisting consumers in arranging
a funeral. Some of these are listed under References in
Appendix 2. However, readers should also note that the
Regulation postdates some of these documents so while
they may helpful on some aspects of understanding
funerals and legal issues related to death, they may

not be up to date on the handling and management

of bodies as covered by this Regulation.

Overview of the Regulation

In summary the Public Health (Disposal of Bodies)
Regulation 2002 covers the following issues:

g Facilities - premises and vehicles for the handling
of bodies.

® Handling of bodies ~ retention, embalming and
preparation, coffins and body bags, viewing.

Burials and register of burials.
& Exhumations — applications and approvals.
g Crematories — cleanliness and closing of crematories.

2 Cremation — documentation, applications,
timing, medical referees, register of cremations.

& Register of mortuaries and crematories.

B Inspection of facilities.



Introduction

Respect for the deceased,
grieving families and different
cultural practices

The Public Health (Disposal of Bodies) Regulation 2002
is just that - legislation which sets out standards that
will minimise avny public health risks associated with

the handling and disposal of bodies. In writing these
guidelines based on the Regulation there is no intention
o be insensitive or disrespectful to the dead or their
families. There is a need to be clear and explicit about
the handling of bodies so that the funeral industry and
other key people are able to understand and comply
with the detail of the Regulation.

The Regulation makes no distinctions between religions,
cultures or traditions, Similarly these guidelines do not
set out to canvas issues or complexities in the different
ways that religious or cuftural groups deal with death
and the deceased. The standards of public health

in Australia are different to those of other countries.
Some people who have recently arrived in Australia
from other countries may find that their expectations
and practices around death are modified by the
standards prevailing in Australia. Other people may

be looking from a practical or spiritual perspective

to create new and innovative ways of managing death
and the deceased. Similarly they may find their ideas
are modified by the Regulation.

The funeral industry has an important role in

providing information to people about the public health
requirements for the disposal of bodies in NSW and to
integrate old and new fraditions and practices around
death. NSW Health, through the Regulation and policies
developed under the Regulation, does have the capacity
to be responsive to emerging need in the community,
whether that is, for example, around a new religious
practice or an innovation in embalming technology.

Notes on reading the guidelines

These guidelines should be read in conjunction

with the Public Health (Disposal of Bodies) Regulation
2002. It is available on the NSW Health website:
www.health.nsw.gov.au/public-health/ehb/general/
funerasfuneral.html or www. legislation.nsw.gov.au.
Any reference to ‘the Regulation’ in this document
refers specifically to the Public Health (Disposal of
Bodies) Regulation 2002.

There are several clauses in the Regulation where

the Director-General of the NSW Department of
Health has the power to grant exemptions or variations.
In practice the authority to do this may be delegated
to other officers in the department. All initial enquiries
about the Regulation and any applications for
exemptions and approvals should be directed to

the Environmental Health Officer (EHOY} in the local
Public Health Unit (PHU). Every area health service in
NSW has its own PHU. Contact details for each PHU
are listed in Appendix 3. In the guidelines therefore,
reference is made to the EHO or the PHU rather than
to the Director-General.

There are several issues in the Regulation where a more
developed policy statement or a dedicated application
form would assist PHUs and local government when
assessing applications for approvals or exceptional
circumstances. Such policies will be made available to
PHUs and local government as they become available.

Where an explanation of, or reference to, a particular
clause in the Regulation is made in the guidelines,

the number of that clause is noted at the end of

the sentence so that the reader can refer back to

the Regulation. For example ‘Clause 10.1* means

‘sub clause (1) of Clause 10: Retention of bodies

by a funeral director’.

Some clauses in the Regulation are specific to

‘a funeral director’ while others describe what

‘a person’ may or may not do. This is an important
distinction and one that is sustained in these guidelines.
"A person’ refers to anybody, ie a member of the

public, a funeral director, manager of a crematorium,
cemetery worker, relative of the deceased, employee

of a transport company etc. For example, ‘A funeral
director must not retain a body other than in a mortuary
or a holding room’ and ...a person must not bury or
cremate a body unless the body has been placed in a
coffin and the lid of the coffin has been securely sealed’.
In addition, there are some clauses in the Regulation
that are specific to ‘a person who is not a funeral
director’. The standards set down in the Regulation for
some aspects of handling bodies are different for funeral
directors than for others. This is not inconsistent with
the community’s expectation that professionals be held
to the highest standards of practice and conduct in their
areas of expertise.

2 Guidelines for the Funeral Industry based on the Public Health (Disposal of Bodies) Regulation 2002  NSW Health



1.1 Overview

The Regulation sets out standards for premises for
handling bodies, the basic design and equipment

for body preparation rooms, waste management

and the use of vehicles for transporting bodies.

The underlying principles in the standards for facilities
are that they should have the capacity for easy and
thorough cleaning and that there should be no potential
for cross contamination between bodies and other goods
or substances. The details for mortuary standards form
part of the Local Government Act 1993 and Local
Government (Orders) Regulation, 1999, and are

not part of this Regulation.

1.2 Premises for handling bodies

A body must be embalmed and/or prepared for burial

or cremation (Clause 5), and placed in a coffin only

in a mortuary that has been approved under the Local
Government Act 1993 (Clause 5.1). A hospital mortuary
for example may not be a mortuary approved under

the Local Government Act 1993. Although it may be
referred to as the mortuary, the hospital facilities may

be that of a holding room. The implication of Clause 5.1
is that a body cannot be placed into a coffin in a holding
room. The body must be moved from a holding room

to an approved mortuary before it can be removed

from the body bag or wrapping and placed in a coffin.
The PHU could approve an exception to Clause 5.1 for

a particular case. See Hypothetical Case No. 1. Note that
there is no suggestion here that the PHU will approve
the application. The example only iliustrates the funeral
director giving correct information based on the
Reguiation to the community member.

NSW Health

Only a holding room (see Definitions on page iii)

or a mortuary can be used for the storage of badies
for burial or cremation because these rooms have
refrigeration facilities. A vehicle must not be used for
storage of a body. Even if the vehicle is refrigerated,
as could be the case for a mortuary transport service
vehicle, it can only be used for transporting the body
and not for storing it. This may be of particular relevance
to mortuary transport services and to families wishing
to transport a body. The journey needs to be carefuily
planned so there is no delay between transport and
transfer to a holding room, mortuary or place of
burial or cremation.
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Facilities for handling bodies

A holding room must not be used for any purpose
other than the storage of bodies. This means that
nothing else can be stored in the refrigerated
compartments and no preparation of the body or
placing of the body in a coffin can take place in the
holding room. A body may not be kept refrigerated

in a holding room for more than 48 hours (Clause 17).

Except for the removal of bodies of persons who died

in the hospital, the facilities of a hospital cannot be used
for the business of a funeral director or the business of

a mortuary transport service. This means that a funeral
director cannot, for instance, prepare or embalm a body
in a hospital mortuary. There is the possibility for the PHU
to approve an exception to a particular hospital mortuary.

A person who operates a mortuary must maintain
a register of bodies and keep it up to date in accordance
with Clause 18.

1.3 Facilities of body
preparation rooms

A body preparation room must have all the foliowing
features (Clause 6):

@ A vehicle reception area adjacent to it and designed
so that it is possible to transfer an uncoffined body
from the vehicle to the preparation room and vice
versa 50 it is screened from public view.

@ At least one hand wash basin with taps that
are hands-free, elbow operated or foot operated.
There must be an adequate hot and cold water
supply to the basin.

@ One or more impervious waste containers each
with a close fitting lid that is elbow or foot operated.
The waste containers should receive and store all
solid wastes from the preparation of bodies and
all screenings from floor drains.

Sufficient slabs, tables and other fittings for
the preparation of bodies that are constructed
of smooth impervious material that are easily and
effectively drained and cleaned.

m Refrigerated body storage facilities to hold two adult
bodies. This refrigerated storage must only be used
for bodies.
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1.4 Waste disposal

All solid waste {Clause 7) arising from body preparation
is considered to be contaminated (clinical) waste.

(The Regulation refers to ‘contaminated’ waste but
recent NSW Health policy has changed the terms used -
so that within hospital and health facilities contaminated
waste is now referred to as ‘clinical’ waste.) There are
separate regulations set down by the Department of
Environment and Conservation (DEC, formerly the EPA,
Environment Protection Authority) which apply to the
disposal of clinical waste. Funeral directors should seek
further information or advice on disposal of clinical
waste from the DEC. Relevant information of interest

to the funeral industry may be found in the NSW Health
Circular No. 98/89 Waste Management Guidelines for
Health Care Facilities, August 1998 and in Environmental
Guidelines: Assessment, Classification and Management
of Liquid and Non-Liquid Wastes, EPA 1999,

1.5 Vehicles

A funeral director must provide (Clause10) as least
one hearse and one body collection vehicle for use in
the funeral directors business. However it is acceptable
for the funeral director to use @ mortuary transport
service or a public vehicle operated by a freight carrier
for body collection rather than, or in addition to, their
own body collection vehicle.

There are several clauses in this part of the Regulation
that aim to ensure the cleanliness of all body transport
vehicles and emphasise the importance of carrying
bodies separately from any other goods or peohle.
Two clauses mention cleaning or removing ‘body
exudates’. The Macquarie Dictionary definitions are

‘to exude: to come out gradually in drops like sweat
through pores or small openings; exudates: a substance
exuded’. Hence body exudates may be quite small in
volume and may not seem significant but they could
be a source of a build up of bacteria and fungi and
create an unhygienic environment in the vehicle.

NSW Health



The part of a vehicle that a funeral director or

a mortuary transport service uses for transporting
bodies must be used exclusively for that purpose.

For example, a van may be divided into compartments
with one main compartment fitted to carry bodies

and another smaller section to transport parcels and
paperwork. It is not permissible to transport these types
of general parcels in the body compartment of the van
or vice versa.

A person must not use, or permit the use of, that part
of a vehicle that has been used to transport a body, for
the transport of another body until it has been cleaned
of any exudates from the first body. If a vehicle has been
used to transport a body, the vehicle must be cleaned

to remove any traces of the body exudates before the
owner or user can dispose of the vehicle. This applies

to anyone who transports a body, not only a

funeral director.

1.6 Transport of an
unembalmed body

Many factors will influence a family’s decision on
whether to embalm before transporting a body. Mode of
transport, time and distances involved, prevailing weather
conditions and costs may all influence the decision. Most
funeral directors would probably recommend embalming
of bodies if they are to be transported long distances.

A body may arrive in better condition if it is embalmed
and this might be important especially if the body is

to be viewed by family at its destination.

The Regulation gives two conditions under which an
unembalmed body may be transported. Cne condition
is that the body be transported so it is refrigerated at a
continuous temperature of less than 10 degrees Celsius.
The other is that the body can be transported without
refrigeration as long as the journey takes eight hours

or less and the person has reason to believe that
transporting the body without refrigeration will not
prejudice public health or amenity. See Hypothetical
Case No.2 for an example that is within the Regulation
for the transport of unembalmed bodies. See Appendix 1
for information on transport of bodies by airlines and
international transport of bodies.

NSW Health

Facilities for handling bodies

June in a Sydney
en staying with relatives in
h worsened and as

Case discussion

In this journey which was undertaken in cool
weather and with all going to plan, the body is

out of refrigeration for just under eight hours which
is acceptable. If the journey was to be undertaken
in hot weather or in a car that may be unreliable,
then the family may need to consider what the
alternatives or back-up plan could be.

The owner or driver of a vehicle not being a hearse

or body collection vehicle, must be informed (Clause 21)
if the body is infected with an infectious disease. In the
case of a mortuary transport service, the funeral director
must inform of a List B disease and enclose the body

in a watertight coffin.
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2.1 Overview

This section of the Regulation sets out different
standards in the management of bodies for funeral
directors and the general public. The intention is that
there be some flexibility and sensitivity for members
of the community who may have a range of different
needs in relation to grief and ritual around the death
of a family or community member. The standards set
for funeral directors are more restrictive in some respects
given the need to ensure public health and confidence
in the routine handling, storage and preparation of

a number of bodies at one time.

2.2 Retention of bodies
by a person who is
not a funeral director

if a person dies at home, it is possible for the family

to keep the body at home for up to five straight days
(Clause 9.1). This may be important for some people
whose religious or traditional mourning practices centre
on having the deceased present for some time after
death. For example it allows the parents of a stillborn
baby to have time with the baby at home if that is their
choice. However other clauses in the Regulation do
place some important limitations on what can be done
in the home. For instance, the body cannot be prepared
for burial or cremation in the home and cannot be
placed in a coffin in the home. These activities must

be carried out in a mortuary.

Most people will choose to have the body removed
from the home fairly promptly by a funeral director.
However those who choose to retain a body at home
for some time will still need to have completed the basic
procedure of having a doctor attend to confirm death.
See Appendix 1 on procedures when some one dies.
Families may also seek advice from the doctor or
funeral director on retaining the body at home as
significant body changes will occur rapidly in the first
three days after death and in warm weather it may not
be advisable to keep the body out of refrigeration for
any length of time.

NSW Health

There are also two important exceptions to

* Clause 9.1 which allows a person to retain a body

for up to five days. The first is when the deceased

has donated their body to a university or research
facility (premises licensed under the Anatomy Act 1977).
For research purposes, the body needs to be preserved
quickly after death so there should be minimum delay in
transferring the body to the research facility. The second
exception is when the person has died in suspicious
circumstances, the cause of death is not clear, or there
is another reason that makes the death the subject of
an inquest by the coroner. This means that the body
will be removed as soon as possible for examination

by the coroner. See Appendix 1 for an explanation

of coroner’s cases.

The situations discussed above also apply to hospitals.
fn most cases when a person dies in hospital (provided
it is not a coroner’s case, or a situation where the body
has been donated to a research facility or a university),
the family would choose a funeral director and the
funeral director would remove the body from the
hospital mortuary to the funeral director's premises
while the funeral is arranged. However some people
who die in hospital may have no family or friends able
to make immediate funeral arrangements or there
may be a delay in locating family or executors to make
decisions about funerals and therefore the body needs
to be kept in the hospital mortuary (holding room).

A person who is not a funeral director (usually

a hospital but it could apply to a family) must seek
approval from the PHU to retain a body for tonger

than five days. The PHU will assess the situation based
on the public health risk. They may give approval subject
to certain conditions or they may refuse permission for
the body to be retained.
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Retention of bodies

2.3 Retention of bodies
by a funeral director

A funera! director must keep a body either in a
mortuary or in a holding room (Clause 10). it cannot
be kept in any other part of the premises. If a body is
“retained for more than 48 hours, it must be held in

a refrigerated body storage facility.

A body can be removed from refrigerated storage
for a period of up to eight hours a day (Clause 10.3),
to allow for embalming or other preparation of the

body or for viewing by family and friends (Clause 16).

{See Hypothetical Case No. 3.) The body may also
be removed from refrigeration for the purpose of
transporting to another mortuary or to the place

of burial, interment or cremation.

2.4 Retention of embalmed
and unembalmed bodies
by a funeral director

A funeral director may retain a body that has not

been embalmed (Clause 10.4) for up to seven (7)
working days after the issue either of the death
certificate or the burial or cremation permit issued by
the coroner. However, if there is a need to retain a body
that has not been embalmed for longer than seven (7)
working days, the funeral director must apply to the
local PHU for approval (Clause 10.5).

A body that has been embalmed may be retained

for longer than seven (7) working days by a funeral
director. A maximum time fimit has not been specified
for funeral directors to retain an embalmed body.
This may be necessary when a funeral service is
delayed because relatives have to travel from

overseas or because they are repatriating the

body to an overseas country and more time is

needed to complete transport arrangements.
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3.1 Overview

Embalming means the process of preserving a body
by means of removing the body fluids and injecting
the arteries with embaiming fluids. The embalming
products essentially prevent deterioration of the body
by inhibiting the growth of bacteria. This is a very
ancient tradition in some cultures and has led to
discoveries of bodies in very well preserved states
centuries after death. In Australia there is generally
not a strong tradition of embalming bodies. However
it is common practice for some religious and cultural
groups. A body does not have to be embalmed to

be available for viewing prior to burial or cremation.
Funeral directors trained in mortuary techniques can
carry out basic procedures to make a body acceptable
for viewing. Refrigeration is an acceptable and effective
way of holding the body until burial or cremation.

3.2 When embalming is essential

Embalming is only essential if the body is to be
permanently placed in a vault (an above ground
tomb) or it is to be transported overseas.

There is no requirement in this Regulation for a body to
be embaimed befare it is air freighted within Australia.
The airlines have their own policies on accepting
embalmed or unembalmed bodies. See Appendix 1.

3.3 Proficiency of embalmers

People who prepare bodies for viewing and for burial

or cremation have usually trained in mortuary techniques
and skills on the job or through short courses run by

the Australian Institute of Embalmers. Full embalming of
a body requires a higher level of skill. Most embalmers
working in Australia have trained on the job in Australia
with supervision and tuition from a member of the
Australian Institute of Embalmers. Some embalmers
have trained overseas.

NSW Health
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A person who embalms a body must have a
certificate of proficiency from an institute approved
by the Director-General of NSW Health (Clause11).
The certificate must be equivalent to a Certificate IV
standard. See Background to Certificate V.

Background to Certificate IV

A new workplace framework for training and
recognition of skills acquired on the job was

introduced on a national basis in Australia in the

early 1990s, The aim was that training and qualifications
at certificate levels should be standardised and shouid
be transferable across workplaces and across states.

This system means that certain competencies must be
achieved for certain certificate levels. It also means that
organisations offering certificates have to be accredited
to offer training and issue certificates.

Within the national training framework, most
institutes or training organisations are accredited

by VETAB (Vocational and Educational Training
Accreditation Board). They are known as RTOs
(Registered Training Organisations). When the
Regulation was written, the standard of Certificate IV
was included to reflect the levels within the national
training framework. This clause specifies that the
institute which issues the certificates must be approved
by the Director-General of NSW Health (not by VETAB).
Hence this situation is an exception to the usual VETAB
process and sits outside the VETAB framewaork. At the
time of writing, one institute, {which is based in Victoria)
has been approved by the Director-General. Contact
NSW Healith for further details.






4.1 Bodies to be
placed in body bags

There are three main issues to be considered before

a body is moved (Clauses 13 and 14). The first is to
ensure that the body is bagged or wrapped securely

in high quality material so that there is no risk to public
health and hygiene from the body. The second is to
ensure that the body is clearly identified. Thirdly, if the
deceased had any disease which could be infectious or
pose a risk to people handling the body, then warning
labels must also be attached to the bagged body.

The Regulation specifies the material to be used for

the bag or wrapping and its dimensions. A body bag

or wrapping must be made of low density polyethylene
film of not less than 150 micrometres in thickness.

This standard has been set to ensure that the bag or
wrapping will cope with the weight/strain of the body
when lifting and moving, will not permit body fluids to
soak through the material and will resist moisture from
refrigeration or other sources from coming into contact
with the body. A bag for an adult must measure at least
2.4 metres in length and 1 metre in width. A bag for a
child must be at least 1.5 metres in fength. if wrapping is
used for an adult it must be at least 2.4 metres in length
when open and flat and 2 metres in width. Wrapping for
a child must be at least 1.5 metres in length.

The name of the dead person, or some other
identification of the person, must be written clearly
and indelibly on the top outer surface of the bag or
wrapping. The responsibility for correctly bagging and
labelling the body lies with the hospital when the body
is at a hospital. (The definition of hospital as used in
the Regulation includes nursing homes, private
hospitals, day procedure centres and institutions under
the Mental Health Act 1990.) The Regulation states that
the chief executive officer is responsible for compliance
with bagging of bodies. In practice, hospital CEOs will
- delegate to responsible staff. The funeral director

may actually complete this task for the hospital but
the hospital CEO remains responsible to ensure that
the task has heen done. In any other place or premise,
the funerat director or other person removing the body
is responsible for complying with correct bagging and
labelling of the body.

NSW Health

An additional responsibility for the person bagging

and labelling the body is to ensure the correct labeliing
when there is reason to believe that the body is infected
with a List A or List B disease. In this situation the bag or
wrapping must aiso be clearly and indelibly marked with
the appropriate words either ‘INFECTIOUS DISEASE ~
LIST A — HANDLE WITH CARE’ or ‘INFECTIOUS
DISEASE — LIST B - HANDLE WITH CARE’. Should

the original bag or wrapping be replaced for any reason,
then these words must be written on the new bagging
or wrapping.
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Handling of bodies

4.2 Removal of bodies
from body bags

A body for which there is no reason to believe has
infection with a List A or List B disease can be removed
from a hody bag for the purpose of embalming the
"body, preparing the body for viewing, transport, burial
or cremation, or transferring the body to a coffin
(Clause 15).

12 Guidelines for the Funeral Industry based on the Public Health (Disposal of Bodies} Regulation 2002

Once a funeral director has embalmed or prepared

a body it must be placed in a coffin or in a new body
bag. The body bag must meet the standard set out in
Clause 13.2. The intention here is to ensure that all
bodies are either bagged or in a coffin while being
stored, transferred, buried or cremated.

NSW Health



5.1 Burial of bodies

Bodies must be buried or cremated in coffins unless
approval has been granted in a specific instance by the
PHU or for a particular religion by the Director-General
(Clause 19). See Appendix 1 for a discussion on coffin
standards as this is not regulated.

A person who buries a body contained in a coffin

must place the coffin so that its upper surface is not
less than 900 millimetres below the natural surface
level of the soil where it is buried (Clause 20). The basic
intent here is that burial should be at such a depth as
to avoid remains being easily disturbed either by people
or by animals. There is also the need to contain the
odours of decomposition. An exception may be
approved following discussion with the local PHU.

In the past some cemetery authorities have come up
with innovative solutions that have been approved

by the local PHU to ensure a grave is sealed and not
accessible when the situation has prevented the
minimal soil depth requirement from being met.

5.2 Burials in certain
areas prohibited

A body must not be buried in a grave or vault

unless that grave or vault is located in a public
cemetery or a private cemetery or another place that
has been approved hy the local authority for the purpose
of burial (Clause 22). It is permissible to bury a body

on private land provided the landholding is five hectares
or more and the location has been approved for that
purpose by the local authority. NSW Health has an
advisory policy to assist local authorities when
considering such applications. A body must not

be buried in or on any land if to do so would risk
contamination of a drinking water supply or a

domestic water supply.

NSW Health

5.3 Burials in vaults

When burial takes place above ground it is
important from a public health perspective to
prevent any leakage of body fluids or odours.

Before being placed in a vault, a body must be
embalmed (Clause 23). The body must also be
hermetically enclosed with material approved by

the PHU, without any viewing panel in the enclosure.
The body and the enclosure must then be placed

in a coffin and the lid secured. Currently the most
commonly used approved material for hermetic
enclosure is titanium zinc. However the Regulation
provides the flexibility for new materials to be submitted
for approval in the future. Hermetically sealed means
airtight or not subject to any external conditions.
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6.1 Transmission of disease
-and standard precautions

Bacteria and viruses which cause disease are carried

on the skin and in the blood and other body fluids.
Some bacteria and viruses can still be active in the body
after death. This means that if any of the infected body's
fluids come into contact with a person and find a way
to enter their body, eg through a break in the skin

or through the mouth or nasal cavity then there is the
possibility of causing infection in that person. For most
blood borne diseases {like hepatitis C or HIV) this risk

is extremely small as the viruses are quite fragile and
blood carrying infectious particles has to quickly enter
the bloodstream before it could cause infection.

It is always possible that a person may have had a
blood borne disease such as hepatitis C or HIV that
was never diagnosed or recognised when they were
alive. Hospitals and other settings where there is any
risk of occupational transmission of infection from living
people operate under the same basic principle which

is to assume that everyone is potentially infectious.
Therefore when carrying out any invasive procedures

or exposing workers to another person’s body fluids,
standard precautions for infection control are followed.

Even though the risk is not large in the first instance

in handling the body of a person who may have

died with an infectious disease, the risk of transmitting
infection can be almost entirely eliminated by following
the standard precautions for infection control. Such
standard precautions in the handling of all bodies,
alive or dead, are a requirement under occupational
health and safety legislation. The precautions include
practices like wearing gloves and other protective
clothing and carefully managing waste. Detailed
information is available in the NSW Health Department
Circular No. 2002/45: Infection Control Policy.

NSW Health

For the purpose of the Regulation, infectious diseases
which could pose some risk to people handling and
preparing bodies have been divided into List A and

List B diseases. List B diseases will be discussed first as
they are rare diseases in Australia and the management
of bodies with List B diseases is quite straightforward.

6.2 List B diseases

There are some diseases which are highly infectious
and fairly easily transmitted between living people.
Most of these diseases do not occur in Australia. If a
case was to occur in Australia it would most likely have
been contracted by the person while they were staying
in a overseas country. For the purpose of this Regulation
these diseases have been grouped as List B diseases.

If anyone in Australia was diagnosed with one of these
conditions, the case would be reported through the
local Public Health Unit and then through the National
Notifiable Disease Surveillance Systern (NNDSS).
Quarantine of the person would be imposed when

the health authorities thought it necessary.

One of the features that List B diseases have in
common is the potential for airborne transmission.
This means that infected particles from an infected
hody could be breathed in by a person in close contact
with the body, particularly if they are manipulating the
body in such a way as to expel air from the.lungs.

List B diseases are:

g Diphtheria.

@ Plague.

Respiratory anthrax.

Smallpox.

g Tuberculosis.

@  Any viral haemorrhagic fever (including Lassa,
Marburg, Ebola and Cango-Crimean fevers).
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Understanding List A and List B diseases

The NNDSS most recent reports show that there have
been no cases of plague, anthrax, smallpox or viral
haemorrhagic fevers in Australia since at least 1991.
(There may have been no cases for many years prior to
1991, but this was the start of the most recent reporting
period and the period for which there is the best data

" because of the establishment of the NNDSS.)

6.3 Background on
List B diseases

Diphtheria

In Australia universal infant immunisation programs

over several generations have made diphtheria a very
rare condition. There have been no cases of diphtheria in
Australia since 1993. in 1992 there was a small outbreak
in a remote community in the Northern Territory. By the
time children are eight-years-old they will have received
four doses of the DTP vaccine which prevents the spread
of diphtheria, tetanus and pertussis (whooping cough).
Whenever adults receive an immunisation against
tetanus they also receive a vaccine against diphtheria.

Plague

Plague is spread by fieas from infected rodents
infecting humans, usually through bites. Plague occurs
occasionally in countries in Africa, Asia and North
America where there are wild rodent populations
(including ground squirrels) that may carry the
bacteria and pass it on to humans.

Respiratory anthrax

Anthrax is caused by bacteria which give rise to three
forms of the disease: cutaneous anthrax which occurs
on the skin, intestinal anthrax and respiratory anthrax.
Cutaneous anthrax is the most common form and

is transmitted to humans by the handling of animal
products like hides, hair and bone. Historically cases

of cutaneous anthrax have been reported in Australia in
abattoir workers. Respiratory anthrax is the only form of
the disease that can be spread by airborne transmission.
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Smallpox

The World Health Organisation (WHO) officially

declared that smalipox had been eradicated from the
globe in 1981. This was the result of years of extensive
immunisation programs. It is a theoretical possibility that
the virus could recur and therefore smallpox continues
to be included in any relevant public health faw.

Tuberculosis

Between 1992 and 2002 an average of 452 tuberculosis
(TB) cases per year were recorded in NSW, People with
TB are well monitored in Australia and receive long term
treatment for the condition. Nearly all cases of TB will be
completely cured. Appropriate and ongoing treatment
has ensured the death rate from TB is extremely low

in Australia.

Viral haemorrhagic fevers

Viral haemaorrhagic fevers are highly infectious and
often fatal. However this group of viral diseases is rare
and small outbreaks have mostly occurred in Africa.
Initial infection is usually from contact with infected
animals such as rodents or monkeys.

6.4 Background on

List A diseases
List A diseases are:
Creutzfeld-Jacob disease {(CJD).
#©  Hepatitis C.

m  Human immunodeficiency virus infection (HIV).

These three diseases are grouped as List A diseases
because the bodies of people known to have died with
these conditions should be handied with caution and
care. The actual risk of the transmission of virus after
death is extremely small and is manageable by
following standard precautions.

Creutzfeld-Jacob disease

CJD is a rare condition that is characterised by
progressive dementia. CJD occurs at the rate of one
person per million per year. The actual infectious agents
in CID are still being researched. Cases have occurred
in people who received injections of growth hormone
made from human pituitary products and in people
who received corneal transplants.
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The body fluids of a person with CJD are thought

to be potentially infectious and therefore require
cautious handling. This is the reason that CJD, although
so rare, is included as a List A disease. See NSW Health
information Bulletin No. 2000/13, issued 27 June 2000.

"Human immunodeficiency virus

in Australia the primary mode of transmission of

HIV is sexual intercourse. There have been very

few cases of transmission of HIV in the workplace
through needlestick injury or other modes of blood

o blood contact. From a peak in 1988 when 1,693
new cases of HIV were reported in Australia, the
number of new cases has been declining. In 2001
there were 778 new cases of HIV reported in Australia.

Hepatitis C

Hepatitis C has spread rapidly in Australia through

the 1990s. The main mode of transmission has

been through the sharing of needles and syringes

by injecting drug users. About 70 per cent of cases
occur in the 20 to 50 year age group. Australia-wide
in 2002 there were 15,981 known cases of hepatitis C.
Most people who carry the virus will remain well,
However about 10 per cent of cases will go on

to develop liver disease as a result of the virus.

6.5 General management
of bodies with infectious
diseases

There are other infectious diseases which do not appear
as List A or List B diseases. Some of them are potentially
more infectious than the List A diseases. Both hepatitis B
and hepatitis A are infectious. However immunisation is
available against both these forms of hepatitis. Again the
prevalence of these types of infections in the community
is the reason to practice standard precautions when
handling all bodies.

NSW Health

Understanding List A and List B diseases

Protective clothing

When a person is placing in a bag, or wrapping,

a body that they have reason to believe has an
infectious disease, the person must wear protective
clothing. The Regulation (Clause 14} stipulates a clean
outer garment such as a gown, overalls or jumpsuit;

a clean pair of disposable gloves, a disposable mask
and appropriate eye protection. Immediately after use,
the wearer is responsible for ensuring that all the items
are placed in a clean plastic bag. They must then

be laundered as soon as practicable or if they are
disposable items, they must be disposed of promptly
as contaminated (clinical) waste.

Informing vehicle driver

If for some reason a body is to be transported by a
vehicle other than a hearse or a body collection vehicle,
the owner or driver of the vehicle must be informed if
there is reason to believe that the body is infected with
an infectious disease (Clause 21). If the body has been
bagged or wrapped well (in accordance with Clause 13)
then there should be no risk of leakage of body fluids
and therefore no public health risk to the vehicle driver
or anyone else. However the intention here is that the
owner or driver of the vehicle should be well-informed
about the dircumstances so that if there is any associated
risk they can take informed action or seek advice.

6.6 Management of bodies
with List B diseases

The Regulation states that bodies believed 16 be infected
with a List B disease must have the bagging or wrapping
marked indelibly with INFECTIOUS DISEASE - LIST B -
HANDLE WITH CARE’ (Clause 13).

A person must not remove from a body bag a body
that is believed to be infected with a List B disease
(Clause 15).

A body with a List B disease must not be made avaitable
for viewing and it must not be embalmed (Clause 16).
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Understanding List A and List B diseases

6.7 Management of bodies
with List A diseases

The Regulation puts no restriction on viewing bodies
of people who have had List A infections.

‘When embalming a body with a List A disease or when
carrying out more minor procedures to prepare the body
for viewing, standard precautions should be followed in
the same way as they would be in handling or doing
invasive procedures on every body.

However in recognition of some concern in the

funeral industry about the handling of bodies with

List A diseases, the Regulation does stipulate that a
person who carries out an invasive procedure {one in
which the dermis is cut) must have completed certain
training. They must have completed a training course,
or series of courses, in mortuary practice, infection
control procedures and occupational health and safety
and these courses must have been approved by the PHU
(Clause 12). There is a NSW Health policy in place on
approval for these courses. Funeral directors should
contact their local PHU to find out about the availability
of approved courses.

Bodies believed to be infected with a List A disease
must have the bagging or wrapping marked indelibly
with ‘INFECTIOUS DISEASE — LIST A — HANDLE WITH
CARE’ (Clause 13). Refer to Section 4 of this document
on handling of bodies.
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The basic intent of this part of the Regulation is to
prohibit the exhumation of remains except by approval
ona céée-By-case basis. When an exhumation does take
place, the Regulation ensures the presence of an EHO or
an officer of the NSW Department of Health to monitor
the situation and prevent any risk to public health in the
handling of remains (Clause 28). The officer has the
power to order the exhumation to stop.

An exhumation can only be ordered by the coroner

or approved by the PHU. An example of an exhumation
ordered by the coroner might be if an inquest into a
suspicious death produced new evidence that suggested
further examination of the remains would help to
determine the exact circumstances of death.

An application can be made to the PHU to exhume

the remains of a body. The application may be approved,
subject to certain conditions, or it may be refused.

If the application is approved, the approval lapses

after three months from the date of the approval

uniess the PHU has agreed to a longer time period.

An application can be made to the PHU by the

executor of the estate of the dead person or by

the nearest surviving relative of the dead person

(Clause 26). If neither of these people is available to
-make an application, then a person who the PHU
considers to be a proper person can make an application.
The application has to be made on the approved

form and has to be accompanied by a certified copy

of the death certificate and a statutory declaration as

to the relationship of the applicant to the dead person.
The statutory declaration must include the dead person’s
wishes, so far as any such wishes are known to the
applicant, regarding the disposal of his or her body.
There is an application fee.

NSW Health

The NSW Health policy on applying for approval for
exhumation outlines a number of other requirements,
The application must be accompanied by a plan of
management for the exhumation which needs to be
worked out between the person applying for cremation,
the cemetery and the funeral director. The plan is an
effective tool for all involved to consider each step of
the process and to make the ultimate decision to apply
for exhumation. The plan also ensures that all key
relatives of the deceased have been consulted and
consent to the exhumation. The policy prohibits relatives
of the deceased from attending the exhumation.
Exhumations may be extremely unpleasant for those
involved. Once the cemetery workers have excavated to
the fevel of the coffin, the funeral director must remove
the remains from the grave and place them in a new
coffin or container for transport or re-burial. Funeral
directors may be reluctant to apply for exhumations and
they can be very expensive. The cemetery authority must
also. give their approval for an exhumation to proceed.
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Exhumations
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8.1 Overview

A crematory is a purpose built facility for the disposal

of bodies by incineration. Cremators are designed
usually as gas or oil fired and burn at temperatures of
up to 1,000 degrees Celsius. Crematories may be owned
and run by private companies or by public institutions
such as local councils. Approval to build or open a
crematory comes under local government regulations,
However before a cremation authority can install a new
cremator, it must be approved by NSW Heaith under the
Public Health Act. The Department of Environment and
Conservation, (DEC formerly the EPA), does not require
approval of crematory equipment.

While this Regulation does not cover the building or
opening of crematories, it does give the Minister for
Health the authority to order the closing of a crematory
{Clause 30). The criteria by which a decision would

be made to close a crematory are not detaited in the
Regulation. However the intention is to prevent the
operation of a facility that poses a demonstrated public
health risk. The Regulation defines a cremation authority
as a person or body of persons by whom the crematory’s
operations are directed.

A cremation authority must keep a crematory clean, tidy
and in good working order {Clause 29), The Regulation
does not set out any standard by which to judge what

is ‘clean, tidy and in good working order’. An authorised
person carrying out an inspection will use their own
judgement in this assessment.

8.2 Closing of crematories

The NSW Minister for Health may, on giving 28 days
notice in writing to a cremation authority, order the
closing of a crematory (Clause 30). If the Minister has
issued an order to close a crematory, the cremation
authority cannot re-open that crematory until the
order has been revoked by the Minister.

NSW Health

Clause 30.3 refers to circumstances when a crematory
authority intends to close a crematory for reasons

other than being ordered to do so under Clause 30.1.
For example the operator may wish to renovate the
premises or sell the premises or have some other reason
for needing to close the crematory either on a temporary
or permanent basis. In these situations the crematory
authority must advertise its intentions to close not less
than 28 days before the closing date. This must happen
in three ways:

1. A notice of the intended closure must be sent to
the Minister.

2. A notice giving details of the intended closure must
be published in the newspaper that circulates in the
district where the crematory is located.

3. A copy of the notice of intended closure must be
displayed in a prominent position at the entrance
of the crematory.

Thie' Minister must give approval for a crematory to
re-open. Even where the crematory may have been
closed for reasons suggested previously such as
renovation or upgrading, a person must not re-open
the crematory without the approval of the Minister,

8.3 Approval of equipment
for a crematory

The requirement that a crematory must first be
approved by NSW Health is set out in Section 52 of
the Public Health Act 1991 and not in this Regulation.
However the fee that is payable when an application
is made for approval is included in the Regulation
(Clause 46). The fee for approval of a new cremator
is greater than the fee for application for a variation
on a previous approval. Anyone seeking approvals
under this part of the Regulation should contact

their local PHU in the first instance.

Guidelines for the Funeral Industry based on the Public Health (Disposal of Bodies} Regulation 2002 21



9.1 Overview

This section of the Regulation mainly deals with the
need to ensure that all documentation for cremation

is in order so that all cremations carried out are lawful.
The aim of the documentation is to confirm the identity
of the body to be cremated, to confirm the cause of
death and to ensure that a coroner’s investigation has
been conducted if necessary. The requirement to have
an application for cremation considered by a medical
referee, who is a doctor other than the doctor who

has completed the cause of death certificate, is another
safequard which ensures all correct processes have
been completed prior to cremation.

There is the potential for great uncertainty and
misunderstanding about the cremation process
because the public rarely views the operation of

a crematory and because there is such emotional
investment in the situation. This section also aims to
ensure a standard of practice that reassures the public
that bodies are promptly cremated after delivery to the
crematory and that bodies are cremated one at a time
so that the public is guaranteed to receive only the
ashes of their family member.

9.2 No refusal to cremate

A cremation authority must not, without lawful
excuse, refuse to accept a body for cremation

(Clause 31). An example of a lawful excuse would

be the lack of a cremation certificate to accompany
the body, or outstanding payments owed by a funeral
director to the cremation authority.

9.3 One body at a time

A person must not cremate more than one body

in the same crematory retort at any one time, except
with the approval of the PHU (Clause 32). There may
be situations where a family requests that bodies be
cremated together. Examples could be two children who
died in a road accident, a woman who died in childbirth
along with her baby, or premature stillborn twins. If the
family prefers that the two bodies be placed together in
the one retort, then permission will need to be sought
from the local PHU. It would be best if the funeral
director has discussed these options with the
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tamily and the crematory at the time of arranging

the funeral so that there is some lead time for the

case to be considered by the PHU. Generally two adult
sized coffins will not fit, or burn safely, in one crematory
retort. A funeral director would need to find out from
the cremation authority whether this is an option before
seeking approval from the PHU to cremate two adult
bodies in the one retort.

9.4 Cremation within four hours

A cremation authority must commence cremating

a body within four hours of the delivery of the body
to the crematory unless the body is placed under
refrigeration in a holding room (Clause 33). This clause
is in line with others in the Regulation which does not
allow a body to be out of refrigeration for more than
eight hours in any one day. It can be assumed that if
the body has come to the crematorium following a
funeral service then it may already have heen out of
refrigeration for some hours. Hence there is a need

to cremate within four hours or to return the body

to cold storage.

9.5 No cremation against
dead person’s wishes

A person must not cremate the body of a dead person

if informed that the latter has left a written direction
that his or her body was not to be cremated or that it
was to be disposed of by some other means (Clause 34).

9.6 Medical referees

Under Part 6 of the Regulation there are a number of
procedures in relation to cremation which can only be
completed by a medical referee. A medical referee may
be a medical practitioner who has been appointed by
the Director-General (or the PHU when this authority
has been delegated) to carry out the specific functions
of considering cremation applications and issuing
cremation permits (Clause 42). Most funeral directors
will have access to a number of medical referees in
their area. Medical referees may also be practicing

as general practitioners {GPs) or be in another form

of medical practice.
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Cremation

Under the Regulation the functions of a medical referee
may also be carried out by a medical superintendent

of a public hospital (within the meaning of the Health
Services Act 1997) or by a medical officer of health.

(A medical officer of health is usually a senior doctor

in an area health service who has specific responsibilities
in relation to public health.)

9.7 No cremation without
documentation

A person must not cremate the remains of a

body that has not been identified (Clause 35).
Crematoria will have their own systems that ensure
each requirement for identification is met before a
body is cremated. For example they will have checklists
for documentation, and for the papers to-match

the nameplate on the coffin.

There are basically three different documents required
by the cremation authority before a cremation can
take place:

1. The application for cremation which is completed
by the family of the deceased.

2. The cremation certificate which is completed by
the attending doctor.

3. The cremation permit which is completed by the
medical referee or the coroner.

There are different cremation application forms and
cremation permits specifically for stillborn children.

9.8 Cremation application

An application for cremation of a person other

than a stillborn child can be made by the executor

of the estate of the deceased or by the nearest
surviving relative (Clause 36). If neither of these

people is available, then the medical referee or the
coroner, {whoever the application has been made to),
will accept an application from a person that they judge
to be a proper person in the circumstances. A statutory
declaration may be needed to support some of the
information in the application.

9.9 Cremation application -
stillborn children

A stillborn child is ‘a child that exhibits no sign of
respiration or heartheat or other sign of life, after birth
and that: '

a) is of at least 20 weeks gestation, or

b) if it cannot be reliably established whether the period
of gestation is more or less than 20 weeks, has a
body mass of at least 400 grams at birth’.

This definition comes from the Births, Deaths and
Marriages Registration Act 1995, Section 4. This Act
requires that the birth of the child should be registered
in the usual way. Stillborn babies must be buried or
cremated. It is the choice of the parents whether

they attend the burial or cremation.

An application for cremation of a stillborn child has
to be completed in the approved form and submitted
to a medical referee (Clause 37). The application can
be made by a nearest surviving relative of the child.

If there is no such relative available to make the
application, then the medical referee will accept

an apbvllication from a person who in their opinion

is a proper person in the circumstances. A statutory
declaration may be needed to support information
supplied in the application,

On receipt of an application made under Clause 37,
a medical referee may issue a cremation permit in the
approved form. However a medical referee must not
issue a cremation permit for the body of a stillborn
chitd unless the child has been certified to be stillborn
by the medical practitioner who was in attendance

at the delivery of the child, or the medical referee is
satisfied, after making such inquiries as they think
necessary, that the child was stillborn.

When a foetus is delivered at less than 20 weeks
gestation or 400 grams weight, it is not a stillbirth but
is considered to be a non-viable foetus. This situation is
not covered by the Regulation. Refer to Appendix 1 for
information about funerals for a non-viable foetus.
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9.10 Cremation certificate

A cremation certificate can be issued either by

the medical practitioner who attended the person
immediately prior {0 or after death or by the medical
practitioner who has carried out a post-mortem
.examination of the body (Clause 38). In both cases
the doctor must complete the certificate in the
approved form and they must ensure that the
person’s death is not examinable by a coroner
under the Coroners Act 1980. Where an attending
practitioner issues a cremation certificate, they must
be able to certify definitely the cause of death.

A cremation certificate that has been issued under
the relevant legislation of another State or Territory,
by a medical practitioner registered in that State or
Territory, is acceptable in NSW (Clause 38).

9.11 Medical referee’s
cremation permit

A medical referee may issue a cremation permit

in the approved form (for a person other than a
stiliborn child) (Clause 39) once they have received
an application for cremation made under Clause 36
and a cremation certificate issued under Clause 38.

A medical referee must not issue a cremation permit
when any of the following situations apply:

® The death of the person is examinable under the
Coroners Act 1980 by a coroner.

u The person left a written direction that his
or her body was not to be cremated or that it
was to be disposed of by some other means.

The medical referee has not made an external
examination of the body.

The medical referee is not satisfied that the
identity of the body has been correctly disclosed

in the application for cremation or in the cremation

certificate.

& The medical referee is not satisfied that the
cause of death has been correctly disclosed in
the cremation certificate.

The application for cremation or the cremation
certificate appears to the medical referee to be
otherwise incarrect or incomplete.

& The same medical referee issued a cremation
certificate in respect of the body.

Cremation

9.12 Coroner’s cremation permit

A coroner who receives an application for cremation
of the body of a person whose death is examinable

under the Coroners Act 1980 may issue a cremation
permit in the approved form (Clause 40). However, if
the application for cremation appears to the coroner to
be incorrect or incomplete, or if the person left written

direction that his or her body was not to be cremated or

that it was to be disposed of by other means, then the

coroner must not issue a cremation permit for the body.

A cremation permit issued by a coroner, or a person
who performs the functions of a coroner, in another
State or Territory, under the relevant legislation of that
State or Territory, is acceptable as a cremation permit
in NSW (Clause 40).

9.13 Ashes

Under Clause 43 the cremation authority (according to
the reasonable directions of the applicant or deceased)
must either:

give the ashes to the applicant; or

B place the ashes in a burial ground or adjacent
dedicated land; or

2 retain the ashes; or

@ where the applicant has not claimed the ashes
within a reasonable time, the cremation authority, .
after giving 14 days notice to the applicant, may
dispose of the ashes.
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The Regulation stipulates three different registers that
must be kept on the disposal of bodies. They are the:

1. re_ﬁ;ivsten" of bodies prepared in a mortuary
2. register of burials
3. register of cremations.

In addition, NSW Health is to keep a register of
mortuaries and crematories.

10.1 Mortuary register

A person who operates a mortuary must maintain
a register of all bodies prepared in the mortuary
(Clause 18). An entry in the register must be made
immediately after each body is prepared.

Each entry must include the following information:

@ Name, age and last address of the person whose
body was prepared.

Their date of death.
The date the body was received at the mortuary.

The date the body was removed from the mortuary.

The name of the cemetery or crematory to which
the body was delivered or the name of the person
to whom the body was delivered.

10.2 Register of burials

A cemetery authority must keep a register of all burials

carried out in the cemetery that it operates (Clause 24).

An entry in the register must be made immediately
after each body is buried,
Each entry must include the following information;

B Name, age and last address of the person whose
body or remains was buried.

Their date of death.
The date of burial,

The section and allotment of the burial.

The name of any person who continues to
hold any right of burial in that allotment.

8 The name of the funeral director who transported
the body to the cemetery.

The fees paid to the cemetery authority for the burial.

The cemetery authority must allow members of

the public to inspect the register of burials during the
normal business hours and without charge {Clause 50).
The authority is obliged to provide copies of any entries
in the register at the request of members of the public
but they may charge the public the reasonable cost

of providing such copies.

I the cemetery authority ceases to exist, the person
who was the last chief executive officer has the
responsibility to send the register to the PHU or

to dispose of the register as directed by the PHU.

10.3 Register of cremations

A cremation authority must maintain a register of

all cremations carried out by it (Clause 44). The register
must be in the approved form. The approved form is
under review at the time writing and will be available
on the NSW Health website. An entry in the register
must be made immediately after each cremation has
taken place and in addition an entry must be made in
relation to the disposal ashes once this has occurred.

The cremation authority must allow members

of the public to inspect the register of cremations
during the normal business hours and without charge
{Clause 50). The authority is obliged to provide copies
of any entries in the register at the request of members
of the public but they may charge the public the
reasonable cost of providing such copies.

A cremation authority must keep all applications,
certificates, permits and other documents relating
to any cremation and mark them with a number
corresponding to the number of the cremation

as entered in the cremation register (Clause 44).
These documents (but not the actual register or any
part of it) may be destroyed 15 years from the date
of the cremation. It is acceptable for the records to
be kept in an electronic format.

in the event of the crematory closing, the cremation
authority must send all registers and documents relating
to the cremations that have taken place to the local PHU
or otherwise dispose of them as directed by the PHU.
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Registers

10.4 Register of mortuaries
and crematories

The NSW Department of Health is to maintain
a register of mortuaries and crematories (Clause 47).
in practice each public health unit will keep the
“register for-all the mortuaries and crematories within
the boundaries of their area health service. From the
1 January 2003, a person who operates a mortuary
or a crematory must notify their local PHU of the
following information for inclusion on the register:

8 The name and location of the mortuary or crematory.

@ The name and address of the person who operates

the mortuary or crematory.

@ The telephone number of the mortuary or
crematory or of the person who operates the
mortuary or crematory.

B In the case of a mortuary, the name and address of
any funeral director who has access to the mortuary.

For the notification to be complete in the case of

a mortuary it must be accompanied by a copy of the
approval under section 68 of the Local Government Act
1993 and there is a fee.

Any changes to the details notified by a mortuary

or crematory must be sent to the PHU within 28 days
of the change. There is no fee charged for these
changes in information.
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11.1 Inspections and penalties

The people who are empowered to ensure compliance
with the Regulation are environmental health officers
(Clause 49). These may be EHOs employed by PHUs

or by local government. Failure to comply with the -
Regulation may make individuals or companies liable

to penalties. Each clause of the Regulation which carries
a penalty has the maximum penalty stated after the
clause. The penalty is written as penalty units which
equates one unit to a dollar amount which may be
varied over time. For example, the maximum penalty for
failure to comply with Clause 31, a cremation authority
must not, without lawful excuse, refuse to accept a
body for cremation, is 10 penalty units, which at the
time of writing is equivalent to $1,100 (1 unit = $110).
Under the current system, the EHO prepares a report for
the NSW Department of Health and a decision is made
on whether to prosecute.
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The Regulation empowers an EHO to enter and inspect:

B a mortuary or a premises that the officer has
reason to believe is a mortuary

B acrematory and any part of the equipment
or apparatus at the crematory

a cemetery and any part of the cemetery

B any premises used by a mortuary transport service
and any records, equipment and apparatus used by
the mortuary transport service.

An EHO may inspect any register or other record

or document at a mortuary, crematory or cemetery,

The EHO may also take copies of extracts from the
register, record or document. The intention of this

part of the Regulation is to ensure that the EHOs

have access to relevant information should they need

to investigate a complaint or attempt to assess whether
some aspect of practice has met the standards set down
in the Regulation.

Funeral industry personnel should ensure that any EHO
presenting to conduct an inspection has the authority to
do so by checking either with their local council or PHU.
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Clause 51 of the Reguiation states ‘it is a defence to

a prosecution for an offence against this Regulation if
‘the defendant satisfies the court that the act or omission
constituting the offence was done in compliance with
any guidelines published by the NSW Department of
Health’. Hence complying with guidance as set out in
this document would be a defence should a prosecution
proceed under the Regulation.
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Appendix 1- Issues not included
in the Public Health (Disposal of
Bodies) Regulation 2002

Issues not included in the
Public Health (Disposal of
Bodies) Regulation 2002

The Public Health (Disposal of Bodies) Regulation 2002
is limited in its scope to public health issues related to
the management of bodies prior to burial or cremation
and to exhumations. There is a much broader range of
knowledge and expertise within the funeral industry and
the general public which is relevant to the management
of funerals, burials and cremation. In writing this
document certain knowledge on the part of the funeral
industry and the general public has been assumed.
However there are certain issues about which it may

be useful to provide more information as background
to understanding the Regulation and the guidelines.

Procedures when a person dies

When a person dies at home a doctor should be

called to formally pronounce the person dead and to
issue the Medical Certificate of Cause of Death (PR315).
(The section on the coroner lists situations where the
doctor may not be able to issue this form.) If it is known
(or likely) that the deceased will be cremated, it is a
good idea to request a cremation certificate at the
same time. See 9.10 in the guidelines. Once the doctor
has visited, and the death is not considered a coroner’s
case, then a funeral director can be contacted and can
remove the body to the funeral home.

When a person dies in hospital and the PR315 has

been issued, until the family engages a funeral director,
the body will be held in the hospital morgue. Nursing
homes may not have their own morgue or holding room
so they may request families to engage a funeral director
fairly promptly so that the body can be transferred to
the funeral director’s facilities.

Death certificate

Usually it is the doctor or the funeral director who
forwards the Medical Certificate of Cause of Death
(PR315) to the Registrar of Births, Deaths and Marriages.
{In coroners cases the coroner forwards the appropriate
form.) The next of kin can then apply (and pay a fee)

to the Registrar to issue a Death Certificate. The Death
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Certificate is often necessary as proof of death when
dealing with the estate of the deceased, eg banks,
Centrelink, real estate agents, insurance companies
may need to sight the death certificate.

The Coroner

The Coroners Act 1980 reguires that certain procedures
be followed in the event of death. Whenever a death
occurs, a medical practitioner is required to examine
the body, assess the cause of death and complete and
sign a form called the Medical Certificate of Cause of
Death (PR315). Once this form is signed, the family can
proceed with funeral arrangements and a funeral
director can remove the body.

The medical practitioner cannot sign the form, and must
report the death to the police or the coroner, if in their
opinion the following has occurred:

a) The person has died a violent or unnatural death.

b) “The person has died a sudden death, the cause
of which is unknown.

©) The person has died under suspicious or unnatural
circumstances.

d) The person has died having not been attended
by a medical practitioner within the last three
months prior to death.

e) The death has occurred while the person was
under, or as a result of, or within 24 hours after
administration of an anaesthetic, administered in the
course of a medical, surgical or dental procedure, or
an operation or procedure of a like nature. (This does
not include a local anaesthetic administered solely for
the purpose of facilitating a resuscitation procedure
to prevent an impending or apparent death.)

f} The person died within a year and a day after the
date of any accident to which the cause of his or her
death is, or may be, attributable.

g) The person died while they were in or temporarily
absent from a hospital within the meaning of the
Mental Health Act 1990, and while the person was
resident in the hospital for the purpose of receiving
care, treatment or assistance.

33



Appendix 1 - Issues not included in the Public Health (Disposal of Bodies) Regulation 2002

h) The person was a person in custody and died
in any of the following circumstances:

1. While in the custody of a police officer or
in other lawful custody, or while escaping or
attempting to escape from police custody or
other lawful custody.

2. As a result of or in the course of police operations.

3. While in, or temporarily absent from, a detention
center within the meaning of the Children
(Detention Centres) Act 1987, a correctional
center within the meaning of the Crimes
(Administration of Sentences) Act 1999,0r a
lock-up, and of which the person was an inmate.

4. While proceeding to an institution referred to in
paragraph (3), for the purpose of being admitted
as an inmate of the institution and while in the
company of a palice officer of other official
charged with the person’s care or custody.

The Community Services Legislation Amendment Act
2002 contains additional requirements for reporting
a death to the Coroner. These are:

children in care

& children notified to the Department of Community
Services (DoCS) within three years of their death

& children who are siblings of a child notified to
DoCS within three years of their death

g children who may have died from abuse or
neglect or in suspicious circumstances

children who were in detention at the time of
their death

& people with a disability who at the time of their
death were living in, or temporarily absent from,
a residential care service authorised or funded under
the Disability Services Act 1993 or a residential centre
for handicapped persons (a licensed boarding house).

For more detail on procedures in Coroners cases

(which is most relevant for hospital and health service
staff) refer to NSW Health Circular No. 2003/62. Issued
16 September 2003. Coroners’ Cases and Amendments
to the Coroners Act 1980 and Arranging a Funeral: A
Resource Book for professionals to resource their clients
by Trudy Coffey, Chief Social Worker, Liverpool Hospital.
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Standards for coffins

The Regulation does not specify standards for coffins
other than requiring that they have a securely fitting
lid. The Regulation spelis out the requirements for
body bags - type of material, thickness, size of bag.
Body bags are used to transport the body from the
place of death to the mortuary or funeral directors
premises and to store the body. In initial handling,

it is the body bag which is important from a public
health point of view in containing the body and
preventing any leakage of fluids. Once a body has
been transferred to a coffin it will generally not
again be handled.

The main concern for the funeral industry and
consumers about standards for coffins relate to the
strength of the materials used to stand up to handling
and the weight of the body. The other main concern
from the funeral industry is about preventing injury

to workers who carry and handle coffins. They are
therefore concerned about the number, strength and
adequacy of handles and that there should be no sharp
edges or other features which would have potential

for injury. Funeral directors and their staff may refuse
to handle a coffin if they consider it to be unsafe.

One of the work conditions covering funeral industry
union members is that they will not carry a coffin above
waist height. For a coffin without handles they would
usually use a trolley for transferring the coffin.

Hence a family that is interested in making their

own coifin or purchasing a coffin from someone other
than the funeral director needs to determine whéther
the funeral director who will be handling the coffin is
satisfied that it causes no occupational health or safety
risk. The family should consider their own risks and
capacities in lifting and generally handling the coffin

if they wish 1o make their own. They also need to
consider each step of the journey and whether it is
actually feasible for them to handle the body at every
stage in the burial/cremation process, shouid the
funerat director not agree to handle the coffin.

Coffin manufacturers usually submit their designs

to members of the funeral industry for approval.

if the designs are acceptable to the industry then

the manufacturers treat their designs and specifications
as commercial in confidence. So there is not a basic
standard available to guide the public who may wish
to make their own coffin or casket in accordance with
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standards that are acceptable to the funeral industry.

For instance, consumers may be interested in using
cardboard coffins but unless such a coffin is acceptable
to the industry they will find it difficult to find a supplier
and/or difficult to find a funeral director who will handle
cardboard coffins.

lected the asket frorn the house transported
erwce and then to the cremator:um

The Australian Cemeteries and Crematoria Association
(ACCA) have adopted guidelines regarding the content
of coffins delivered for cremation. As part of these
guidelines, the ACCA notes that their members

"will not accept for cremation any coffin which is

not constructed principally of timber and/or wood
derivatives, 0 as to be both satisfactory to relevant
Health and Environment Protection agencies and
combustible to the satisfaction of the cremation
authority’. They also make explicit that ‘any coffin
constructed of metal or having a metal internal liner,
or other metal insert, is not acceptable for cremation’:
In terms of any trimmings or linings for the coffin,

the ACCA guidelines state that no materials containing
polyvinyl chloride (PVC) or latex-based rubber should
be used. Materials containing polyvinyl acetate

are acceptable.

Contents of coffins for cremation

Most people will seek advice from the funeral
director when requesting that certain items be placed
in a coffin with the body. The ACCA have compiled
guidelines on what they consider are acceptable
itemns to have in coffins and funeral directors should
be familiar with these guidelines. They are based on
safety concerns and the potential for unacceptable
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temperatures, emissions or residues to resuit

from combustion of certain materials. In summary,
acceptable routine items are clothing, shrouds and
footwear. However garments or footwear made mainly
of latex-based rubber or plastic are not acceptable,

eg wet weather gear, gumboats, military boots.
Personal effects such as spectacles, jewellery and
handbags are acceptable but not recommended

(and in the case of handbags there is a maximum

size set and they must not be made of PVC).

Some surgical implants must be removed prior to
cremation. These include battery powered cardiac
pacemakers and defibrillators, irradiated metal pellets
and drug infusion pumps. However there is no problem

"in cremating a body with silicon implants or metal pins,

plates or joints in place. The ACCA guidelines advise
funeral directors to discuss with the crematorium any
cases where prosthetic limbs, calipers or plaster casts
may be included in the coffin. Metal walking sticks
are not acceptable.

Photographs are acceptable in a coffin but there
should be no frames or glass accompanying them.
Fluid in any container (such as a bottle of alcohol) is
not acceptable, nor are batteries or pressurised spray
cans. The ACCA guidelines should be consulted for
more detailed information.

Families assisting with
preparation of bodies

Some families may wish to be involved with the
preparation of the body of their family member

once the body is in the care of the funeral director.

For example, some people may wish to dress or wrap
the body for burial or cremation. These situations need
to be negotiated with the funeral director. The funeral
director may have some concerns about public liability
or other insurance aspects of family involvement but
this is not an aspect of the funeral industry that is
covered by this Regulation.

Management of foetuses
that are less than 20 weeks

A foetus delivered at less than 20 weeks gestation

is considered to be a non-viable foetus. It is not defined
as a stiltbirth and therefore there is no requirement

to register the birth or to formally bury or cremate

the body.
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However some parents who are grieving for the loss
may choose 10 think of the foetus as a stilibirth and
to request a funeral service and cremation or burial.
There is nothing in the Regulation to prevent this.

Most of the large maternity hospitals will have their
own policies and procedures for dealing sensitively
with parents’ wishes when there is a non-viable foetus.
Hospital policies will take account of the Human Tissue
Act 20017 and procedures followed may be different
depending upon the hospital and the individual
situation. (For example, once human tissue has been
removed from a person’s body, that person has no legal
right to the tissue. A hospital can refuse to give the
tissue to the person from whom it was removed.)

If parents choose cremation or burial in a cemetery

for a non-viable foetus then a letter from the attending
medical officer is usually acceptable to the funeral
director and the cremation authority. The cremation
authority may also request that an application for
cremation form be completed (see 9.9 of the guidelines)
but this is really in lieu of a letter providing basic
information and a formal request to cremate. Most
hospitals will have a policy under which the attending
doctor will seek to ensure that there will be no public
health risk before they release the foetus to the parents.
This is important in situations where parents may be
considering burial at home or some other form of
disposal of the foetus.

From the hospital’s perspective, if the parents have

no wish to retain the foetus, the hospital's responsibility
is to classify a non-viable foetus as clinical waste and
dispose of it in this way.

Air transport of bodies in Australia

Bodies may be transported by passenger aircraft

through the domestic airlines or by air freight companies
on aircraft used only for freight. Each company has

its own policy which is based on The Air Cargo Tariff
(TACT)} Rules Manual which contains the international
standards. Some freight companies choose not to
transport bodies. In general, the airlines and freight
companies will only deal with funeral directors as the
shippers. They have to complete a statutory declaration
which identities the deceased and attests to the fact that
the body is contained and sealed to the airline minimum
standards. Unembalmed remains are accepted for
domestic freighting by some companies.
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Transport of bodies to
other countries from Australia

The country that is to receive the body basically

sets the Regulations as to what is required for them

to receive a body, Funeral directors have access to

an international directory which outlines the basic
requirements for most countries. In general, embalming
is required before a body can be transported
internationally, although there may-be exceptions to
this depending on the age and state of the remains.

Transport of bodies to
Australia from other countries

For bodies to be accepted into Australia for burial
or cremation, they have to meet the quarantine
requirements of the Australian Quarantine and
Inspection Service (AQIS).

The main requirements are that the body must be
accompanied by an official certificate of death, or

an extract of an entry in an official register, in respect
of the person, showing the date, place and cause of
death and that the body should be accompanied by
a certificate of embalming.

Bodies must be in an outer coffin or crate and a
hermetically sealed inner container made of lead,
bronze, zinc or steel. Hermetic sealing in palythene
plastic sheeting with a minimum thickness of 0.26mm
where all the excess air has been removed and both
ends sealed with double welds is also acceptable as
the inner container.

Non-embalmed bodies may be accepted in exceptional
circumstances but not where the cause of death was
a quarantinable diséase. For more details see the

AQIS website www.aqis.gov.au

Burials or cremations for deceased
people with no money or assets

NSW Health has a policy on Cremation or Burial

of Deceased Destitute Persons, Circular No. 2002/17
issued in January 2002, to give direction to health
services in managing these situations. Basically the
NSW State Contracts Control Board manages the
tendering and contract process for funeral directors
to provide services in cases where people die with
insufficient means for their burial or cremation.

The policy outlines the basic responsibilities of the
contractors and the police and the procedures

for PHUs to follow.

NSW Health
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Among other responsibilities, the contractor is required
to inform relatives of the deceased of the funeral
arrangements and to arrange for viewing of the

body if requested by relatives or friends.

Disposal of body parts

from living people

This Regulation is about the disposal of bodies.

[t does not cover issues refated to the disposal of
body parts from people who are living. The Human
Tissue Act 2007 is the relevant legislation. Crematoria
may have different policies and procedures regarding
the cremation of body tissue and parts. The ACCA
has a policy on this for its members.

ing with human tissue in their
is'doing so with authority. from

)
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Appendix 3 — Area Health Service
(AHS) Public Health Units (PHUS)

Unit and street address

Local government areas
in Area Health Service

Postal address

Tel/fax numbers

Central Coast AHS
Central Coast PHU
Newcastle University
Qurimbah Campus
Brush Road
Qurimbah NSW 2258

Gosford, Wyong.

PO Box 361
Gosford NSW 2250

Tel. (02) 4349 4845
Fax. (02) 4349 4850

Central Sydney AHS
Central Sydney PHU
Level 9

KGV Building

Missenden Road
Camperdown NSW 2050

Ashfield, Burwood,
Canterbury, Canada Bay,
Leichhardt, Marrickville,
South Sydney (part),
Strathfield, Sydney (part).

PO Box 374
Camperdown NSW 2050

Tel. (02) 9515 9420
Fax. (02) 9515 9440

Corrections Health
Service PHU

Long Bay
Correctional Centre
Anzac Parade
Malabar NSW 2036

PO Box 150
Matraville NSW 2036

Tel. (02) 9289 29677
Fax. (02) 9311 3005

Far West AHS
Far West PHU
Broken Hill NSW 2880

Balranaid, Brewarrina,
Central Darling,
Unincorporated Area,
Walgett, Wentworth.

PG Box 457
Broken Hill NSW 2880

Tel. (08) 8080 1219
Fax. (08) 8080 1683

Greater Murray AHS
Greater Murray Centre
for Public Health

805 Qilive Street

Albury NSW 2640

Albury, Berrigan, Bland,
Carrathool, Coolamon,
Cootamundra, Conargo,
Corowa, Culcairn, Deniliquin,
Griffith, Gundagai, Hay,
Holbrook, Hume, Jerilderie,
Junee, Leeton, Lockhart,
Murray, Murrumbidgee,
Narrandera, Temora,
Tumbarumba, Tumut, Urana,
Wakool, Wagga Wagga.

PO Box 3095
Albury NSW 2640

Tel. {02) 6021 4799
Fax. (02) 6021 4899

Hunter AHS

Hunter PHU

Ground Floor

Booth Building
Wallsend Health Service
Longworth Avenue
Wallsend NSW 2287

Cessnock, Dungog,

Lake Macquarie, Maitland,
Merriwa, Murrurundi,
Muswellbrook, Newcastle,
Port Stephens, Scone,
Singleton.

LMB 119
Wallsend NSW 2287

Tel. (02) 4924 6477
Fax. (02) 4924 6490

NSW Health
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Unit and street address

Local government areas
in Area Health Service

Postal address

Tel/fax numbers

lllawarra AHS
liiawarra PHU

Suite 3D .
145-149 King Street
Warrawong NSW 2502

Kiama, Shellharbour,
Shoalhaven, Wollongong.

l.ocked Bag 9
Unanderra Delivery Centre
NSW 2526

Tel. (02) 4255 2200
Fax. (02) 4255 2222

Macquarie AHS Bogan, Cobar, Cooclah, PO Box M61 Tel. (02) 6841 2216
Centre for Population Coonabarabran, Dubbo NSW 2830 Fax. {02) 6884 7223
Health Coonamble, Dubbo,
23 Hawthorn Street Gilgandra, Mudgee,
Dubbo NSW 2830 Narromine, Warrern,

Wellington.
Mid North Coast HS Bellingen, Coffs Harbour, PO Box 126 Tel. {02) 6588 2750

Mid North Coast PHU
Port Macquarie

Health Centre

Morton Street

Port Macquarie NSW 2444

Gloucester, Greater Taree,
Great Lakes, Hastings,
Kempsey, Nambucca.

Port Macquarie NSW 2444

Fax. (02) 6588 2837

Mid Western AHS
Mid-Western PHU
Webb's Chambers

Bathurst, Blayney, Cabonne,
Cowra, Evans, Forbes,
Lachlan, Lithgow, Oberon,

PO Box 143
Bathurst NSW 2795

Tel. (02) 6339 5500
Fax. {02) 6339 5655

175 George Street Orange, Parkers, Rylestone,
Bathurst NSW 2785 Weddin.
New England AHS Armidale/Dumaresq, PO Box 597 Tel. (02) 6766 2288
New England PHU Barraba, Bingara, Tamworth NSW 2340 Fax. (02) 6766 3003
Suite 7, 2nd Floor Glen Innes, Gunnedah,
Parry Shire Building Guyra, Inverell, Manilla,
470 Peet Street Moree, Narrabri, Nundie,
Tamworth NSW 2340 Parry, Quirindi, Severn,
Tenterfield, Uralia, Walcha,
Yalleroi.
Northern Rivers AHS Ballina, Byron, Copmanhurst] PO Box 498 Tel. (02) 6620 7500

Northern Rivers Division
of Population Health
and Research

31 Uralba Street

Lismore NSW 2480

Grafton, Kyogle, Lismore,
Maclean, Pristine Waters,
Richmond Valiey,

Tweed Heads.

Lismore NSW 2480

Fax. (02) 6622 2151

Northern Sydney AHS
Northern Sydney PHU
c/- Hornsby Ku-ring-gai
Hospital

Palmerston Road
Hornsby NSW 2077

Hornsby, Ku-ring-gai, Lane
Cove, Manly, North Sydney,
Ryde, Warringah,
Willoughby, Hunter’s Hilt,
Mosman, Pittwater.

¢/- Hornsby Ku-ting-gai
Hospital

Palmerston Road
Hornsby NSW 2077

Tel. {02) 9477 9400
Fax. (02) 9482 1650
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Appendix 3 - Area Health Service {AHS) Public Health Units (PHU)

Local government areas

Unit and street address in Area Health Service Postal address Tel/fax numbers
South Eastern Botany, Hurstville, Kogarah, Locked Bag 88 Tel. {02) 9382 8333
Sydney AHS Randwick, Rockdale, South Randwick NSW 2031 Fax. {02) 9382 8334
South Eastern Sydney (eastern part),

Sydney PHU Sydney (city and eastern

Hut U, Easy Street part), Waverley, Woollahra,

Prince of Wales Sutherland.

Hospital Campus

Randwick NSW 2031

Southern AHS Bega Valley, Boorowa, PO Box 1845 Tel. {02) 6124 9942
Southern NSW PHU Bombala, Cooma-Monaro, Queanbeyan NSW 2620 Fax. (02) 6299 6363
3rd Floor Crookwell, Eurobodalla,

34 Lowe Street : Gunning, Gouiburn, Harden,

Queanbeyan NSW 2620 Mulwaree, Queanbeyan,

Snowy River, Tallaganda,
Yarrowlumla, Yass,
Young and Koziusko
National Park.

South Western Bankstown, Camden, Locked Mail Bag 7017 Tel. (02) 9828 5944
Sydney AHS Campbelitown, Fairfield, Liverpool BC NSW 1871 Fax. {02) 9828 5955
South Western Liverpool, Wollondilly,

Sydney PHU Wingercarribee,

Hugh Jardine Building
Liverpool Hospital
Eastern Campus
Elizabeth Street
Liverpool NSW 2170

Western Sydney AHS Auburn, Baulkham, Locked Mail Bag 7118 Tel. {02) 9840 3603
Western Sector PHU Blacktown, Holroyd, Parramatta BC NSW 2150 Fax. {02) 9840 3608
5 Fleet Street Parramatta.

Gungarra Building
Cumberland Hospital
North Parramatta

NSW 2151

Wentworth AHS Biue Mountains, Nepean Hospital Tel. (02) 4734 2022
Wentworth PHU Hawkesbury, Penrith. PO Box 63 Fax. (02) 4734 3300
Nepean Hospital Penrith NSW 2751

Great Western Highway
Kingswood NSW 2750
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Appendix 4

Appendix 4 consists of the following forms:

Mortuary - Schedule 4 audit tool
Local Government (Orders) Regulation 1999 - Schedule 4

Mortuary - Audit tool
Public Health (Disposal of Bodies) Regulation 2002 ~ Part 2 - Facilities
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Mortuary — Schedule 4 audit tool
Local Government (Orders) Regulation 1999 — Schedule 4

Council

A. Mortuary premises details

Premises name

Address

Suburb Postcode

Owner name Occupier name

Council approval identification details

Health registration number Registration details complete [ Yes [INo

Registration details match with council approval? [ Yes O No

B. Audit details

1, Water supply and sewerage (Clause 1)
Connected to permanent reticulated water supply? (1) O vYes O No
w1 Backflow prevention device fitted? (2) [ Yes [J No
& Connected to reticulated sewer? (3) Cdves TINo

2. Closet and ablution facilities {Clause 2} -
& Separate WCs at the rate of 1:20 employees of each sex? (1) (@) [Jves CInNo
B Shower facilities with hot and cold water available? (1) () Cves CdNo
@ Hand wash basin adjacent 1o each WC with hot and cold water? (1) (c) O Yes O No
@ Air lock between sanitary facilities and remainder of mortuary? (2) O ves TINo

3. Construction (Clause 3)
& Physical separation of mortuary from rermainder of the building? {1) dves ClNo
& Body preparation room capable of being sealed off? (2) OvYes [INo
Body preparation room
Floor area 2 9.3m2? (3) (a) O ves [TINo
@ Ceiling height 2 2.4m above finished floar? (3) (b) [ yes [INo
& Floor of impervious material, unbroken, graded and drained? (3} (¢) O vYes [ No
@ Floor drain screen fitted? (3) (d) O ves I No
& Walls and partitions impervious and capable of being cleaned? (3) () Elves CINo
1 All joints sealed with impervious material to facilitate cleaning? (3) () O Yes I No
g All joints cover to 75mm? (3} (g) Oves O No
External windows fitted with fy proof screens (3) () O ves [ No
& External doors fitted with self-closing fly screen doors? (3) () [dYes T No
& If constructed after 1 July 1993, walls and partitions of brick or masonry? (4) O ves Bl No



Mortuary - Schedule 4 audit tool —~ Local Government (Orders) Regulation 1999 ~ Schedule 4

C. Recommendations

D. Action taken

Environmentat Heaith Officer

Signature Date / /

NB: [J Yes = Compliance [ No = Breach
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Mortuary — Audit tool
Public Health (Disposal of Bodies) Regulation 2002 — Part 2 — Facilities

Coungil

A. Mortuary premises details

_Premises name

Address

Suburb Postcode

Owner name Occupier name

Council approval identification details

Health registration number Registration details complete lYes [ No

Registration details match with council approval? [ Yes [ No

B. Audit details

1. Premises generally (Clause 5)
& Only approved mortuary being used for body preparation? (1) O vYes O No
Only approved mortuary being used for body storage? (2) Cves DlnNo
Bodies not stored in a vehicle? (3) [ Yes OO No
g2 Holding room being used for body storage only? (4) [ vYes ONo
& Bodies not stored in hospital? (5) O ves [l No

2. Facilities for body preparations rooms (Clause 6)
® Vehicle reception area adjacent to body preparation room? (1) () O vYes EINo
& Vehicle reception area screen from public view? (1) {a) O vYes [iINo
' Hand wash basin with adequate hot and cold water and hands free operation? (1) () O Yes [ No
& Sufficient slabs, tables and fittings? O ves [ No
& Slabs, tables and fittings impervious and drained for cleaning? (1) (c) Llves [INo
& Refrigerated body storage facilities for at least two aduits? (1) (d) JYes OINo
B Temperature: °C. Less than 5 °C? Oves LINo
& Impervious containers with lids; hands free operation for solid wastes? (1) (e) [ ves O No
& Only bodies stored in body refrigerator? (2) O Yes [ No

3. Waste disposal {Clause 7)
& Solid waste disposed as contaminated (clinical) waste? [dYes TiNo
& Waste observed in container:
& Name of clinical waste contractor:

4, Vehicles (Clause 8}
u Hearse: Make, model and registration (1) (a) O vYes [INo
= Collection vehicle: Make, model and registration (1) (b} OvYes CINo
Mortuary transport service or freight carrier? (2} [ ves H No
& Bodies placed only in vehicle body area? (3) [dYes O No
& Vehicle body area not used for other purposes? (4) [ Yes [ No
& Vehicle clean of exudates? (5) O ves LINo
& Unembalmed bodies transported less than eight hours? (7) [3ves o
B Body bags supplied-in vehicle? (Cl 13) (0 Yes I No
Protective clothing in vehicie? (Cl 14) (0 Yes LINo



Mortuary — Audit tool — Public Health (Disposal of Bodies) Regulation 2002 - Part 2 - Facilities

5. Mortuary register of body preparation (Clause 18)
& Register sighted? (1)

& Entries complete for disposed bodies? (3) Cdves [INo
@ Entries reconciled with each body prepared? {2 and 3) [Jves [INo
6. Retention of bodies (Clause 10}
= All bodies held in a mortuary or holding room? (1) O vYes [JNo
2 All bodies kept under refrigeration? (2) O Yes [ No
8 Reason for any body not in refrigeration. (3)
# All unembalmed bodies being kept less than seven working days after certificate? (4) 1 Yes [ No
7. Embalming of bodies (Clause 11 and 12)
& Any embalmed bodies on premises? () Oves T No
m Name and qualification of embalmer (11,1) Qualification approved? O ves CINo
& Any body with List B disease embalmed? (11,2) O vYes I No
Any body with List A disease pierced by unqualified person? (12) Ovyes TINo
8. Body bags (Clause 13)
& All bodies in body bags and identified? (1) Oves OO No
C. Recommendations
D. Action taken
Environmental Health Officer
Signature Date / /

NB: [ Yes = Compliance [ No = Breach {*) =Not a legislative requirement
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. OFFICE OF FAIR TRADING

NSW Consumer Profection Agercy

Dopartmant of Commerce

Albury
Armidale
Bathurst
Blacktown
Broken Hill
Coffs Harbour
Dubbo
Gosford
Grafton
Hurstville
Lismore
Liverpool
Newcastle
Orange
Parramatta
Penrith

Port Macquarie
Queanbeyan
Sydney
Tamworth
Tweed Heads
Wagga Wagga
Wollongong

For help on any fair trading issue call your nearest Fair Trading
Centre, or call the specialist service listed below which is
relevant to your enquiry. A range of Fair Trading services are
also available via Government Access Centres (GACs) and
other agency locations throughout regional New South Wales.
For details, visit the website www.fairtrading.nsw.gov.au

Fair Trading Centres ~ call 13 32 20 for general enquiries

Specialist services

Rental bond ...ccovuvvene. 9377 9000 ..1800 422 021 {outside Sydney}

TENANCY .eeereeeeervrevenns 9377 9100 ..1800 451 301 {outside Sydney)
.................................... 9377 9099 (" TTY)

Strata schemes .............. 9338 7900 ..1800 451 431 (outside Sydney)

Aboriginal tenancy........ 9377 9200 ..1800 500 330 (outside Sydney)

REVS Lo 9633 6333 ..1800 424 988 (outside Sydney)
.................................... 1300 369 889 (‘TTY)

Business licences............ 9619 8722 ..1800 463 976 (outside Sydney)

Registry of Co-operatives and Associations
e .63331400 .. 1800 502 042 (outside Bathurst)
Consumer, Trader and Tenancy Tribunal (CTTT)
reveeeeerernnn 1 300 135 399

TTY ... 9338 4943 Telephone service for the hearing impaired.

Language assistance
Tel. 13 14 50 Ask for an interpreter in your Janguage.

Office of Fair Trading

1 Fitzwilliam Street Parramatta NSW 2150
PO Box 972 Parramatta NSW 2124

Tel. 9895 0111

www.fairtrading.nsw.gov.au
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