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SUBMISSION RE; | |

INQUiRY INTO OPPORTUﬁlTlEé TO CONSOL]])ATE TRIBUNALS H\I NSW
An exammatmn of the Ret:rement Vlllage Legxsiatlon (For re!evam‘ paris see Attachmem Nol)
. shows that the Consumer Trader and Tenancy Trjbunal (CT'I'I‘) is bas1caIly the only avenue for _.
Residents and Operators of Retirement Villages fo use in trying te resolve disputég. Matters can

of course be taken directly to the District or Supreme Court. -
" Feedback imd experience from retirement village residents is that the CITT can be:

1) Intimidating: Although designed to be informal, the process can be intimidating,
particular for elderly Residents who possibly have never been involved in legal proceedings

before,

2y Fear of Appeals ¢o a Higher Court Authority: There has been unwﬂhngness ﬁom some
Tnbunal Members to pmceed with the hearings and the suggestion that residents wﬂhdraw

their cases w1th thc wammg, “Yeu may end up in the High Court”

3) .Appeal Process: Whilst an ‘appeal process is available for the parties who take part in a
Trihuﬁal hearing, wamihgs or attempts to discourage parties from proceeding n matters are
cautioning that further legal action can prove frustmtmg and fnghteumg for both

" parties mvolved

At one village budget meeting the Residents were advised by the Operators Representative
that if the budget was rejected, the mattef would be takén to the Tribunal and ifthe Residents
were successfil they would "want to have deep pockets” as the matter would be appealed toa - -

higher authority. . -
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‘The above is not an isolated incidence. X hag been the a common practlce amongst some
npe.ratcrs o adwse Residents that if the proposcd budget is 1eJected the. matter will go to

Tnbunal.

CTIT Applications are promulgated as an inexpensive way of achieving a solution fo a *
dlspute wlthout the necessity of a legal pract:tioner There has been an increase in the use of
legal practxtioners, even for Dlrecuqnal Hearings, regardless of who Jmt:ates the action in the

CTTT.

This can be intimidating for Residents when they are not awat’e of legal raprcs'entation bcfure .
the Dlrecnunal Hearing. It is noted that parties can apply to be represented in wntmg before

the matter is heard or can apply at first hearmg

Delay in DECISIOHS There ]Jas been an increase in the delay in recewmg dec1510ns from
Tubunal Members on cases mvolvmg Retir ement V]llagcs In one case known fo the indusiry

bodies, the final hearing was held on 5 November 2010, with a decision not received wntil the

last week of April in 2011. (see CTTT pr]icaﬁon.ﬁfo; ' Another example is

where a village {vhich'had gone to mediation without-suecess in October 2010, and was to be

referred to a final hearing was left in limbo. After letters were mailed to the CTTT with no,

 outdome, the Chairman of the Residents Committee rang CTTT in March 2011, and was told

"it fell off the computer". This bas now (October 2(511} been resolved, Given that budgets -

for this village, which has a financial year 1st Julj to 30th June are to be approved by 1o Jater

' than 31 May, it makes it ificreasingly difficult for operators to properly prepare budgefs,

6)

when budgets fom the previous Siear are still to be determined.

Inconsistency of Decisions: Sections of the Consumer Trader and Terancy Tribunal Act

(2001) advises that there should be consistency in the Tribumal, however there is no
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_ precedent set by a decision made in the Txtbunal This has madc rnaﬁ:ers proceedmg to the-

Trfbunal somewhat ofa “lottery”

(See CTIT App?zcaa‘zon Nos
The written App!rcatzons and Responses in both cases ‘were identical with the same

apemmr mvo!ved, howeyer dgﬁerem Seniar Tribunal Members determined the-outcome, )

7 The Appeal System An appt:al process is fuﬁdamental in the Austrahan Legal System,
however the threat of huge legal costs being forced on Re31dents when they are not the. .
‘appellants affer an ope;ator has lost a ciecismn CTTT case is an unequitable outcome.’
Residents are eitlgler gelf funded retirees or receiying a p'ensio.n, giving limited amount of -

financial ability to fund cases they have been successful in when.appealed to a higher court,

The threat of paying for the legal costs by the unshccessful for appeal matters has been used
as intimidation of Residents with many cases ‘where Th:;ARecidents have been threatened that

if they win in the CTTT they will be taken to court and will need “deép pockets™.

)] Vanatmns in time fl ame requir éd from: Apphcatmn to Written Decision: The following

chart slmws the time line for six dﬁerent cases. studxes which are attached as N02 A to TF.

Case A | CaseB |.Case C | CaseD Case E | CaseF

...........

File Application Number

Date of Application - |28Tum 10} Sep 10 { 17 Aug 30 Jum 15-Tum 10| 23 Jun'10
' : 16 10 .
| Date of Directional .18 Aug’ 17Dec | 23 Aug | 30Aug | 17 Aug | 8 Sep 10

Hearing ' 10 10§ 10 10 10

L
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Mediation 1st fen matter .- cen .

Session . heard on

| 15M the
ar : .
. N dPers
THE .‘ pap
Second Directional 27 Apr 11] 16 May .- - -
Hearing : 11
Mediation 4th --- - “uo -
' ’ Session '

Shilil

Date of first Full Hearing --- 23 Mar 5Nov 10| 8 Nov 10 17 Dec 10
T : 11 : '

Date of second Full --- --- - --- 16 Mar
Hearing . 11
Date written Decision SYul11 |12 Sep 11|32 Nov 10} 20 Apr | 13 Dec | 9 Aug 11
available _ ' : 11 10 '
Days Application to 373 Days 365 Days [ 77 Drays. | 295 days | 181 Days | 422 Days
Decision : ' ? .

For a recent in-depth study into the CTTT by the Retirement Village Residents Association, see *

the "RVRA CTTT Guide" at www.rvra.org.au/html/CTTT. html,

From my exp erience as the Presidejnt of a Retirement Vi]]sigé R'esidar_tts'Ct‘:mmittee for six fe_ars
and as a. member of the Management Copinﬁttee ‘pf the Retirement Village Residents. )
Association for tilree years, two as Vijce Président it is my opinion tlhat the pféseut CITT
organisation necds reform, However, I am concerned that a consolidation of the CTTT with
other Tribune;l type ofgéniéatiohs woul-d further disqdvaﬁtgge residents living in retirement

villages. L : : ' | *,~

~ John Cooper, 17th November 2011
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