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Personal Details:

Name: Kalavati Magan
Resides:

Ph/Fax:

Mob:

Email:

Licensed Builder:

Name:
Licence No:

Statutory Declaration:

I, Kalavati Magan in the state of New South Wales of

do not solemnly swear and sincerely declare the following switements are true
aud correct and I am happy to give further sworn evidence orally answering any
questions the committee may ask. :
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- assess the building works.

{2

Summary: Building of BRAND NEW Project Home

My Husband and I inspected a flawless exhibition home in Casula.

On 15 April 1999, Licence No. signed a building contract with
Mr and Mrs Magan to build a two storey full brick dwelling for $203, 616.

We blindly trusted ¢his licensed builder to build for us the same house as the one
exhibited to comply with all relevant laws.

On 25 January 1999 (P.H) drew and prepared-architectural plans, engineeting storm
water plaps and lodged D/A application to Liverpocl City Council.

On 5 March 1999 Liverpoo! Council as the PCA approved plans and specifications.

On 25 January 2000 (P.H) issues progress claims certificate requesting final payment for
final stage of works: Practical completion and advised us the home was completed.

After we moved in we noticed there were a lot of problems: water penetration
through internal ceilings throughout the house, floor movement, broken roof iles, cracks
and much more. An independent building consultant Mr. Andrew Phillips was called to

After 6 yeary of suffering since signing a building coniract with
combined with my poor English skills and as we were unawate of our rights and
entitlements; the stress, inconvenience, embarrassment; financial burden has
overwhelmed ns.

On 7 March 2002 Mr Phillips felt down seriously defective driveway and was
hospitalised. We have been advised that he has received substantial compensation,

During this time we spoke with legal aid and numeraus other people including cur Local
Parliament Member and frusted implicitly the advice provided,

My poor command of the English language meant that I relied solely on the information
provided by these professionals.

-

Qur Building consyltant Mr. Phillips referred me to BARG.

It was only when I was advised to go see BARG in June 2005, in my hour of need that 1
was given a ray of hope.

BARG advised me that OFT was in existence ta help me. I should put my trus in the
system and lodge a complaint.
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BARG explained to us that OFT is the ‘regulatery authonty that resolves consuraers
complaints and that we should lodged a complaint.

T was not advised by anybody before fo lodge a complaint against my Builder. I was
not even aware that the OFT existed.

NB: To-date my home eapnot be considered camplete as the builder
has not obtained a satisfactery final occupation certificate has been

issued.
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TERMS OF REFERENCE

a) The Building Licensing System

I am ethnic widower with 3 young children with poor commiand of the English language.
I trusted implicitly this licensed builder believing they had the appropriate qualifications,
skills and experience to build our dream home.

After we moved in we noticed there were a lot of problems: water penetration
through internal ceilings throughout the house, floor movement, broken roof tiles, cracks
and much more. An independent building consultant Mr. Andrew Phillips was called fo
assess the building works. :

‘When I was referred io BARG by our Building contsultant Mr. Phillips in June
2005, I was advised to get a copy of our /A file from Liverpool Council, I
discovered that the building works were not appropriately certified Y then
commissioned a struciural engineer Mr. Alfred Frasca to assess the building and
repoct whether the house as constructed was complying with D/A Plans,
Specifications BCA, AS.

BARG explained to me that I could in fact check the builder’s vecord from the Licence
Register on the Home Building Service website. This was all new to me; when I checked,
we digeovered that a total of FOUR statutory insurance claims were paid.

This means that at least four other families have been canght victims of this same
huilder before us as we found out now, , :

“Number of statutory Insurance Claims Paz'd: 4

“dpproved by the Building Service Corporation/ Office of Fair Trading under the
Comprehensive/ Special Insurance Scheme prescribed by the Home Building Act 1989."
_ Refer: Attachment 1 (Status of Licence Number Pg2)

T cannot understand how the company being just an entity was pot penalised but not the
actual 2 qualified supervisors (directors also) have no penalty shown in their individual
licences.

It is evident from documentary and visual evidence that this licensed builder have not the
adequate skills and qualifications required to build according to relevant legislations. He
exhibits hames that look beautifiil and are well built, but what he builds for people are
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The current licensing system is completely flawed and inefficient,

Why has the OFT did not discipline this builder?

It certainly means that he had carried out defeetive work for 4 other
families!

1 personally believe that the Office of Fair Trading is liable as they issued
the weapon a Licence with which to single-handedly ruin our innocent

famity.

OFT does not comply with statutory functions when they aliow such an offender
who has breached and continues to breach the HBA without a deterrent to build
defective homes.

NB: On 15/11/06 ¥ checked Licence No. - on the Eiccnee

Register of the Home Building Service and noticed that a special condition has been
O‘ placed on the Renewal of Licence i.e.

“ONLY FOR CONTRACTS NOT REQUIRING HOME WARRANTY
INSURANCE FROM 14/1%/2006 TO THE DATE, OF THIS CERTIFCATE”

Refer: Aftachment1 A

This means can only build up to the vatue of $12,008 contracts.
On 15/11/06 X went with my friend Mr 8, Khilwati to at
: to check if are stifl exhibiting

houses Iike ours.

I was able to sec and inspect houses and asked for literatures and prices and I was
given the following:

a) Award Winning Builders — Brechures
Refer: Aftachment 1 B

b) Lic.No  which is the same Licence which states: -

“CONDITIONS: ONLY FOR CONTRACTS NOT REQUIRING HOME
WARRANTY INSURANCE FROM 14/10/2006 TO THE DATE OF
THIS CERTIFCATE”

How can - build if they have a restriction of enly for contracts not
requiring HWI from 14/10/06?

i
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k't breaking the law? You must your most urgent attention and
action is required as too many conscquences can be caught even in a worse manner
than us,

FOI Request

On 2172/06 I lodged an application under the FOI Act requesting access for a copy of the
original licence application file and a copy of P.H 4 statutory insurance claims details.

On 13/3/06 the OFT replied requesting $1380 as follows:-

“An advanced deposit of $690 is sought before 27/3/06... " Estimated time {0
complete qpplication 46 Jrours, Estimated total cost $1,380”

Refer: Attachment 2

I am a widower with 3 children — Where exactly do you expect us get this large amount
of money within your 2 week deadling???

- The builders are the criminals hers. We have done nothing wrong. Our only mistake was

believing that consumer protection is the utmost concern of Government.

This is an obvious attempt by the Department to deter consumers from obtaining these
documents and to restriet our Freedom of Information,

For an erganization claiming to protect the interests of consumers the OFT/HBS
charging $30 per by is lndierous.

My mother has been forced to clean hotel rooms and only receives $13 per hour.
How éan the OFT/HBS justify charging $30 per hour.

1 paid an application fee of $30. What was this for?
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TERMS OF REFERENCE

b) The Home Warranty Insurance Scheme

~ The Home Warranty Insurance is to protect consumers if the builder carriers out
defective work. :

My insurance cover is NOT a Last Resort i.e. I believed I had 7 years cover for all
defects from the date of conipletion, The Insurer treated our claim as a last resort.

On 13/4/99 a Home Qwners Warranty Certificate of Insurance was issued to D &K
Magan. Refer: Attachment 3

After we moved in we noticed there were a lot of problems: water penefration
{hrough internal ceilings throughout the houss, floor movement, broken roof tiles, eracks
and much more. ,

‘We were forced to conumission an independent building consultant Mr. Andrew Phillips
to assess the building works as the builder did not fix all of the problems and I was
deeply concern about that water pentratation. As water was leaking inside and out.

Mr Phillips produced a defective work report dated 9/8/0%.

On 11/9/01 1 provided to copy of defective work report.
Refer: Attachment 4 '

On 10/10/81 a meeting was held between the builder, the building inspector, and 1. The
builder refused to rectify all problems outlined in the building inspection report.

On 24/0/02 1 sought the assistance of South West Lega!l Center ‘Legal Aid’ were Fiong
Allison (Solicitor on behalf of South West Legal Center) wrote 2 letter on our behalf iq
C Home Owners Warranty stating:-

“Te have written to the builders, sending them a detailed and lengthy inspection
report complied by Phillips Building Consultants and spectors... The buitder
refused to rectify all problems outtined in the building inspection reporl.

The problems that they choose to rectify have not been adequatly dealt with”
Refer: Attachment 5 '
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On 24/0/02 I sought the assistance of “Legal Aid’ were Fiona Allison wrote another letter
to us stating:-

“T have today notified the insurance company, HIA Insurance, of your claim
against. . Piy Ltd, They advised that they will now notify the
builder of the compliant and give the company 14 days io respond directly to you
about the complaint, If they do not respond o, if they builder says he will fix the
problem but does rot satisfactorily do so you should contact the insurance
company and let them kmow. ™

“You have also asked abont how fo recoup the $1400 you have spendt to pay {fie
building inspector. The Builder owes you this ntoney. You have a right to firs{
write to him and ask him to pay it to you. If ke does not do 50 within a cerfain
time (14 Days usunlly), you can take him to conrt. You should lodge a smail
claim in the local court,..”

Refer: Attachment 6

C On 24/0/02 Royal and SunAlliance responds to a felephone conversation with the Writer
on 21/01/02, in relation to the concerns you have expressed regarding alleged defective
and/or incomplete work. They advised:-

“If your builder has not contracted you within 14 days of receipt of this letter, please
notify us in writing, quoting the above certificate nurber. We will then forward a cliant
Jform to you™,
Refer: Attachment 7

On 7/3/62 I lodged a How Owners Warranty Insurance Claim.,

On "7/3/02 Mr Phillips fell down seriously defective driveway and was hospitalised. We -
have been advised that he has received substantial compensation.

On 3/7/02 following our Building Consultanis advice I lodged a claim. Claim No
: N02/00364 form to Royal & Sun Alliance HOW attaching copy of Preliminary Defectiye
C and Incomplete Work Report by Phillips Building Consultants and Inspectors Pty Ltd.

Tt is to be noted after the accident of Mr Phillips an Independent Building Consultent wps
commissioned by Home Warranty Insurance to ingpect and assess our Driveway to
determine accuracy of our claim.

On 26/7/52 LAC Building Consnltants provide a copy of their report. At page 2 point 1,0
Mr Scott Whitton from LAC Consultants stated: -

“1.0 I inspected the scene of the accident on 25/3/02. Photagraphs were taken
and are attached and referred to in this report. Measurements and levels werg
taken, and from these, two drawings were prepared, which shows the gradient of
the dyive, together with the maximum gradient allowed by the Liverpool Coungil
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development Control Plan. The Drawings are attached as Appendices "4” anf
[ _B .rJ- )

And at his summary Page point 2.0- 2.1 Mr Scott Whiiton:-

2.0 “The driveway is foo steep to provide safe access for persons using it. The surface
appears likely fo have a coniributed to the slip. Once a skip, involving a person
coming down the drive, then the combination of the gradient and the forward motion,
would be difficult to arrest, and the slip could continus from the smooth finish of part
of the sutface, across the vougher finish, by virtue of the inertia in forward motion
induced by the steepness of the slope and the persons body weight.”

2.1 “Inmy opivion the construction of the drive in the sloping areas, which are
greater then allowed by Council regulations, is dangerous. The conditions
generated by the design and construction, created a condition, where it is almost
evitable that an accident would occur at some time, involving a person using kaa
drive, for access to and from the house. Refer: Attachment 8

On 3/7/03 Royal Sunalliznce provide Owner with Schedule. Stating: -

“ Fias been directed (o contact you lo arrange a date fpr
the commencement of rectification Schedule.” Refer: Attachment 9 y

How can Vero now exclude this serious defect?

On 8/3/04 Vero provides an amended Inspection Summary detailing the findings of thig
reinspection. Refer: Attachment 10 ‘

‘When I was referred to BARG by our Building consultant Mr. Phillips in June
2005, I was advised to get a copy of our D/A file from Liverpool Couneil, I
discovered that the building werks were not appropriately certified I then
conxmissioned a stractural engineer M. Alfred Frasca to assess the building and
report whether the house as constructed was complying with D/A Plans,
Specifications BCA, AS.

We lodged our amended claim to Vero on §.6.06 attaching with it a yery detailed and
comprehensive appraisal report by Alfred Frasca.

On 4.706 , 6.7.86 and 12.9.06 28.7.06 requested 4 extensions of {ime over and beyond
the 45 days as legislated. This made a total of 118 days for Vero fo assess our very
delayed claim for a further extension although our claim was based on the report
attached. Refer: Attachment 11

It took all this time to only identify 5 defects? We noted that the items accepted in the list
are only 5 out of atotal of 135 critical, serious defects., Refer: Aftachment 12
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TERMS OF REFERENCE

c) The Resolution of complaint

Our complaint hes not been resolved as we have not been provided with any result of
Licence faculty.

Being the first home we built we were unaware of our rights and entitlements. When we

discovered problems we rang the builder to come and fix them. The builder on 17.4.00

requested us to complete a form they provided called a maintenance list. My very sick
 Imsband using all his strength and common sense listed 13 items. That was obvious at the

time to the untrained, unqualified eye.

Refer: Attachment 13 (Maintenance List 17.4.2000 listing 13 defects)

P.H came and fixed some of the minor defects but not all. Some of the defects listed
C today have not been rectified i.e. in my Husband’s bad English “Down pipe split and pipe
should be running down” as stated in the above Hist.

We noted significant water penetration around the 1 and 2" floor and through intetnal
ceiling throughout the house. We had to call Emergency services during a stoxm as we
ficoded. We then engaged the services of Phillips Building Consultants.

On 22/1/02 Alison Mepgarity MP Member for Menai made representations on our bebalf
to Hon John Aquilina MP, Minister of Fair Trading. Refer: Attachwnent 14

On 72/02 in response to Ms Alison Meparrity, representations, Mark Lyneh Case
Co-ordinator Building Disputes Unit writes to us stating: -

“The Minister for Fair Trading has established a Building Disputes Uinit in order
to resclve disputes involving home residential constriction work... I request you
contact me...” .

C\ Refer: Attachment 15

On 13/3/02 2 mediation session had taken place. Refer: Attachment 16
(Terms of agreement reached following mediation) :

After 6 years of suffering — (made worse) combined with my poor English skills as we
were unaware of our rights and entitlements; the stress, inconvenience, embarrassment;
financial burden has overwhelmed us.

Our Building Consultant Mr. Phillips referred me to BARG.

BARG adviscd me that OFT was in existence to help me. I should put ay trust in the
system and lodge a complaint. '
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complaints and we should lodged a complaint.

BARG explained tc us that OFT is the regulatory authority to resolve consumer

On 21.2.06 we lodged our complaint against P.H with OFT attaching M. Frasea’s .
Structural Engineering report (2 Volumes} dated 30.11.05. An additional report dated
2.2,06 recommending demolition was issued by Alfred Frasca.

Refer: Attachment 17

On 4.5.06 M. Peter Stubbs a Principle Building Inspector calls and advises that he would
be conducting & site meeting on Monday 15/5/86 at 10 am on site, During this telephone

- conversation | requested for Mr. Frasea be present during this meeting to represent our

inferests as we do not understand the full extent and seriousness of fthe structural defects.

Mr Stubbs advised that: - “If Alfred Frasca is on the premises at this time the builder will
jeave” Therefore I was forced to accept his inequitable ultimatum.

0On.8.5.06 I requested whether Mr. Stubbs has structural engineering qualifications to
assess Mr, Frasca’s structural reports, '

I called OFT/HBS and spoke to Mr. Newton who advised me: - “Peter Stubbs will make
that call” whether or not an engineer is necessary.

It is evident that we had no choice but to accept what it was the HBS decision, which in
my view is a “measly consumer protection” that the OF T was offering as we weren’t
given a choice in the matter.

On 15.5.06 2 site meeting was held between OFT Officers Mr. Peter Stubbs, Mr Rick
Matesic and Ian Paton and representing " . Wa followed Mr. Alfred
Frasca’s report. Mr. Stubbs provided a Compliant Inspection Advice stating:-
“Contractor agreed to fax copies of all certification relating lo the construction of the
house by 19 May, 2006™

Refer: Attachment 18 (Complaint Inspection Advice File No: C 2006/4955)

On 17.5.06 P H represeniatives atrived onsite - without priox notice to excavate an
exploratory test pit located at the South Westemn comer. They left the hole vacovered and
hazardous further endangering my family and any persons walking in the vieinity.

On 18.5.06 Peter Stubbs calls to advise the builder excavated exploratory test pit and
found piers contrary to what Mr, Frasca stated. Mr Stubbs advised he wanted to come
back on site to take photographs. We had to call Mr. Frasca on site at the same time to
prove the defective work. :

Refer: Attachment 19 (Alfred Frasca’s letter dated 22.5.06)
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The OFT’s protracted delay is causing massive financial hardship and undue stress o my
family with the additionat structural engineers and consuliants to prove the defeets,
copious cotrespondence is creating a very stressful family situation,

Refer: Attachment 20 (List of experts)

In the contrary, after 8 months since we lodged our complaint to the OFT obtaining 11
reports, at a cost in excess of §20004, 6 years of suffering to prove the serious, critical
defective work on 14/2/06 received OFT letter advising that: - |

“The Principal Bullding Inspector concluded that from his inspection of the premises
there was no evidence of defective work”.

Refer: Attachment 21 (OFT letter dated 14.9.06)

The decision of the OFT is reducing our chances of winning any dispute resolution as
being a Statutory Authority the Builder will use this OFT decision against us.

‘This 15 how damaging the OFT decision is.

In this same letter dated 14/9/06 OFT/HBS claimed: -

“A site meeting at our home on 13.5.06 fo attempt a mediated settlement of our dispute
with the contractor. The dispute was dealt with on the basis of an agreement to certain

actions taken by the builder and a compliant inspection advice form gave effect to thé
terms of the agreement.”

In actval fact on 15.506 a site meeting was held between OFT Officers Mr Peter Stubbs,

Mr Rick Matesic and Jan Paton and representing . During this

meeting we went around looking at all defects as Ilsted in the Appraisal of Building
Works Report by Alfied Prasca and Associates

We did not understand what Mr Stubbs meant: “attempted a mediated settlement™
These words were not ever menticned during this meeting.

We then asked BARG for assistanee in explaining what a mediated setflement is.

My danghter and I deny emphatically and state that, No Mediation had taken place.
Mr Stubbs provided a Compliant Inspection Advice only which states:-

“Contractor agreed to fax copies of all certification relating to the construction of
the house by 1% May, 2006”
Refer: Attachment 18

OFT has not provided me with any assistance or mediated facility on that day or any
other day, furthermore:-
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a) Did not assess defects by an appropriate qualified structural engineer

b) No attempt was made {0 mediate between the two parties. | was not even aware
that a mediation process existed. The day he came he didn’t explain procedures or
options available, if any.

On 20.9.06 we requested Mr. Frasea to assess and reply to OFT letter dated 14.9.06 as we
could nat aceept the OFT°s assessment (especially when Mr. Stubbs has no Engineering
Quulifications). Mr Frasca stated: - :

“The statement by OFT' in their letter dated 14 Seprember 2000 that “ihere is np
evidence of defective work™ is Incorrect.

We are prepared fo meet any structural consultant on site 10 demonsirate the
areas of structural inadequacy and the non-compliance with a D/4 approved
plans, council conditions of consent, BCA, and Australian Standards”.
Refer: Attachment 23 (Alfred Frasca’s letter dated 22.9.06)
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TERMS OF REFERENCE

- d) The exercise of disciplinary powers
Only after 6 years of suffering since signing a building contract with -
(made worse) as we were unaware of our rights and enntlcments and only found out OFT
existed. :

BARG explained to us that OFT is the regulatory authority to where consumers can
lodge complaints and we should lodged a complaint and attach the experts reports.

On 21.2.06 we lodged our complaint against with OFT.

I put my complete trust in this system which has yet again failed me miserably. I am
back to square one.

Although has clearly breached EP&A. Act by not complying with
Council D/A. Conditions of consent, HIBA sec 18B, BCA and AS.

The OFT did not recognise the breaches and Non compliances of
NO DISCIPLINARY ACTION HAS BEEN TAKEN!
This is unfair and enacceptable.

THE LAWS ARE BREACHED BUT RO CONVICTION? .

- the Peaca
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- Inthe contrary, after 8 months since we lodged our complaint to the OFT we had

obtained 11 reports i.e.:-
1 [ 9/8/01 DEFECTIVE WORX REPORT BY FHILLIPS BUILDING
CONSULTANTS AND INSPECTORS PTY LTD
2 | 23/5/02 | Preliminary Defective and Incomplete Work Report by Phillips
Building Consultants and Inspectors Pty Lid
3 124/5/02 | Report Eccles Clarke and Associates Pty Ltd — HOW Claim N02f'00364
4 |29/6/62 | Report Dt BN Emerson —
5 | 30/11/05 | Appraisal of Building Works Report by Alfred Frasca and Associates
6_| 3/8/05 | Pest Report by PESTFORCE
7 | 1/18/05 | Roof Truss Report by MITEC AUSTRALIA LTD
8 | 81105 | Roof Truss Report by Forest NSW
9 [2/2/06 | Alfred Frasca and Associates — Brief repott recommending demolition
10 | 22/5/06 | Alfred Frasca and Associates — Brief report detailing second pier
inspection
11| 20/9/06 | Alfred Frasca and Associates Brief report — Brief report dated
: | agsessment and reply to OFT letter

At a cost in excess of $20000, 6 years of suffering to prove the sericus, critical defective

. work on 14/9/06 received OFT letter advising that: -

“The Principal Building Inspector concluded that from his inspection of the premzses
there was no evidence of defective work”.

The decision of the OFT is redneing our chances of winning any dispute resolntion as
being a Stafutory Authority the Builder will use this OFT decision against us.

This is how damaging the OFT decision is,

In 6/10/06 I received a letter from Liverpool City Council as the PCA who has provided
us with a copy of a letter dated 26/10/06 written to in relation to:-

“Documentation received from Alfred Frasca's and Associates concerning
several matters velating to structural and architectural finish of the subject
dwelling. Seeking confirmation on some of these issues”

Refer: Attachment 23

It is evident that Council has acknowledged Alfred Frasca’s report an is accepting
kis assessment and has requested to pravide a response.

On 9/10/06 I received correspondence from Vero Insurance:-

“We advise your claim has been determined as the outlined in the attached
inspection summary "
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We noted that the items aceepted in the list are only 5 out of a total of 135 critical,
serious defects. Even Vero noted at least 5 defects. Refer: Aftachment 11

This clearly demonstrates 3 separate Government/ Insurance Bodies are assessing
and concluding in 3 very different ways about defective work.

Why?
Is the OFT’s Inspection so bias and/ or unqualified?

Can this respectful Committee assess and consider the O¥FT’s actions? Certainly
experts cannot be wrong especially Alfred Frasca {o put his professional career at
stake,

Hspecially the qnote in his brief report of 20/9/06, Refer: Attachment 22 stating:-

“We are prepared lo meet any structural consultant onsife to demonsirale the
areas of structural inadequacies and the non ~ compliance with the DA
approved plans, council conditions of conseni, BCA and Australians

Standards”

We, like Mr. Frasca, dare and request any qualified expert engineer to meet on site with
Alfred Frasca so that we can compare lemons with lemons, no apples with lemons.

For the past 6 years my family have suffered undue physiological, financial and
emotional hardship.

My eldest daughter at 20 years old is forced to put her education on hold indefinitely tQ
assist me in concluding this matter. |

My second daughter at 19 years old has not even completed year 10 studies.

~ My son at 16 is in this final year at school completing HSC and is forced to take on wafk
o suppott us. He is unable to concentrate on his studies. ‘

I hold lisble the Office of Fair Trading who refsed to enforce the HBA 1989 as per their
statatory duties and continue to force my children and I to live in a health hazard house

endangering their lives.

After the loss of my husband, this dispute has consumed me. [ have had no assistance
from anyone struggling to make it alone. j
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When my busband and I at age 24 came to Australia in 1975. We believed this was the
land of opportunity. A place where we could bring children into the world. Teaching our
¢hild honesty and hard work.

Worked as a team. Day and night so one day we could also have the great Australian
dream of owning our own home.

However what started of like a wonderful dream promptly became the very Australians
_nightmare that put my husband into the grave and we are still continuing to suffer.

Our years of hard work and love gone dovm the drain.

To date OFT/HBS have failed fo carry out their statutory duties towards my family
and the public at large.
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e) The enforcement of relevant legislation

1 was advised to go see BARG in June 2005, I was advised to get a copy of our D/A file
from Liverpool Council, I discovered that the building works were not appropriately
certified I then commissioned a structural engineer Mr. Alfred Frasea to assess the
building and report whether the house as constructed was complying with D/A Plans,
Specifications BCA and AS.

On 30/11/ 05 Alired Frasca and Asscciates provided the completed report.

‘Where we discovered many non compliances of:

» Environmentsl Planning Assessment Act BCA & AS
¢ Council conditions of consent — have not been complied

Refer: Attachment 22A

Firstly, the EP&A Act states the before a builder can commence construciion he must
obtain a D/A from Local Council and build according fo the plans and conditions of
consent.

Provincial Homes has not done this and we are forced to pay the ultimate price. Forced to
live in a health hazardous, structural defective, non compliant house.

Secondly, EP&A Act states that compliance certificate must be issued. for the critical
structural stages.

Alfred Frasca stated: (See his letter of reply to OFT 20/9/06, page 1-2)
Refer: Attachment 22

“We have received the certificates enclosed in Fair Trading letler dated 19 July
2006, and we note that Fair Trading has accepted the certificates without
verifying the validity and accuracy of the certificates, whether or not the
certificates are in accordance with the EP&A4 Act. '

In particular we note the jollowing:

a) The letter dated 13 July 1999 is not acceptable as it is not an appropriate
compliance certificate as prescribe by the EP &4 Act. The letter implies
certificates of the slab only. The letter does not provide any certification for the
Jootings, or the installation and certification of any bored piers, Board piers
are regquired adjacent to the Sydney Water Sewer in ovder to satisfy Sydney
Water letter dated 24 August 2005 in Appendix No 11 in our report Liverpool
City Council.
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&) The ground floor slab has not been adeguately inspecied and certified. The
ground floor slab was net built as specified on the contract council approved
arehitectural and siructural plans. The thickness of the garage slab
(89mim and 9dmm) as constructed is less than specified (100) in the contract
council approved structural plans. Refer our report part 6.4.”

Refer: Attachment 22B

1) In addition all Council Conditions of Consent has not been complied with.
Refer to Alfred Frasca®s report. Attachment

2) HOME BUILDING ACT 1989
a. Licensing
b. Dispute resolution
¢, Disciplinary action
3) Sydney Waier Conditions of Consent

In conclusion EVERY Relevant Legislation has been breached in our house bui
WHO and HOW is it now going to be enforced if ever?

Our lives will be collapsing as our house.
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1) The establishment of a Home Building Advice and Advocacy
Centre

After 6 years of suffering since signing a building contract with
combined with. my poor English and unawareness of our rights and entitlements.

We were desperate.

There was and is No where to go to get indepexdent Home Building advice.

During this time, I did the best I could. I spoke with legal aid and numerous other people
including our Local Parliament Member trusting and believing implicitly the advice
provided,

I relied solely on the information provided by these professionals,

Our Building consultant Mr. Phillips referred me to BARG.

In Jnne 2005, I met with BARG, in my hour of need I was given a ray of hope. BARG
explained to me that there are organisations like OFT and Council in existence to help

me. I should put my trust in the system and lodge a complaint,

BARG explained to us that OFT is the ‘regulatory authority’ who resolves consumer
complaints and that we should lodged a complaint.

1 was never advised by anyone before to lodge a complaint against the Builder. I was
not aware it even existed. -

I was never provided accurate information or advice detailing my options ox
facilities that existed. I was told to go to CTTT by my local member.

The Government is letting ns down. Allowing us to enter into building contracts
with incompetent builders knowing full well that if something were to go wrong we
have No leg to stand on. Then OFT attempting to wipe their hands clean of the mess
they created. .

There is an urgent need fox and independent Home Building Advice and Advocacy
Centre to.assist before they start building, during or after when problems occnr.,

-

The current system the OFT does not assist any person to lodge a complaint, or resolve it

Where do we go? Now?

We are living in a seriously defective home with No HOPE or assistance by anyone
but expensive lawyers! :
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