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12 February 2009 

Dear Sir or Madam, 

Re: Inquiry into the NSW Planning Framework 

The Village Building Co. (VBC) is the registered proprietor of Tralee and a proponent for the 
development of South Jerrabomberra to the south of Canberra Airport. Our comments relate to 
Term of reference l(0,  regarding Regulation of land use on or adjacent to airports. 

Since 2000, Canberra Airport has manipulated input data to create successive Australian Noise 
Exposure Forecast (ANEF) contours in order to effect the sterilisation of large tracts of land from 
residential development. This has culminated with the endorsement of the Practical Ultimate 
Capacity ANEF for Canberra Airport by Airservices Australia in mid 2008. The Practical Ultimate 
Capacity ANEF has not yet been included in an approved Master Plan, although it was included in 
the rejected 2008 Draft Master Plan for Canberra Airport. 

VBC is supportive of the continuation of the Section 117(2) Direction 3.5 Developmertt near 
licensed aerodromes which applies Australian Standard 2021-2000 (AS2021) and we are supportive 
of its continued application to greenfield land areas. 

VBC strongly believes that an increase in the rigor of the assessment and endorsement of proposed 
ANEFs is certainly required. This will enable greater reliance to be placed on the ANEF because it 
will be uniform in the way that it applies across the State, rather than being subject to perversion by 
airports for commercial gain. 

The ANEF System 
The ANEFSystem is the most strict land use planning tool for areas in the vicinity of airports in the 
world. As a land use planning system, it is unsurpassed. It provides certainty to airports, the public, 
and planning authorities and provides confidence to industry to invest in the infrastructure required 
for development. 
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The ANEF Systc~ii was not liowcver designed for describing the effects of aircrafl noise to a 
layperson. This issue was considered at length in the Expnnrlirzg Wnj1.s paper produced by the 
Department of Transport and Regional Services as i t  was then called. This paper considered melrics 
in addition to the ANEF for describing the effects of aircraft noise, whilst retaining the ANEF 
system as a land use planning system. Recently, endorsed Master Plans have included plans that use 
these additional inetrics to assist the lay person to understand the impacts of aircraf noisc. The 
continued use of these nietrics seetiis appropriate. 

Recent federal government initiatives, such as WebTrak, have been introduced to provide 
inforriiatio~l about aircraft movements, including noise levels at monitoring stations, in a fonnat 
understandable by [lie lay person. 

ANEPs and  greenfield areas 
Airservices Australia's policy document "7'1i.e Auslralian Noise Ex~~oarrc. Forecost Sj'ster7t ond 
Associnted Larid Use Con~pntil~ilir>~ Advicefi)r Areas in /lie Vicinity r?fAirport " states that, "it is 
corr..sidered that il?e public i~~terest is best protected 011 ensuring tlznt the lo11.g-term vicrbilit)~ oftlie 
neroclrorne is presen~ed cvhem11e1- /~o.ssible by planrzirz~ in accorflarzce with h e  filridrrrice rii~c~tericrl 
containecl iir rliis cioc~~nzenr. T12e lond-use ,z.co~iz~izcnckltiorz.~ in A/>l)en~lix B w e  ~itost readily 
ap~~licable to rzew developme~zt oft rrizdeveloned land aroulzd aerodrvirtes. " This document 
siecifies that the ANEF system is most appropriate for dcaling with greenfield development sitcs 
and was designed for this purpose. No change should bc made to the systcn~ in this regard. 

Badgcries Creek is occasionally raised as an example for adopting the 15 ANEC as the limit for 
residential developnient in greenfield areas. Dr Rob Bullen of Wilkinson Murray was involved in 
the assessment of aircraft noise at Badgeries Creek. He advises that the 15 ANEC was used to 
assess population projections but was never considered as a proposed restriction for residential 
development. 

The impact of aircraft noise in greenfield areas will be similar to existing developed areas. 
Background noise in greenfield areas will increase from ruml levels to urban levels as soon as 
develop~nent commences. 

Improving the ANEP endorsement process 
I~nproving the ANEF endorsement process would i~nprove the application of the ANEF systenl to 
land use platlning. The serious impact of an ANEF on surrounding land use planning necessitates 
the full and independent exa~ni~~ation of the underlying assu~nptions utilised in the development of 
ANEF contours. As it currently stands the review of the technical data input for the creation of 
ANEF contours is superficial at best. This gives airports a carte blanche to set either inadequate or 
excessive controls on the develop~nen~ that occurs in areas outside the airport lease. 

According to acoustics expert, Dr Rob Bullen, "larld use plrnnirrg usir~g AS2021 clel~en~ls or? the 
l~rocluctiorz. r?fcrccur~rte and ,z.licrblc ANEF c11art.s. I t  i s  srtbmitted flint 11i.e current process.fi)r /lie 
proclirction and ~11)/~rovcrl (~AhrEF chnrts,for uirl>ort.s shoulrl I)e c~rnendecl, Deccru,se too niuclz ~ f t h e  
bt l~~tt  irzto the chc~,? is at tile discretion qfthe Airpol% " (Wilkinson Murray, June 2008) Airports are 
i n  a position to inanipulate the ANEF process in order to achieve their com~nercial interests in 
relation to land use planning in the area irrespective of broader public policy concerns. 
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In the case o f  Canberra Airport, airport managenlent have chosen to produce an ANEF based on an 
Ultimate Cal~acity scenario, with ludicrously high flight numbers flown by older, noisier planes on 
unapproved flight paths, far exceeding any realistic expectation of development at Canberra 
Airport. This has resulted in the production of inordinately large noise contours which have no 
logical reference to current actual noise occurrences and demonstrates that airports are achieving 
planning control extending Far beyond the airporl boundary. 

VBC challenged Airservices Australia endorsement process in  the Federal Court, where they 
confirilied their role was not to check the validity of the u~lderlying assumptions. "40 Kennet17 
Owefz, tlic seizior e17.vironi77.ent .s/~ecifrli.sl c$Aincser~~ices' E~i.viror~ment Brunch, has ~.~/>On.~ibi~it)~fOi,,.  
overseeirzg cr17.d 11~7rlernrki11.g the r e~~ iew  (?fANEF.sfir techiziccil uccur(rc)i. ... 41 .. . I fe  soirl thnt ill. 
perforinii7.g tlzis,ficnction, his prcicrice oJ'elefer17~iizin.g whetl?er nn ANEI; 17lcr)r be endorsed zrrzcler the 
.F 16 rlirectior?. i.s not to nssess r~n;)~ ofthe rlrtfr in rr queilitcrtive woy or to seek to detenl~ine the 
likclil7oocl of'rhe n.s.s~rn7ptiorz.s behind the r e l e~~nr~ t  clutcr ocrimlly ut:currirzg. Nor floes he u12derlrrke 
(in crudit (#'the business pLrn oftlze uirport ol~ercitor whicll. stcrrzc1.s behind 1 1 1 ~  rrssui7~priorr.s user1 irz n 
rlrc!fr ANEF crp'l.tlictr$iorr. " (Federal Court Ruling - 15 August 2007) 

VBC has rnade a submission to the Commonwealth Government in the developnient of a Natioual 
Aviation Policy regarding the need for greater rigour in the assessment and endorsenient of ANEFs. 
Additionally, VBC has made sub~nissions on the 2008 Canberra Airport Preliminary Draft Master 
Plan, and the 2007 Practical Ultimate Capacity ANEF for Canberra Airport. These sub~nissions 
conlaill reports from a number of  expert co~isultanls which indicate the assuniptions behind the 
newly endorsed ANEF are unachievable. 

Currently, the ConnnonwealtJi legislation relation LO when an ANEF comes into force is unclear. I1 
is being interpreted that an ANEF is in operation following the endorsenlent by Airservices 
Australia. However, the Preliminary Draft Master Plan that contains underlying assu~nptioiis for this 
ANEF was not approved by the Federal Minister. Dr Rob Bullen from Wilkinson Murray 
recommends that "ericlorsen7enr ($0 Droji ANEF by Air:services A~rstrnlin shorrld be bcrsed on the 
/>rinci/>les us cttrrently np~~lierl, birt sho i~ l l  not i n~~o lve  crny co1il/>oi1e17t of con.s~iltcrtion. Afler 
endocserrle~nt, tlze "enrlocsed Dr(@ ANEF" .should be regarded crs h(rving beer1 checkeo' crs crccurnfc, 
given the iizput crssimytions, 6111 ,sl7.o~tkl NOT yet be rcgnrded (1s t l~e  oJficicrl ANEF,li,r the wlev~r~zt 
crirl>or-t, cinrl .slzoiiltl hove 110 sfc~tus irz p1nrzrrin.g clecisions. Cor1sultr1tior7 with resl>ect to the Mo.stcr 
Plof~.  skoulcl if~cIu(le coi~7nient.s on the ANEF cirzcl its uiiclerlying a.s.suritl~lio~z.s. Resl>orr.se to rli.ese 
cor17mer1,ts ,slio111l />e presented with rifizctl I)rc$t Mcrster PIoi7. to the Minister: lj"conimef7ls htil~e 
required ch~ii7ge.s to the Drqfl Ma,~ter PIci17, 11ze.se chcrri.ge~ .slzoull be reflecteel in the 1)rfft ANEF, 
which ~joulrl their rleccl to be re-e~zdo~sed 0)) Air:service.s Airstrtrlicr. Fi17ully, tIw Drc!ft Mcrster PIon, 
includirzg the enclo~srl  Dr-~fl ANEF, .sl~orrld be pre.serited to the Minister: The De/>(lrtr?l.L?nl of 
Trtrnsl~or? would ihe~l, f 'ul l~~ ei~til~rate tlie ~~roposed  Plnrz, nird i~tny np/>rove or reject it. lfr-eje(:te(l, 
tl1.e rrcconil>crq~ii~g Dmfl  ANEF ~~~orr ld  rertlciirl cr drcft onl-y, arlcl woitld plot conze infofi)r(:cc~fi)r 
~~lrnizirzg />ur/>o.se.s ~rrztil the Mcister Pl[rr7. is ci/>~~invecl." (Wilkinson Murray, 2009) 

Public Consultation 
Although the Minister produced guidelines on Public Consultation in December 2005 requiring 
Airports to engage in more rigorous consultation processes, we have seen no evidence of this in the 
case of Canberra Airport. VBC has made many sub~nissions to Airservices Australia and Canberra 
Airport and received extremely limited response from either organisation. Although required by the 
Guidelines to denionstrate the consideration of public comment, there has been n o  evidence that 
VBC's submission has in any way been considered. 
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Canberra Airport does have an Airport Consultation Committee. Participalion is by invitation only 
and VBC has bee11 deprived participation. Canberra Airport control the agendas and control the 
meeting, so effective public consultatioii is limited. 

In November 2008, the Federal Minisler for Infrastructure, Transport, Regional Developmen( and 
Local Government, the Hon. Antholly Albanese, rejected the Canberra Airport's 2008 Preliminary 
~~~f~ M, ,IS . t .  cl . Plan. One of the reasons for the r$jection was "nlcrrtera raiseel rl~rrirzg 1)ul)lic 

cori,sulrcrriorz ha~le riot beer! nrleyucrrel)~ c~clrlre.s.sed lp Ccrnberro Airl)or/." F~~rthermore, in Llie 
Aviation Green Paper released in  Deceiiiber 2008, concerns were raised about the effectiveness of 
the inbnnal corn~iiunity consultation process currently in place. 

VBC believes that effective public consultation, including making public submissions freely 
available, and requiring the airport to respond to the issues raised in tlie subniissions made will 
ensure lead to inore robust and transparent outcomes. Such changes would ensure that airports and 
their proposals are treated in a similar tiianner to that used for Major Projects and Environmental 
Assessments in NSW. 

Avoiding system collapse 
Whilst VBC strongly supports the continued use of the ANEFsyste~n and the Australian Standard 
as the land use planing control around airports. We are concerned that tlie cotisistency of ANEFs 
developed for the land use planning systelns now faces a collapse pri~iiarily due to the failure of 
Airservices Australia to adequately check airport produced ANEFs. 

This view was also expressed by the then NSW Minister oiPlanning, Frank Sartor, when on I I July 
2007, he wlate to the then Federal Minister for Transport, Mark Vaile detailing his concerns about 
the current system. In this letter former Minister Sartor stated "given riv coricerrzs crbout the 
clcficiei!cie.s i r ~  llhe proce.ss wicler ivliicli tlie ANEF for Canberra Air1)orf hers beeri clc~~elopecl, crs well 
crs  the lrck qf testirig qf kvl~nr n11pea1- to be ur~,renli.sric crs.sun~prion,s the11 underpirz tlze ANI<F, I hove 
strong corrcems crs to ilic suirc~bi l i t~~ ofcontinstin.g with. the sec/io,r 11 7 Direction in its airwnr 
f i ) r r~i .  " Note: ANEFs apply to land use planning by virtue of Ministerial Direction 3.5 nude under 
s 1 17 of the Eiivironnient Plrnriirrg n,zcl A.s.se.s.sr7zcnt Act 1979. 

An airport Master Plan identifies the predictions and growth aspirations of airport developers, 
which beco~ne the basis for the ANEF contours. In the rejection of the Canberra Airport's 2008 
Preliminary Master Plan, the Hon. Anthony Albanese stated that Canberra Airport "did not provide 
an adequate level of detail in relation to land use planning and does not clearly establish the 
strategic direction for the economic and efficient use of the airport." (Press release 2111 1/08) 

Despite the Minister's stated concerns about a clear lack of information and evidence to support the 
Canberra AirporL's wild growth predictions, Airservices Australia had no concerns about endorsing 
an ANEF based upon these fanciful flight figures. 

On 10 February 2009, Canberra Airport released an a~nended draft Mast.er Plan, which they 
purported responds to the concerns expressed by the Hon. Minister Albanese in his rejection ofthe 

k .>. 
previous draft. The amended draft however tilakes no changes to its assu~nptions and instead 

.p 
t.? 

intensifies its attack on the NSW Government, with coniiilents like "clesl~ite orlgoirlg consulleition, i t  
L' is di,scr/11~ointing to note that tlie NSW Go11errimeri.t crnd Qrie(rnhe,y~r~~ City Couricil ~I/)I)CLII' to be 

conrni.ittc.r/ to cle~~elol)irig l m d  rtnckr Cclr~berrc~ Air/)or?,flight pcithsjor irsidenlicrl clevelo/~n~ent, 
,.@& 

,:,$&& 
potenti(rl1)~ inl/)ncriri.g orz the jirtlrre ~ r r len i t .~  ~ j " r e ~ i [ I e r i t ~  oc ros~  (lie regioi~." (Draft Master Plan 2009, 

;,,;,.&:,., *;r:<.,:;: 
e,:s<$$.y 
: l \ J  ... .,. .n. 

Nolit*>tli Office (:>II~IPII.I Ilegi0n;tl Olfircs !3iirlrne, \Y~c,Ila,nprle. (411ixim ARN Oi Oil, 5@) 0025 

f 
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crl)prove re.sidenrict1 developrlicr~t in !he High Noise Co,l-i(lorn (Draft Mastcr Plan 2009, page 169- 
170). 

Reconlmendations 
VBC offcrs the following suggestions in relation to planning around Airports i n  NSW: 

I )  The NSW Government to urge the Federal Government, through the Council of Australian 
Governments, to change tlie legislation relating to endorsement of Australian Noise 
Exposurc Forecasts (ANEFs) for regulated airports. The legislative changes required are: 

a. A regulated airport ~iiust have an ANEF that is based on flight pro.jcctions 20 years 
into tlie future. 

b. Airservices Australia must conducl a thorough and rigorous review of all 
information relaling to the Airport produced ANEF, including the assu~nplions on 
the number of flights. 

c. Ainervices Australia's review musL i~iclude a public consultatio~l period and result 
of review be ~nade public upon fi nalisatioti. 

2) A more robust alternative to Recoln~nendation 1 is for the Fcde~zl Government to change 
the legislation such that Airservices Australia becomes the agency responsible for the 
production of ANEF contours for all Regulated Airports in Australia. 
?%is wolrlcl ensure N co~~.si.sterzt C I I > / J ~ O C I C ~  i.s o11plied to crll rrirl)or%s in Au.strcrlicr, and reduce 
the poterttiicllfor N rogue ol?erct/or to rlzcike wilcll~l ctnzbitious grocvlh n.sanniptions witl~orrt 
juslificnrion. 

3) Thc NSW Government to campaign tlie Federal Govemmcnt, through the Council o i  
Australian Governments, to change the legislatioli so that an ANEF does not havc any 
official status until incorpo~ated into an Approved Master Plan. 

4) The Ministerial Guideline 3.5 be a~nendctl so that the Minister of Planning has the ability to 
direct the Department of Planlii~ig to prepare a "land use pla~i~iing ANEF" where tlie 
Minister believes that the currently endorsed ANEF ibr it regulated airport is inappropriately 
prepared. Additionally, this power should include the preparation of an ANEF for 
unregulated airports (eg. Regional or military airports where an ANEF is not required by 
Federal legislation) 

5) The Ministerial Guideline 3.5 be a~ne~ided so that the Minister of Planning bas tlie ability to 
approve prohibited development withill an ANEF, where the Minister of Planning can be 
reasonable satisfied that the ANEF is inappropriately developed or the predicted noise 
exposure is unlikely to occur. 
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Supporting ll~formation 
Please find enclosed the reports and correspondence which may assist the Inquiry in assessing the 
appropriareness of the current arrangements for regulating land use near airports: 

I .  Wilkinson Murray Consultants, Resl>o~ise to Discussion Pcrper "l~rquir)~ itito rh(< NSW 
P1frtaZhzg Frermework, January 2009 

2. Federal Court of Australia, Villclgc Rui1din.g Co Linxitcxl v Ai~seri~ices Austr~liu FCA 1242, 
15 August 2007 

3. Wil kinson Murray Consultants, Resl>onse lo lsscres Paper 'Ibwcrrds cr Ncrrioncil Avintiorz 
l-'olic)l Stcrfcmetzr, June 2008 

4. Letter fron~ (for~ner) NSW Planning Minister, Frank Sartor to (fonner) Federal Minister Ibr 
Transport Mark Vaile, I2 July 2007 

5. Wilkinson Murray Consultants, Recent Sub-rlivisio~ls crrowntl Au,str.olic~n. Aitports, 
November 2004. 

6. Wilkinson Murray Consultants, Arerrs a r o ~ r ~ d  A U S I ~ ~ I ~ ~ C I I Z  A [rports M J ~ I I I .  Noise C -x I 90,s~rre 
similar to "Trcrlee ", January 2004. 

7. VBC's submission on Canberra Airport's Pleli~ninary Draft Master Plan 2008, i~icluding the 
supporting documentation, as follows: 

VBC, S~.rbr~i.ls.sion on flit Cclrzi>crra Airl~ort I 'reliri i i~~~r,~ Drclfi Me~~ te r  Plcrri. 2008, 
Sun~.rfrar), Re/>ort, February 2008. 
Mop illustrating Canberra Airport's ANEF contour expansion since it was privatised. 
Wilkinson Munay, Corznrzents orz the 2008 P r e l i ~ ~ i i ~ ~ ( ~ r y  Dl-lift M m t w  PPkrn 2008, 
February 2008 
A~nbidji Consulting, Reliicw of Ccrnberre~ Airport: Preliniinniy Drqji Mnsrer Plari 2008, 
February 2008 
VBC, ANEF Public Coris~rl1atiori S~~i?ni.ission on the Crrrrberrcr Airport P1-crctic~11 
Ulrlmcrte Cqnc i ty  ANEF, July 2007 
VBC, S~~bnxission ofz Ccrnbc~rcr Airport's 2004 Prelimin(fr):!l Druji Muster Plcfn, July 
2004 

We would welcome any opportunity to present our sublnissioll to the Standing Committee on State 
Development and the Inquiry into the NSW Planning Framework and respond to any questions. 

Yours Sincerely, 

Ken Ineson 
General Manager 
Special Projects and Feasibilities 


