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SUBMISSION TO THE NSW PARLIAMENTARY INQUIRY ON POLITICAL DONATIONS.

The Director

Select Committee on Electoral & Political Party Funding
Legislative Council

Parliament House

Macquarie Street

SYDNEY 2000

Email: fundinginquiry@parliament.nsw.gov.au

FROM:
James Ryan, Councillor, Cessnock City Council
22/2/08

Dear Sir

Thankyou for the opportunity of making a submission to this inquiry.

In brief | believe that political donations inevitably create a sense of obligation to the donor by

the recipient.
| wish to briefly out line for the Inquiry my experience as a Councillor in Cessnock;

e In Cessnock the ALP Councillors use of the ‘State Electoral Committee’ to make a

donation of $25,000 to their campaign effectively masked the identity of the original
donors of that $25,000 to their 2004 Local Government campaign.

Probably by mistake, but happily for the public, the Secretary of the Cessnock SEC listed
the donors of the $25,000 in a third party return to the SEO.

By chance | was able to view that documentation at the SEO and subsequently ask
guestions in Council as to why the ALP Councillors were not declaring non-pecuniary
conflicts of interest when voting on certain matters.

The Cessnock ALP Councillors have refused to acknowledge they know anything about
the donations or that they have any responsibility to make declarations regarding these
donations.

| referred this to the Geneal Manager as breach of the Local Government Code of
Conduct. After 5 months of doing nothing the Cessnock General Manager refused to
take any action via the Code (even though the Code says perceived conflicts must be
treated as importantly as real conflicts).



e | have referred the issue to the Ombudsman who hasin turn referred the natterto the
Department of Local Government in November 2007.

e The Department of Local Government has not contacted me.

| have to conclude;

a) that the NSW laws regarding declarations of campaign donations are not effective in
ensuring the identity of donors is declared, and

b) that the current Code of Conduct for Councillors in NSW is not being enforced oFobserved
and Councillors are regularly voting on matters without making a transparent declaration
regarding campaign donations received, and

c) that the NSW Government has no real motivation to ensure campaign donations-are declared

in @ way which ensures they are public knowledge BEFORE an election and BEFORE Councillors
vote on certain matters.

d) Reform of the campaign donations system will not be effective while ever the domations can
be masked by or channeled through another entity such as a SEC or any other body. If campaign
donations are to remain legal they should only be acceptable from the primary donor.

e) If donations are to remain legal then the Name, telephone number, physical address and
occupation/s of the donor need to be publicly available. In Cessnock individuals with PO Box
addresses in Melbourne and Sydney made donations. This simply arouses suspicion as to-who
these people are and what is their interest in Cessnock.

| have attached further material below to illustrate the above conclusion.
Thank you
James Ryan

Councillor, Cessnock City Council

ISSUE: Cessnock Councillors voting to rezone land for high fee charging private school
associated with ABC Learning (the land was previously meant for community use) without
declaring donations from people associated with the property development company (HEZ
P/L). The land is so severely undermined that consultants warned that public safety in the
schoolyard needed to be considered.



e Please find attached a copy of the Cessnock ALP Councillors primary electoral return
which shows a lump sum donation of $25,000 for the SEC in a total of approx. $27,000.

e My understanding is that the NSW Electoral laws allow a donation from an SEC without
disclosing the original donors. This is clearly flawed system. The Third Party return from
Cessnock SEC Secretary Karen Jurd was probably, in my opinion, a mistake. My
understanding is the great majority of donations from SECs do not detail who made
donations to the SEC in the first place.

e The third Party Declaration was only available to me because | visited the SEO office and
asked to see the file. That is not something the average resident of Cessnock would have
time or knowledge to do.

e Ascan be seen the names on the third Party Return include Richard Ash and Max
Mahwinney.

e Richard Ash is described in a Westpac Media Release as Westpac Institutional Bank Joint
Head of Property and gave his address on the declaration as 255 Elizabeth St Sydney, the
address of the property section of Westpac. Westpac is described as an equity partner
in the HEZ by the HEZ P/L webpage.

e Max Mawhinney is described on the Valad ASX statement regarding their investment in
HEZ as being Executive Director at Valad.

e Both of these individuals have confirmed their donations to the Sydney Morning Herald.
Attachment 3.

The above is a concrete example of people associated with property development making
donations to an ALP State Electoral Committee for the purpose of donating to the Councillors
election campaign. If it weren’t for a ‘mistake’ by the SEC Secretary this information would
still not be known to the public with the result being secrecy and a lack of transparency
regarding campaign donations to local Councillors.
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THIRD PARTY DECLARATION b

DECLARATION OF ELECTORAL EXPENDITURE INCURRED AND POLITICAL
CONTRIBUTIONS RECEIVED BY A PERSON, BODY OR ORGANISATION

LOCAL GOVERNMENT ELECTION: 27 MARCH 2004
DISCLOSURE PERIOD: 11 OCTOBER 1993 - 26 APRIL 2004

Under the provisions of the Election Funding Act 1981 a person, body or organisation (other than a party or candidate) incuiring
more than $1500 in electoral expenditure retated 1o the abovementioned election during the disclosure period s required to lodge a
declaration of political contributions received and electoral expenditure incurred with the Election Funding Authority.

This declaration must be lodged not |ater than the LODGEMENT DATE: 26 JULY 2004

ELECTORAL EXPENDITURE
For the purposes of the Acl electoral expenditure includes donation of money and also comprises expenditure on:
* any form of electoral advertising including the distribution thereof  * holding of election rallies

* \ravel and accommodation of a candidate * research
* funding raising functions * stalionery, posiage and lelephons

POLITICAL CONTRIBUTIONS

The political contributions to be disclosed are gifts totalling $1000 or more recelved the whole or part of which was used to incur electoral
expenditure or 1o reimburse the person, body or organisation for incurring thal expenditure.

Two or more gifts made during the disclosure period by the same person, body or organisation is taken o be one gift. Corporations that
are taken fo be relaed to each other for the purposes of the Corporations Law are 1o be regarded as a single corporation.

DECLARATION

| dectare that 1o the best of my knowledge and befief the information provided in this declarabion is frue, complele and accurale
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The proper signatory to a declaralion lodged by the following organisalions is:-
* &n unregistered political party - fhe party secretary  * an unincorporated association - a member of the managing body

* @& company - the company secretary, managing director o other appropriate officer * an industrial organisation - the secretary
* an incorporated association - the public officer or @ member of the managing body * a brust = a truslee
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A MAXIMUM PENALTY OF $11,000 MAY BE IMPOSED FOR FAILING TO LODGE A
DECLARATION BY THE LODGEMENT DATE OR FOR KNOWINGLY MAKING A
FALSE OR MISLEADING STATEMENT IN A DECLARATION




PARTB

PART B of the form need only be completed where you recelved amounts totalling §1000 or more from a parson of
organisaion during the period 11 OCTOBER 1999 fo 26 APRIL 2004 and that amount was used for the purpose of
making the gift or donation sef ouf in PART A

DETAILS OF GIFTS OR DONATIONS RECEIVED BY YOU

In retabion to each gift of $1000 or more received during the disclosure period and used to incur electoral expenditure®
totalling §1500 or more please list below the following details:

< the dale the gift was made

< the name and address of the donor

< i the gift was other than money a brief description of the gift
<+ the amount or value of the gift

* Including gifts or donations made as set out in Part A
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