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5 L ROCKDALE
Contact: Erika Roka 9562 1873 CITY COUNCIL

On Historic Botany Bay

The Director

Standing Committee on State Development
Parliament House

Macquarie Street

SYDNEY NSW 2000

Dear Sir/Madam
Re: New South Wales planning framework (Inquiry)
Thank you for the opportunity to comment on the Inquiry on the NSW planning framework.

Council is supportive of the recent amendments to the NSW planning system to streamline
and simplify processes. There has been significant change within landuse planning and other
related legislation since the commencement of the Environmental Planning and Assessment
Act, 1979.

As such, a comprehensive review of the planning framework and related legislation is
appropriate. To aid in the review of the existing framework, Council provides the attached
submission.

If you would like to discuss this matter further, please do not hesitate to contact me on 9562
1851.

Yours faithfully

Cke. ot

Erika Roka
Manager — Urban Strategy and Design

2 Bryant Street Rockdale NSWV 2216 Australia

PO Box 2| Rockdale NSW 2216 Australia

Tel 02 9562 1666 Fax 02 9562 1777 Email rec@rockdale.nsw.gov.au
DX 25308 Rockdale www.rockdale.nsw.gov.au
ABN 66 139730052



Important

This document contains important information about Rockdale City Council. If you do not understand, please
visit Council's Customer Service Centre at 2 Bryant Street Rockdale, Monday — Friday from 8.30am — 4.30pm,
Saturday from 9am — Ipm. Council Staff will be happy to arrange interpreter services for you.

You may also contact Telephone Interpreter Services on 13| 450 and ask them to ring Rockdale City Council

on 9562 1666 on your behalf.
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Italian
Importante:

Questo documento contiene
importanti informazioni sul Comune
di Rockdale City. Se avete difficolta a
comprenderne il contenuto, recatevi
presso il Customer Service Centre del
Comune a 2 Bryant Street, Rockdale
dal lunedi al venerdi dalle ore 8.30
alle 16.30 e al sabato dalle 9.00 alle
13.00. Il personale del Comune sara
ben lieto di procurarvi un servizio
interpreti.

Potete anche chiamare il Servizio
telefonico interpreti (TIS) al numero
131 450 chiedendo che telefoni per
vostro conto al Comune di Rockdale
City al numero 9562 1666.

Chinese
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Macedonian
BamHo:

OB0j AOKYMEHT COAPMN BaXHW
nrpopmalnn 3a Rockdale City Council
(fpanckarta onwTuHa Ha Rockdale). Ako
He ro pazbupare, Be MONVME, NOCETETE 1O
onwtuHcknoT Customer Service Centre
(LlenTap 2a ycnyri Ha KNueHTH), koj ce
Haora Ha 2 Bryant Street, Rockdale, on
noHeaenHuK 4o neTok, og 8.30 HayTpo Ao
430 nonnagHe u Bo cabota og 9.00
HayTpo o 1.00 nonnagHe. Bpabotenure
BO OMLWTHATA CO 33[10BOJICTEO KE BU

OPraHn31paar fa KoOpUcTUTe Npesedysas.

Mcto Taka, momeTe Aa TenedoHupare so
Telephaone Interpreter Services (Cnyx6a
3a npeseaysatbe no renedpor) Ha 131
450, v fa ri 3amMoniTe Bo Balue ume fa ce
jasat Bo lpapckata onwTuHa Ha Rockdale
Ha 9562 1666.

Greek

Inpavriko:

AUTO TO EYYPUQO TIEQIEXEL ONUAVTIKES
mAnpogopisg yia Tn Anpapyia
Rockdale City Council. Av Sgv i
katahaBaivete, mapakaieioBe va
emokeQTeiTe To Kévtpo ESumnpétnanc
Mehatwv [Customer Service Centre]
Tou Afjpiou oto 2 Bryant Street,
Rockdale, Asutépa - Mapaokeur)

amd 8.30mp - 4,300 kai Zappato
arnd 9.00mp - 1.00p. To Mpoawmnikd
Tou Anpov Ba yapei va kavovicet
unmpeoisg SlepuNVEWY yia 0ag.

Mmopeite emiong va emKoWVWVHOETE
HE TIC TNAEQUVIKES YT PETIES
Agppnvéwy [Telephone Interpreter
Services] ato 131 450 ka( va Toug
{NTACETE va TNAEPWVHGOLY OTO
Rockdale City Council oto 9562 1666
yia Aoyaplacpd oac.

Spanish
Importante:

Este documento contiene
informacion importante sobre el
Rockdale City Council (Municipio

de Rockdale). Si no la entiende,

le rogamos concurrir al Centro de
Servicio al Cliente del Municipio,
ubicado en 2 Bryant Street, Rockdale,
atencion de lunes a viernes, de 8:30
am a 4:30 pm y el sabado de 9.00 am
a 1.00 pm. El personal del municipio
se complacera en obtener los
servicios de un intérprete para usted.

Puede asimismo llamar al Servicio
Telefonico de Intérpretes al 131 450
y pedirles que llamen de su parte
al Rockdale City Council, teléfono
9562 1666.

Caring for the Environment — In the interest of protecting and preserving our environment, Rockdale City Council uses
Nordset paper for all of its pre-printed paper requirements. Nordset has been awarded the Nordic Swan label for environmentally
friendly pulp and paper manufacturing It is manufactured with fibre obtained from sustainable plantation forest, it is oxygen bleached,
Totally Chlorine Free (TCF), dioxin and acid free. Nordset can be recycled and is biodegradable.



Submission to the Standing Committee on State Development

. ROCKDALE' '
CITY COUNCIL.
On Historic Botany Bay

Submission to the Standing Committee on State Development

Inquiry into the New South Wales planning framework

Council is supportive of the recent changes made to streamline and simplify the land use p[anning-
process and recognises that there is still scope to further improve the NSW planning system.

The planning framework is underpinned by the Environmental Planning and Assessment Act,
1979. This piece of legislation has undergone significant change since its commencement to
better respond to the planning needs of the State. However, the fundamental principles of the
legislation and many of the controls are almost 30 years old. There has been significant change
within planning as well as related legislation for building, environment and infrastructure
(particularly roads).

As such, a comprehensive review of the planning framework and the legislation that underpins it is
necessary.

The following concepts and issues are based on the terms of reference issued by the Standmg
Committee on State Development.

Future development of planning legislation

" The principles that should guide the development of planning legislation in NSW should be based
on delivering quality outcomes, efficiency of process and environmental response and adaptation.

Principle 1: Quality outcome focus

The overriding principle in the development of future planning legistation must be the quality of
ouicome. The existing planning framework appears to be more focused on the process rather than
the outcome. This process needs to be re-engineered to ensure that the planning legislation
delivers what is best for the people of NSW.

" These quality outcomes include environmental performance/impact, urban design, building
function, social sustainability and economic sustainabllity for a developer and Council. The
necessary iegislative changes to improve quality of outcomes includes:

» investigate the appropriateness of compulsory acquisition to ensure strategic plannlng
outcomes are achieved

* support the emergence of new centres in established areas through the Metrcpolrtan Strategy,
rather than focus on expansion of existing major centres
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* provision of appropriate and efficient funding mechanism to deliver infrastructure
* consistency between planning and infrastructure timing horizons
+ recognition of the difference between new release planning and infill development

To help deliver quality outcomes, the LEP Standard Instrument needs more flexibility, particularly
its ability to be adapted to peculiar local circumstances where the standard provisions do not
facilitate the desired outcome. Mechanisms to enable the siandard provisions to be adaptable (in
appropriate circumnstances) should be investigated.

A key determinant in the timing and quality of development in the City is the ability of developers
1o consolidate sites for strategic redevelopment purposes. Inclusion of compulsory acquisition to
ensure planning outcomes are achieved should be a tool that is included within the planning
framework. The circumstances in which compulsory acquisition may be used must be clearly
defined and available in exceptional circumstances only.

Infrastructure provision is beceming a critical issue for Councils, particularly with recent changes to
Section 94 Contributions. The cost associated with providing the necessary infrastructure to
support the new jobs and dwellings that is required by the Metropolitan Strategy has not been
adequately resolved to date and may impact on the economic sustainability of Councils.
Additionaily, determining the required infrastructure and the mechanisms for delivery wilt add
economic certainty to new development required to meet the growth forecast in the Metropolitan
Strategy.

There currently exists an inconsistency between the planning timeframes, which is generally up to
2031, and infrastructure timeframes, which is currently 7 years. It would be appropriate that the

-planning and infrastructure timing horizons are adjusted to be consistent, as the delivery of
infrastructure should respond to development forecasts up to 2031.

As detailed within the Metropolitan Strategy, approximately two thirds of the new dwellings
required will be provided within existing centres and urban areas. However, it is becoming
increasingly apparent that many of the recent initiatives within the planning framework are more
specific to new release areas rather than infill areas. In acknowledgement of the additional issues
created by working within a dense urban environment, the planning legislation should be better
able to facilitate infill urban development that is necessary to allow continued growth of Sydney.

By way of example, the LEP for the Bonar Street Precinct in Arncliffe was recently gazetted. This
precinct consists of 7 hectares of predominantly industrial zoned land, that is being rezoned to '
high density residential. The Minister for Planning, however, amended the LEP by deferring a

- community park and approximately half of the sites from the LEP. The gazetted LEP has
significant implications for the provision and funding of open space and other infrastructure within
the precinct and significant financial implications for Council, the developer, and ultimately the end
purchaser. Rockdale City Council had devised a simple mechanism whereby lhe community park -
would have been provided at nil cost to Council and the developers, through a simple process
whereby the development rights for the land to be dedicated were transferred to the remainder of
the site. The decision by the Minister to rezone part of the precinct and defer the remainder,
including the community park, will mean that the provision of the park will be made more difficult.
Furthermore, the developer will now bear the cost burden for the park, as it will be required to be
included in a Section 94 contributions plan. This will increase the cost of the development which
will be subsequently reflected in the end price of the development, only adding to issues of
affordability. This'it a poor outcome. The Council report of 19 November 2008 on the planning and
- financial implications of the gazettal of LEP 29 - Bonar Street Precinct is attached. '

Prihciple 2: Efficiency

Rockdale City Council ' November 2008 . . Page 2 of 6



Submission to the Standing Committee on State Development

The concept of efficiency applies to all aspects of the planning system and in particular, legislative
changes. To date, the planning reform process has been quite lengthy and is still in a state of
upheaval. The NSW Government must be more efficient in the preparation and roll out of reform
to the planning system, rather than the piecemeal process that is currently underway.

The planning framework should be simplified as a matter of priority. The legislation requires a
decision on whether a development is exempt, complying, local, integrated, state, designated or a
major project before any assessment can commence. These different types of development can
lead planning legislation to be viewed as overly complex and confusing.

Additionally, including provisions within the LEP Standard instrument that address statewide or -
state significant development matters will ensure a consistent and transparent planmng system
that will improve eff1crency

There are many Government departments that have an impact on development within the State,
with the Roads and Traffic Authority and the Department of Environment and Climate Change
playing a significant role. The opportunity currently exists where the Minister for Planning can.

" approve a rezoning or development application and the RTA can effectively prohibit the
development through not consenting to necessary infrastructure provision, or through unrealistic
requirements. To ensure certainty within development, the necessary legislative changes are
required to ensure that an approval issued by one NSW Government department cannot be
compromised by another Government department.

There are recent advances in the use of e-planning seolutions within the context of land use
planning. The use of e-planning should be further enhanced to standardise Geographical
Information Systems and provide access to this information across Council boundaries. E-planning
should also include the ability to track development applications and rezaoning applications that are
with the Department of Planning, an cption that is already avallab[e for development applications
with Rockdale City Council.

Improvements in efficiency will allow the planning system to better respond to market forces and
the needs of NSW and will ensure the planning framework facilitates rather than impedes
development in the State.

Principle 3: Climate chénge and environmental constraints

Future planning legislation must respond to climate change and other environmental constraints.
There needs to be an increased sustainability focus within the planning framework so that short
term gains do not compromise the opportunities of future generations. Given that business and the
community at large have always demonstrated an ability to respond to environmental pressures,
this shift in focus would be well received.

Council looks to the State Government for leadership on specific issues including climate change
and infrastructure provision. Where appropriate, the mandatory provisions within the LEP.
Standard Instrument should be strengthened to ensure consistency across the State for issues
such as climate change response that has impacts that extend beyond local government
boundaries.

Council of Australian Governments (COAQG) reform agenda

The guidance of COAG in the land use planning system ensures a holistic, best practice approach
that may not be achievable by State Government alone. As such, the continued leadership of
'COAG in guiding improvements to the planning system is necessary to ensure a more consistent
approach to land use planning across the country.

The NSW planning system can have a major impact on the ability to adequately réspond to
matters on the COAG reform agenda. One of the key items on the reform agenda is

Rockdale City Council . ' ' Novembér 2008 . o Page 3 of 6



Submission to the Standing Committee on State Development

micro-economic reform. The State Government needs to ensure that the planning framework is
simple enough to implement efficiently, yet robust enough to deliver acceptable economic, social
- and environmental outcomes. Council reiterates its desire for the State Government to further
streamline all aspects of the planning framework. :

Duplication of processes under Commonwealth and New South Wales legislation

In January 2007, the Federal Government entered into an environmental impact assessment
bilateral agreement under the Environmental Protection and Biodiversity Conservation (EPBC) Act
with the New South Wales Government. The agreement allows the Federal Minister to rely on
environmental impact assessment processes specified by New South Wales in assessing actions
under the EPBC Act. This was initiated t¢ ensure that proponents were required to submit only one
set of assessment documentation when making an application.

There are currently differences in listings of endangered ecological communities and threatened
species within the EPBC Act and State legislation, which means that assessmeni of a proposal
may have to address both Acis to ensure that no significant environmental impacts are likely to
occur. To ensure a smooth development assessment process, the circumstances in which either
act apply need to be clearly articulated early in the process.

There needs te be a sireamlined approach to ensure that once a proposal is approved by the
State, Commponwealth concurrence is also forthcoming, or vice versa. This will save on time and
money in assessing environmental impacts against two different sets of criteria.

Climate change and natural resources issues

The planning framework plays a S|gn|f|cant role in ensuring that the environment of a local area is
both protected and enhanced. The natural resources and climate change issues are not unigue to

- any one local government area. Council already responds to climate change through infrastructure
improvements, community education, natural resource management and planning initiatives. As
the impacts will be far reaching, the planning framework represents an important opportunity for
Council to continue to adapt to climate change.

To ensure consistency across local government boundaries and a minimisaticn of risk exposure,
Council is looking for leadership from the State Government for issues such as:

» thresholds for development in areas most affected by climate change
« fidal inundation and minimum floor levels in sea side areas -
* appropriate zoning and land use controls in areas potentiaily subject to sea level rise

As a specific example, the LEP Standard Instrument does not provide Council with the opportunity
to Implement an ulira low densilty resldentlal zone for areas that are most at risk from climate
change. Councii is able to prepare a map of these areas and draft a local provision, but the
response to climate change is a matter of state and national significance and should be dealt with
consistently by affected councils. These requirements have the potential to be quite restrictive in
some areas. Therefore, there is a need for State Government Ieadershlp on this issue in terms of
setting the threshold and educating the public.

Given the nature of climate change, any contrals need to be reviewed regularly as the
understanding and implications of climate change have the potential to be quite variable and to
change rapidly. .

Additionally, the development application process for. proposals with environmental implications
also requires consultation with a number of NSW agencies including NSW Fisheries, Department
of Environment and Climate Change and Department of Water and Energy, which may-also
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require separate permits. This process should be made more efficient to ensure acceptable
outcomes for applicants and the envircnment.

The primary concern with natural resource management in Rockdale is in regard to the lack of
provisions within the Threatened Species Act for locally specific issues. It would appear that the
majority of assessment of the impact on a locally endangered species is based on whether there is
a sufficient number of the species across the State, and not on the importance of that species to
the [ocal community and environment.

Finally, extending the application of Basix to commercial and industrial development will ensure
that the majority of major development is subject to the provisions of Basix and will better respond
to changing environmental conditions. A follow up inspection (or annual certification) to ensure
developments are complying with their Basix Certification is also encouraged. ‘

Competiiion policy

Council does not believe that the current planning framework has a negative impact on
competition, as it focuses growth in appropriate locations to take maximum advantage of:

N existing infrastructure and services;

*  economic sustainability of centres;

+ the vitality and vibrancy of an existing centre; and
* competition within éxisting 'centres. _

As such, Council supports the retention of the assessment of ecoenomic impact within the
development application process to ensure that development is a positive for the wider community.

Recent studies indicate that permitting out of centre retailing will lead to lower prices for
consumers. It is Council's belief that despite cheaper establishment costs, out of centre retaiting
will not ensure lower prices. Rather, competition is the primary mechanism to ensure lower prices
are paid by consumers. By defining an area where retail uses are permiited, competition is
assured.

As such, the assessment of the impact of out of centre retailing on existing centres is an integral
component of land use planning and should be retained in the development approval process.

in respect of key strategic planning documents, Council urges the Department of Planning to be
mare ambitious and enhance competition through the Metropolitan Strategy. Firstly, the Strategy
does little to encourage the emergence of new major centres within the inner Sydney region. In
essence, the Strategy details the expansion of existing major centres and does not appear to
address capacity or constraints within those centres, nor the capacity or oppertunities within olher
centres.

The Metropolitan Strategy alse lacks in the provision of infrastructure to support its vision. It
appears that infrastructure provision coincides with enhanced development of an existing major
centre. Infrastructure is one of the key issues related to large scale urban release and infill
development, and the Metropolitan Strategy is requiring many new developments of this type. As
such, the infrastructure provision within the Strategy needs to be addressed to allow local planning
to progress with any certainty.

Regulation of land use on or adjacent to airports

Council is supportive of additional regulation of land use within the Airport, as the operators of the
Airport are not subject to NSW planning law, despite being a private corporation. It would appear
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that the Airport is able to carry out any development within the precinct without putting the
- proposal through the same process as development anywhere else within the City of Rockdale.

A key example of this is in relationto the commercial development that is proposed in the Draft

Sydney Airport Master Plan 2029. The quantum of commercial development is similar in scale to

Parramatta, whilst the effects of this space on the subregion have not been addressed. There may

be sufficient land within the Airport to accommodate this space, but the impact it WI[| have on the
southern Sydney region needs to be adequately addressed.

This process creates the opportunity for the operators of the Airport to make decisions based on
local economic benefit, rather than on a wider, regional scale. This impact on centres is a
fundamental consideration of any proposal assessed under the existing planning framework.
Commercial development of the scale proposed at the Airport has the potential to cause a severe
adverse impact on surrounding commercial centres, including those within the City of Rockdale.

Housing affordability

As detailed in the discussion paper prepared in conjunction with the Inquiry, the additional time
taken to approve development due to the complex planning process has an impact on the
affordability of housing. The elapsed time can relate to rezoning processing, DA processing,
intergovernmental referrals and subdivision. The longer these processes take, the greater the
holding cost borne by the owner of the site, which leads to the need for cost recovery from the sale
of the dwellings/home sites.

As such, the streamlining and simplification of all processes (most of which have been addressed
within this submission) involved in the release of housing and home sites should be pursued as a
priority to ensure that the approvals process does not add any unnecessary costtoa
development.

It is noted that there is a policy conflict caused by the Metropoiitan Strategy, in which large
quantities of new housing is required, necessitating additional infrastructure, whilst also requiring
- affordable housing. The provision of this infrastructure will add to the cost of each dwelling, which
will impact on affordability. One possible solution to this is for the State Government o forward
fund the infrastructure requirements which would reduce the need for Councils to collect Section
94 contributions.

In addition, the State Government should investigate various models of provision of housing within
a major city that achieve afiordability, including rent control.
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