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By facsimile:

Dear Madam,

RE: INOUIRY INTO THE_GOVERNANCE OF NSW UNIVERSITIES -
SIIB JOHN _MAR CASSIDY A0, FOD

CHANCELLOR OF THE [INIVERSITY OF NEW ENGLAND

i. " On 10 December 2008 mty five year tern as Chancellor of the University of
New England (ITNE) expired. Prior 1o being appointed as Chancallar I served
for two yeams ng a member of the University Couneil. Ihave been and remain
cammiited to the provision of university education and research to the highest
possible standard. [ yemain steadfpstly of the view that the University of New -
England has the potentiaf to achieve these goals,

2 When ¥ addressed the Council on 23 Febmary 2004, my first meoting as
Chancellor, T foreshadowed my hopes and aspirations for the University and
my reasons for taking on the role and responsibilities of Chancellor. Permit
me o reflect upon that address by referring to the following excerpts.

“F have chaired public and privete compeny boards far more than 16
years and throughout that period I heve achizved consensus on all
major decisions and that will be my afm in presiding over this
Council...

L have taken on this presiding role for a number of redsons:

s [ believe in the need to provide university education and
research to the highest possible stavdard,

» I belleva this Commncil is aware of the need for UNE to move
quickly to strengthen fis financial performance, perticulardy
tn terms of its operational efficiency and commereial
dctivities, '

o Thellove we need fo strengthen the plawming and marketing of
the university aeross the full range of activities such as:

o Internal and external students.
o Domestic and internationed students.
o Reseqrch staff, students and grants.
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o State and Federal Government objectives and
requirenents, '

o Oovermment and corporate spansors.

o Owr Alumni, ad

o Wide ranging commmity trends.™

Throughout my tenare 1 sought éo bring to UNE the wealth of governance and

- management aoumen gained from my vory successfil business background (at
the gk of being immadest T do nots T was rated among the top 15 Chisf
Executive Officers in Anstralia).

Together with Dr Arthur Ricleard, managing direetor of ABRI, T played a
major role in establishing the hngely successful New England Conservatoriom
of Music (including securing of recvrrent firnding from the NSW Govertanent)
and in association with fellow Council member and Chancellor elect, the
Honourable Dr Richard Torbay, secured the relevant approvals and fimding
from both the NSW and Federal Govemments for the Joint Roral Medical
School with the University of Newcastle,

I fimmly believe the success of such ventmes, and thepe are many more that
could be {or could have been) achleved, are emcial to the ongoing viability of
the University, to its academic and residential carnpus, te the city of Armidale
and the New Bagland Northwest Region and beyond.

Gther exciting projets which have been proposed by me, but not progressed,
include:

Contbining the lﬁrge animsl teaching and practical sections of the
vet science degree cowse with two universities and offering that in
Ammidale.

Establishing a major animal genetics laboratory on campus in
asseciation with NSW DPL

Taking over the CSIRO research fecility st Chiswick, in tum
enabling a potential sale of some UNE rural properties, micings
funds available for research and infrastrcture.

Taking over the DPI freshwater research facility and combining
these with CSIRQ yabby genclic research at Chiswick, thus
maximising the stored water af “Tuilimba® (2 UNE, rural property).

Setting up medical clinical facilities in Armidale, similar to those
established by Melbourne University at Ballarat, in conjunction
with the Riral dMedical Schaol.

Relpcating music lectures fo meain campus frotm CB Newling
building and integrating the New England Canservatorfarm of
Muszic inte UNE,

Fully artieulafing frade training cowses with a consortum of
NEGS, NSW Department of Education Secondary Schools, NSW



o

3

Secondary Catholic Schools, UNE partnerships, NSW TAFE and -
UNE csteblishing new facilities on campos for trade based
certificates, diploma and degres courses, including use of
residential colleges.

The lack of develapment of appropriate and snccessfol commercial aciivities
and joint ventores hag left UNE in the unenviable position of being, among
Austration Universities, e most reliant on Federal Government finding. In
fhe absence of remuncrative commercial asthvity and the ativaction of
subgtantial donations From henefactars (most of whom wish fo be able to see
that the danated funds ate expended in accordance with clearly delineated
suidelines or defined commextial bemefif) the income of the University
appears doomed to declive. Lawer xevenes incvitably mean less spending,
Jass investment in infragtructure and less jovestment in academic and research
activities. UNE, already in the lower four of the thirty eight Anstralian
Univessities In fnancial ferms, may present as a take over target, by a more
financially succasstil vniversity.

Tt is axicmatic thet the person charged with the responsibility of ensuring the
firancial well being and academic and regearch capacity of the University is
the cusrent Vice-Chancellor. By unenimous decision of the Counil Professor
Petiprew was eppointed Vioe-Cheneellor and Chief Executive Officer of the
University for a five year tenm commencing 27 February 2006,

[Omitted by resolntion of the Committee]
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Firgt, to ¢oofirm ¢het the evenis at UNE had nothing {o do with & contlict
betwesn the roles of Chencellor and Vics-Chancellor, Swch an Arghmert was
either misinformed or disingemious. Puesuant W Section 15(1B)(a) the
Council, in canfrolling and menaging fe concems of the University, is to
‘monilor the perfummcs of the Vice-Chancaller’, There Is tio Hmitation or
Testriction on that power sod responsibility. Counefl, in torn, decided fat the
Viee-Chancellor should *repent dirscily t the Chancefler and fha Cowncil®,

[Omitted by resolution of the Committee]
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Amonget hoge persops constituting any board of directors, university couneil
or similar body it i3 absohutely essential ¢hat the Slls end oualifications they
bring to fhe position mor owly permit them to discharge their onervus
responsibilitics but alse serve to enhonce the eapacity of the board or covneil
to develop and Emplement simntegic and tacticalfopecational irifiatives.
Kowever, the skills and qualifications of the respective concil members 3 aat
the sole exiterion for an effective and progressive boardfeotmeil. The puriber
of board zosmbexs or couneffors sheuld also be such that proccedings are not
condueted in a way analogous to a mini parliament bur such is inavitable when
the coureillots number 17, {The Act allows for 2 maximmm of 22 raembers).
This imnber steads in starlc contrast to the boards of public companies such as

" Brombles Limjted (8 board members), CSL Limifed (9 boand memhers),

QANTAS Limited (12 boord members), Macquarie Group Limited {9 hoard
meunbers) and povenment enfities toch as the Reserve Bak (9 hoard
members} and Suparsnnation Trustes Corporation (3 hoard rembars),

A, couneil or board of directors of 17, Iet alone 22, s unwieldy, expensive to
wainiein and shiltifies, mther than generates debate and open distussion as
inevitebly individuals with, similar interests vote as a block in favanr of those
mierests, (heir position being predetermined.

When cansidering the meking of the Couneil one must start with the Act isclf.
The objects and fonctions of the iversity ace set out in Section 6 with
subsection 2 ammeraling the principle fimctions. Tho Conneil of the
university, as the goveming authority, is charged with fhe responsihilily of
achieving the ohjects and fimctions of the university including developrent of
governmes, financdal avengemnente sod qualily assuranee processes, .

Seetion 9(1)(B) sefs out the gualifieations required to be held by the sue
extomnsal pessons appointed by the Ministar, including experience in the field of
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education, techmology, industry, business, buman services, indnstrial relations
or the practice of a profession. Such a requirement is not only laudsble but
essential. So also is the requirement set ot in section 9(5) that at least two
menbers of the Councdl must have financial expertise and one must have
commercial expertige, -

Furtherimore section 9(6) provides;

YAll appointed members of the council musi have expertise and
experience relevant ro the functions evercisable by the councl end an
appreciation of fhe obfectr, values, fimctions and activities of the
wtiversity”

Notwithslanding the qualifieations to be held by the extemal persons, the
Temeining seven persons provided for appointment by the Act and the hy-laws
are persons clected from the ranks of the academic staff, non-academie staff,
vndergraduate body, post geduate body and graduates themselves, Acconding
to clause 11 of the University of New Bngland By-Law 2005 the only
qualification for cach of thase persons 1o be aleted 10 Council 35 that be ar she
be entered on the role of academic staff, non-academic staff or other role ag
the case may be. The process of election by populer vote could appear fo be
inconsistent with, or 2f least not conducive 4o tha constitution of s commeil
qualified to implement the objects and fanctions of the Act and possessing the
“expertise and experience relevant ta the fimefions exereisable by the Council”

* (section 9(6) af the Act).

This is not to say however that the Council should net be inclosive,
considerate and welcoming of the wiews of members of the atademic staff,

‘non-academic staff, underpraduate student body, post-gradnate sdent body

and graduates. Rather, the essantial issne is whether the most appropriate and
efficacious forom for such views to be heard and congidered {3 the Council
itself or a committes which advises Council of the commitiee’s views, as is
curently ¢he practice with respect to other commiiess within UNBE, TFor
example, the Acedemic Board iz the pre-eminent “Commnittee” within the
Univegsity, it’s exislence protected by statute, but 2il it’s members are not
members of the Council. Why, one may well ack, is the stafffstudent hody ina
different and more privileged position?

Mareover, whilst the Act’s provision far six extemal persons to he appointed
by the Miniaier, together with two extemal persons pursuant to section 9{1}c)
and the by-laws, is no doubt intznded to be ag inclusive as passible, calling to
the: University’s sid and service eminent and experlenced persons, the sheer
size of the Coungil invites a reduction: in the number of external persons, but
not a dilution of the requirements and qualifications. :

In short, i€ is my contention that the vnfversity conneil should be eonstituted ag
follows; :

Three official members being the Chancellor, Vigs-Chancellor and
presiding member of the academic board, as laid down in section 9(1).
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(i) Four external persons appointed by the mindster who covld, pursuant to

* sechion S{I Xb){¥), appoint a member of the acedemic, non-acndemic staff
of pregest or past student hody as snch an external member.

{ili) Two external persons appointed by the Council, al] of whom should have

relevant qualifications.

Mot only would the reconstituted Council msintain the qualifications and
expertise of fhe presently constiteted Coumcil but 21t groups would retain a
“yaice” within the Council end the caparity fo directly put forward or resist &
particular case.

In my respestivl view the constitution of the Counell, including as it does a
large block of persons wham a reasonzble and impartial bystander may expect
to owe allegiance or loyalty to the Vice-Chancellor, either ag 2 fillow
academic or a person in whose hands emd under whose comizel their own
professional or financial interests may lie, is flawed. The elected members, as
part of Connedl, are responsible for the appointment of the Vice-Chancellor
(section, 12) for such periods end on such conditions as determined by the

' Gouncll Peapadoxically the elected members, as part of Council, are also

i

(if)

responsible for controlling and mansging the affairs and concerns of the
university fmeluding menitoring the pérformance of the Viee-Chaneelior
(section 16(1B)(e)). While on the one hand the elected members of Council
grc in ' position of authority or power with respect o the appointment and
monitering of the performange of the Vice-Chaneellor, as members of staff or
students they are subject (o his confral and influence. 'This is an 1mtenable
sitnation for, both the Vive-Chancellor and the elected merbers. It is simply
a0t fair or realistic to expect the persons concemed to be able to always
differentiate between, the two roles they fulffl. Both have a conflict of interest
whee dealing with maiters that affect the other. That consent is rerely, if ever,
-declared despite the reguirement laid down in Clause § of Schedule 24, of the
Adl.

In my experience and opinfon the divisions which must exist, together. with
reporting responsibilities and channels, within TUNE are sz follows:

Academic Board. Responsible for the formulation and delivery of vishle
gcademic programs and quality contrel of those programs (particularly in
regard to the MIT/UNE recent plagiarism issues.

Finance and adrainistration.

(i} Capital works and maintenance.
(i)  Research and developruent.

™

Direttor, Internal Audit and Risk Management - with diteel access to
teport to the Council through the Chanesllor,

() In-house Coonse] - with direct access to report to the Council through the

Clrncellor. Such a person should also have the ability to report directly to
the external auditor which in the case of UNE is the Auditor General.

The Director, Interpal Audit and Risk Management and In-House Counsel
should be positions which ere pravided for within the statute as ¢ompuisory
sppeintmentz with temporary or acting appointments not to exceed three
magths, : .
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The Act it clear about the pre-eminent position of the Council and Chancellor
over that of the Vice-Chaneellar, The Chencellor is required fo sign off on the

. aceomnts to the Anditor Genetal, Not ealy is the Univessity of New England

govemed by the UNE Act bat it is also subject to the Corporations Act, with
all Council members being bound, gs are dircctors of the boards of public -
cothpanies, by the fnancist duties and obligations set out in that
Commonwealth Act. The majority of the Univessity’s funding is derived from
the Conmonweslth Government yet it is subject, principally, to governanco by
a NSW statute. ‘Whilst such & situstion may readily he explained by the
financial reatifies and Commenweslth Consfibtion, perhaps consideration
sheuld be given to reposing ultimats responsibility for the University in the
hands of fhe entity.providing the fands, namely the Commanwesalih
Government. :

“Whilst the Chancellor sits at the apex of the organisation, incongtuously the
position is unprid notwithstending tha respensibilities, under both the UNE
Act and the Corporations Act, are onerous. If there is, i the minds of the
Comittes, any doubt sbout fhe role of the Clancellor vis a vis that of the
Vico-Chancellor then such ghould be resolved hy legislative amendment.
Tndependent members of Cornotl, inchuding the Chaneeflor if he or she meets

. that description, should be remuncrated if not already paid by fhe Btate.

Indepeadent directors of public companies attract direstor’s fess, a3 does the
Chancellor of Melbourme University who is paid a fes based upon e expected
workload of threg days per week. In my experience at least thres days per
week is Tequited to be spent on University business by the Chaneellor of UNE
and T consistcatly spent that amount of time doring my term. Coungil
members, 88 is the case with directors of public companies, accept OneroUs
fidnciary duties end responsibilities. Remuneration ghould be forthcoming,
perhaps in the range of $35,000 to $50,000 per anmm,

The University of New England is at 2 crogs roads, It is saddening to me that
whilst enrolmente at Bond University, for example, has increased in the 2009
year (building upon an increage in the 2008 year) enxolments at the University
of New England are confinuing te decline.

Whilst there undoubtedly exists within the University the sidils, knowledge
and expetience fo deliver and expand upon acadeaic, research and
commercial activities, (he struchure of the organisation militates against sech
an outcome,

[Omitted by resolution of the Committee]

Reduction in the mumber of members of Council (but net a dindnution in the
skills, knowledge and managerment basc) together with the establishment of an
activity based costing system and enshrining in the statute of the *checks and
balances™ pesitions of Direoter of Internal Audit and Risk Management and
Ivhouge Counsel should go some considerable way fo facilitaiing more
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concise gnd expeditions mamsgement, allow fie Councit 1o achicvs the|
prinaipalﬁmetionsofﬂu&tandtﬁ.aﬂniv:mhyhﬂmm

59. I Iook fixwerd o expanding wpon this brief disertation in swom evidenoe
before the Commjtine, :




