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1. Protectors of Sydney Foreshore inc

Protectors of Sydney Foreshore Inc (PSF) is a community group made up of
residents, apartment owners, property owners and others in the community

who have an interest in preventing inappropriate development on the Luna
Park site and on adjacent areas.

The organization is incorporated under the NSW Incorporation of Associations
Act and receives its funding from member contributions.

Its objects are as follows:

To do everything (without limitation) that is necessary to ensure that:

(a) The Luna Park site is not overdeveloped and any further
development of the Luna Park site does not detract from the
existing amenity of the area;

{(b) The features of cuitural and/or heritage significance on the
Luna Park site are protected and maintained; and

(c) The vista of iconic items along the foreshore including Luna
Park, the Luna park clifftop, the Harbour bridge, the Harbour
bridge pylons and the Opera House is not detracted by
inappropriate developments along the foreshore

Our organization has funded a number of studies aimed at detailing and
quantifying the impact on the immediate community and the wider Sydney
community of proposed developments on the Luna Park site and will use this
and other available information as the basis for a campaign to oppose
inappropriate development in the Luna Park area.

PSF is fully supportive of the use of Luna Park as a family fun park and for the
associated convention and entertainment activity outlined in the ‘Preferred
Option’ but does not support ongoing attempts to exploit the site through
sequential approval of inappropriate commercial development.

Contact details:

Protectors of Sydney Foreshore Inc
PO Box 755, Milsons Paint NSW 2061

Phone: 99544588 Fax: 99544546

Web Site: www.foreshoreprotectors.org.au

Protectors of Sydney Foreshore inc, PO Box 755 Milsons Point 2061 2
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2. Introduction

The NSW government has taken planning contro! for the Luna Park site away
from North Sydney Council and given it to the Sydney Harbour Foreshore
Authority (SHFA). SHFA is also responsible for the Luna Park Reserve Trust
and, under planning law, for the Heritagg,\gspeds of the Luna Park precinct.

L ‘\ :\5,?

The implications are that all aspects¢f} \velopment on the Luna Park site
(apart from any ‘prohibited develgpiiient’) come under the control of SHFA
which is seen as a mission otiéntedtagency — being given the role by
government of pushing throtighi the redevelopment of key sites around
Sydney. RN

N &

This submission will discuss among other matters:

* The problems associated with the concentration of power in SHFA

* Conlflicts of interest that arise within a pro development agency and
its duties as a consent authority

* Whether proper planning processes have been followed

* Whether the public consultation requirements of the Environmental
planning and Assessment Act 1974 (the Act) have been and c¢an be
met under such an arrangement’

= The closeness of the relationship between SHFA and the developer
of the Luna Park site, and its implications

» Whether SHFA is meeting its heritage obligations

* The role the minister and government have played in facilitating
inappropriate development at Luna Park

* Probity issues surrounding the Luna park ‘tendering’ process and
subsequent planning and development decisions

» Lack of financial transparency in matters surrounding the
redevelopment of Luna Park, particularly in relation to claims regarding
its ongoing viability

* Excessive secrecy surrounding the Luna Park redevelopment,
particularly in relation to the financial arrangements and matters
relating to government guarantees

Recommendations are made regarding the management of development on
the Luna Park site and neighbouring foreshore areas.

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 3
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3. Key Notes

This submission should be seen in the following context:

Our primary concern is with inappropriate development on and near the
Luna Park site

We are concerned about protection of the heritage of the site and
surrounding area, including the heritage fig frees, heritage cliff face as
well as the heritage buildings within Luna park itself

We are concerned about the impact on the vista of the harbour
foreshore of inappropriate development of cliff top sites around Luna
park as this would have a wider community impact

We are concerned with the methods used to approve development on
the Luna Park site in excess of what was agreed through the initial
public consultation process

When, in this submission, we refer to Sites A, B or C — these refer to
the cliff top sites identified in the Luna Park Master Plan

We are concerned about the lack of probity and financial transparency
surrounding the Luna Park redevelopment as well as the lack of
concern about the real financial impact inappropriate development has
on the local community.

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 4
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4. Executive Summary

This submission concems the redevelopment of Luna Park by Metro Edgley

(Muttiplex) and in particular recent proposals for the development of cliff top
sites near Luna Park.

Of particutar concern are:

The dramatic departure from the development plans agreed through

community consultation and reflected in the original ‘Preferred Option’
document

The recent history of changes to planning controls that allow proper

evaluation of development proposals and community consultation to be
avoided

Government and ministerial involvement in changes made to planning
control arrangements for the Luna Park site

The SHFA role in approval of developments that in scope and scale
significantly exceed those agreed to in the original ‘Preferred Option’.

The method through which the current developer and manager of Luna
Park was appointed

The secrecy surrounding the financial and contractual arrangements
involving Luna Park

Excessive secrecy surrounding the changes in plans and approvals for
the development of Luna Park and the absence of an appropriate level
of public consultation

Conflicts of interest between SHFA's role as a development facilitator
and consent authority — The minister is the consent authority, He is
advised by SHFA and gives directions to SHFAI!

Adequacy of protection of the heritage aspects and elements of Luna
Park

Lack of financial accountability when the developer claims that each
development is necessary for the survival of Luna Park

lgnorance and lack of concern regarding the impact of
overdevelopment of the site on local residents and investors —
including both amenity and financial impacts

A series of recommendations are made, including the need to penetrate the
veil of secrecy sumrounding this project.

Protectors of Sydney Foreshore Inc, PQ Box 755 Milsons Point 2061 5
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5. Recent History

A fully detailed history of recent (1997 — 2004) events and decisions that have

resulted in the current problems surrounding the development of Luna Park is
presented in Appendix 1.

This short summary is presented to provide context to the points made in our

submission.
Date

September 1997

Oct — Dec 19897

March 12, 1998

March13, 1998

March 16, 1998

June 1, 1998

July 9, 1998

July 20, 1998

October 6, 1998

October 23, 1998

Description

“Preferred Option” for Luna Park selected afier extensive
public consultation

Luna Park Site Amendment Act 1997 debated, passed
and proclaimed

New Luna Park Plan of Management adopted reflecting
the “Preferred Option” and above amendments

Proposals for the development and operation of Luna
Park called for. Proponents were told to note both the
Plan of Management and the amended legislation

NSC asked to amend zoning of the site to reflect the
provisions of the Luna Park Site Act and the Plan of

Management ~ both of which reflected the “Preferred
Option™

NSC voted on the rezoning and refused to rezone sites B
and C on the cliff top for commercial development as
requested by the government (notified o the minister on
June 5)

Mr Amery (then minister for Land and Water
Conservation) wrote to NSC asking for reconsideration

Mr Knowles (Minister for Urban Affairs & Planning)
withdrew delegated authority from NSC to amend
NSLEP8 in relation to Luna Park

Minister waives need for a Master Plan for the Luna Park
site

NSLEP89 amendment 54 was proclaimed — changes
made by government

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 6
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July 1, 1999

Metro Edgley Pty Ltd announced as developer and
manager of Luna Park

November 22,1999 Luna Park Master Plan submitted to NSC for

April 19, 2000

December 3, 2000

June 22, 2001

January 2002

January 30, 2004

February 4, 2004
February 11, 2004

March 11, 2004

March 16, 2004

March 16, 2004

April 2, 2004

April 29, 2004

development of a new Development Control Plan (DCP)

Development applications lodged with NSC for car park
at Luna Park (three different options)

Government withdraws planning control for Luna Park
from NSC

Developer lodges Master Plan DA (for stages 1 & 2) with
DUAP. Stage 1 is a strata office block on site A. Sites B
& C on the cliff top excised from this Master Plan

Consent granted for stage 1

Metro Edgley (now owned by multiplex) announce
proposals for a 14 storey (60 metre) building on site B
and a car park for site C

SHFA put s 'stop clock’ on the DAs pending legat opinion

SHFA advises the developer to ask the minister for a
section 89 approvals under the Act

Greens MLC, Sylvia Hale, calls for the tabling of all
documents relating to this proposal

The minister advises parliament that ‘there are no
planning controls for sites B and C and that he intends to
rectify this via amending SEPP 56

Minister Knowles announces the establishment of an
independent expert pane!l to develop recommendations
for planning controls for the cliff top sites.

Public Inquiry established into the management of SHFA

Independent Panel of Experts starts to meet.

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 7
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6. Implications of the changes made to the planning controls and to
the Luna Park Site Act

The ‘Preferred Option’ for the development of the Luna Park Site agreed after
an extensive public constltation process shows an apariment/hotel building
on Site A and a two storey restaurant on Sites B & C. Under this proposal a
relatively small car park was included in the re-development and all of the
heritage fig trees and other heritage features of the site are retained.?

It should be noted that Metro Edgley’s own promotional material® confirmed
that this is what was proposed for the site. The Master Plan® lodged with
NSC in November 1999 also reflects the ‘Preferred Option’ agreed through
the public consultation process.

The proposed two-storey restaurant on Sites C had a height of 7.5 metres.

A coloured marker indicating that height limit is still visible at the corner of
Dind and Northcliff streets.

Importantly this is the information used by residents and other purchasers of

property in the area to gauge the impact of the proposed redevelopment of
the Luna Park site.

The amendments to the Luna Park Site Act in 1997 included a plan
substantially different to that in the ‘Preferred Option’ agreed through the
public consultation process. In the pian tabled in parliament commercial
development was proposed for both sites B and C and there is no mention of
the two-storey restaurant proposed for the corner of Dind and Northcliff
streets characteristic of the ‘Preferred Option’. Parliament was told that this

was the ‘Preferred Option’, when it has clearly been changed from the original
version.

When proposals were called for the development and management of Luna
Park in March of 1998, proponents were asked to base their responses on the
Luna Park Site Act and the Luna Park Pian of Management - the latter
including the amendments to the ‘Preferred Option’ plan which had been
tabled in parliament.

However, it should be noted that the Metro Edgley response faithfully follows
the original development concepts outlined in the ‘Preferred Option’ (i.e. NO
separate commercial development on Sites B and C)

Soon after the call for proposals NSC was asked to re-zone sites Band C as
commercial. When NSC refused to do so, the Minister for Urban Affairs and
Planning withdrew NSC’s delegated authority to amend NSLEP89 in relation

to Luna Park. (July 1998) This effectively put the Minister in charge of the
NSLEP.

See map Appendix B, part of Appendix 1 of this submission
Turmng the Lights Back On - Metro Edgley, 1999, See Appendix K, part of Appendix 1
4 See Appendix L which is part of Appendix 1

Protectors of Sydney Foreshore In¢, PO Box 755 Milsons Point 2061 8
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Later that year the Minister waived the need for a Master Plan for the Luna
Park site. This meant that it was now possible to lodge development
applications in stages — in a way where it was not possible (or necessary) to
include in the relevant SEE {or Statement of Environmental Effects) the
cumulative impacts of each separate application.

It should be noted that all of these changes took place BEFORE the
successiul developer and manager of the .site was announced in July 1999,

In December 2000, the govemment withdrew planning control for Luna Park
from NSC. There is now no link between the body responsible for
development consent and the local community.

" 3
Since then approvals have been given for a substantial strata office

development on Site A and a large car park (389 spaces) — three times larger
than earlier proposals.

A Development Application for a 14 storey building on the cliff top near the
heritage fig trees (Site C) was lodged with SHFA in January 2004, and was
tabled in parliament, together with relevant documents, in March. 1t should be
noted that although all of the information relating to that development has
been supplied, reference has also been made to yet ancther proposal for the
site — a five-screen cinema complex over the heritage cliff face under Site C.

The implication is that proposals for a 7.5 metre high restaurant on Site C

have now blown out to a 14 storey (80 metre high) office block AND a cinema
complex at that site.

Clearly the manner in which the planning controls for the site have been
managed have resulted in a significant departure from the proposals agreed
to by the community in the ‘Preferred Option’

These planning changes have taken place without community consuitation.

Conclusions
» Changes to the plans for Luna Park resulting from the manipufation of
the planning process have resulted in approvals for developments that
are more substantial and having a greater impact than those proposed
in the ‘Preferred Option’ that formed the basis of community
consultation and the original expressions of interest

1 The absence of a requirement for a master plan has allowed for
approvals of development in stages, each of which have exceeded the
scope of development outlined in the ‘Preferred Option’ document

» The manner in which the planning process has been manipulated has
deprived the community of its rights in relation to the public
consultation required under the Environmental Planning and
Assessment Act 1979

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 9
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" The latest proposals, a 60 metre office complex on the dliff top and a
five screen cinema complex, were not included in the original proposals
for Luna Park and clearly represent an overdevelopment of the site.

Recommendation
= The Inquiry should recommend that the ‘Preferred Option’ document be
used as a basis for deciding on any planning controls for the Luna Park
Site and fo guide the scope and scale of any future development there.

= The Inquiry should recommend dismissal of relevant ministers who
misled parliament seeing that the ‘Preferred Option’ presented fo
parliament is so different to the ‘Preferred Option’ tabled (and is so
different to what is actually occurring now)

Protectors of Sydney Foreshore inc, PO Box 755 Milsons Point 2061 10
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7. Government/Ministerial Involvement

In relation to the redevelopment of Luna Park we have seen the NSW
government and/or its ministers and/or its agencies:

* Agree to a ‘Preferred Option’ for the redevelopment of Luna Park

* Amend the Luna Park Site Act, but table a plan different to that in the
‘Preferred Option’ document

* Ask NSC to rezone the cliff top sites to reflect the changes made to
that pian (Sites B and C)

* Put pressure on NSC to reconsider their decision when rezoning was
refused

* Take away from NSC delegated authority to amend the NSLEP89 in
relation to Luna Park

=  Waive the need for a Master Plan for the Luna Park site
* Proclaim an amended LEP, including the desired changes.
= Withdraw planning controf for Luna Park from NSC

» Consent to staged development for Luna Park, the first stages
including a substantiai strata office development and a 389 space car
park (larger than envisaged in the ‘Preferred Option’)

» [nitiate a process (independent Expert Panel) o make

» Recommendations for planning controls for the Luna Park cliff top sites
when, to keep faith with the community, the better approach would be
to insist on the proposed two storey restaurant proposed in the
‘Preferred Option’'.

Conclusion:

The govemment and its agencies appear to support over-development of
the Luna Park Site — a scale of development not envisaged in the
‘Preferred Option’ resulting from the community consultation process, and
significantly in excess of the scale of development proposed at the time
proposals for the development and management of Luna Park were called.

Recommendation:

The inquiry should determine why the government chose to amend the
Luna Park Site Act and Master Plan and planning controls fo allow

development on the Luna Park Site beyond that agreed through the public
consultation process

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 11
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8. SHFA Involvement

Planning control for the Luna Park Site is currently with SHFA. References o
SHFA in this section of the submission also refer to actions by SHFA's

predecessors. It should be noted that SHFA also includes the Luna Park
Reserve Trust.

Since development control was taken away from NSC we have seen the
following:
»  Approval of staged developments on the Luna park site of a scale
significantly larger than envisaged in the original ‘Preferred Option’
document

= Proposals in January 2004 for a14 storey (60 metre) office biock on
the cliff top at Site C and-an nderground car park on Site B.
Documents tabled in the Leglslatwe Council indicate that these
proposals had been- under discussion between the developer and
SHFA since July 2002. The developer should have been advised that
these were a ‘prohibited development’ under the Act and of a scale

disproportionate to the proposals agreed in the ‘Preferred Option’
document.

= SHFA apparently failed to notice that in the DA for the high rise office
development on Sites B and C the site area had magically grown from
1069.9 square metres to 2627 square metres

» Advised the developer in February 2004 to seek Ministerial approval for
the proposed development(s) under Section 89 of the Act, but only
after receiving legal advice to the effect that the proposed development
was in facta ‘prohibited development’ and after first exploring options
for consent to the development application.

Conclusions
= SHFA appears to be too mission oriented and pro development. If
appears to be required to meet the government’s development needs
in relation to a number of sites, yet at the same time acting as consent
authority. This appears to be a conflict of interest.

= SHFA appears to have approved developments on the Luna Park Site
of a scale in excess of those agreed to through the public consultation
process as reflected by the ‘Preferred Option’ document. This appears
to be a significant breach of public trust.

= [t would appear that SHFA cannot be relied upon to fulfil its duties as
consent authority whilst at the same time meeting govemment
demands for development of the Luna Park site

Recommendation

= The Inquiry should recommend that planning control for the Luna
Park Site should revert to North Sydney Council

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 12
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9. Concerns with SHFA as Consent Authority

Apart from the obvious conflict of interest that exists when SHFA is charged
with the responsibility of pushing through developments on behalf of the
government whilst at the same time acting as consent authority, a number of
other aspects of SHFA's role as consent authority come to mind.

These include:

* Failure to consider the cumulative impacts of the staged developments
on the site

» Failure to restrain development to those agreed through the original
community consuitation process and reflected in the ‘Preferred Option’.
(Including agreed cliff top height fimits)

= Failure to control the scale and appearance of new buildings on the

Luna Park site, particularly in relation to their impact on the harbour
vista

» Failure to fully involve the community in public consultation when the
nature and scale of proposed developments changed from those
agreed through the initial community consultation process

» Lack of supervision of the quality of work carried out on the heritage
buildings within Luna park

= Ignoring previous planning controls in approving developments on the
site

= Failure to properly protect heritage items/elements on the Luna Park
site. Obstruction of and damage to the heritage cliff face and failure to
take proper care of the heritage fig trees are examples, as is the fact
that SHFA was quite prepared fo discuss options for Site C that clearly

would damage the heritage fig trees.

* The lack of enforcement of DA consent conditions (Milsons landing on
Site A was promoted as a strata office development that could be used
as a residence)

Conclusion

» SHFA appéars fo be more concemed with completion of the Luna Park
redevelopment on terms acceptable to the developer than fulfil its
proper role as consent authority

Recommendation

» The Inquiry should review SHFA's performance as consent authority in
relation to the Luna Park site

Protectors of Sydney Foreshore In¢, PO Box 755 Milsons Polnt 2061 13
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10. Planning Issues

The recent planning history of the Luna Park Site shows how it is possible to
manipulate current planning law to push through development proposals in a
manner that disregards public opinion and public concerns, and in ways

contrary to the stated objects of the Environmental planning and Assessment
Act 1979

- We have seen the government try to use changes to the Luna Park Site Act to
extend planning powers over the site, use (or abuse) the State Significant
Development provisions under planning legislation to remove planning control
from the local council, and give planning control to its own development
agency.

It is clear that, without these manipulations, NSC would have exercised
greater control over development on the Luna Park site, and would have kept
the developer to the commitments made to the community in the initial public
consultation process. We suggest that NSC would not have ignored over 20
years of planning history which has seen the height of buildings taper down
towards the water, as did SHFA in even considering the 60 metre office
development proposal. Given the capacity of NSC to.control developments of

a similar scope and scale, there was no need o remove planning control from
NSC in this case.

It is beyond the capacity of this group to analyse recent events to determine
whether all the requirements of the Environmental Planning and Assessment
Act 1979 have been met, whether development consents granted to date
could be challenged in law, whether community consultation requirements
have been fulfiled or whether there has been abuse of process.

We suggest that these matters be addressed by the Inquiry and that the
Inquiry make recommendations as to how the Act can be strengthened to
avoid similar abuse in the future.

Conclusions

»  We believe that the actions of the govemment, its ministers and agents
in relation to planning controls on the Luna Park Site have abused the
planning process and thwarted the intent of the Environmental
Planning and Assessment Act 1979

Recommendations

» Jtis recommended that the behaviour of the government, its ministers
and agents be reviewed to determine whether all acted in good faith
and properly used the provisions of the Act

= Jtis recommended that the Inquiry make recommendations {o the

govermnment as to how the legislation can be improved to avoid future
abuse and to strengthen public consultation requirements

Protectors of Sydney Foreshors Inc, PO Box 755 Milsons Point 2061 14
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11. Heritage Issues

The heritage elements of Luna Park are protected under the planning law and
the Heritage Act 1977 which requires SHFA to list Luna Park related heritage
elements in its S170 register.

The Luna park Site Act 1990 makes specific reference to protection of the
heritage fig trees on the cliff top near Sites B and C and prohibits any
development that can damage these heritage items.

However we find that the SHFA S170 register on the web site is not up to
date. A heritage researcher employeqj’by PSF examined the SHFA S170
register at the SHFA offices and we-caf confirm that the Luna Park heritage
elements are now on the SHFA S170 register.

It appears that the developrnent proposed by Metro Edgley for Site C would
have had significant impact pirthe heritage fig trees. Judging by the
information lodged by SHFA in the Legislative Council, there appears to have
been litle attempt to advise the developer of the potential risk to the fig trees if
that development were to have been approved.

This begs the question as to the value of the protection afforded to Luna Park
heritage elements through S$170 listing and through the Luna Park Site Act.

it should be noted that the St Kilda Luna Park is listed as a state significant
item under Victorian legislation.

It would be appropriate to provide the Sydney Luna Park heritage items with a
similar level of protection under the NSW Heritage Act, and one should
question why this has not been done to date.

it appears that, as things stand, the heritage elements within and around Luna
Park can be destroyed with the stroke of a planning pen — by approvals given
by the consent authority or by the Minister.

Conclusion

It would appear thal the heritage elements within and around Luna Park are
not adequately profected under current arrangements.

Recommendation

It is recommended that the Inquiry include in its final recommendations one
relating to the need to include heritage elements associated with Luna Park
on the Register of State Significance in order to provide them with a level of
protection currently not available to them

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2064 15
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12. Probity and Financial Transparency

Metro Edgley (Multiplex) have fried to stifle debate within the community over
the development of additional structures on the cliff top sites with the claim
that these are ‘needed to endure the viability of Luna Park’

Some basic questions as to the financial arrangements between the
government and the developer of Luna Park need to be addressed.

These include:

»  What the basis of the agreement between the government and Metro
Edgley — what are the financial arrangements?

* How much of the profit made by the develeper from the sale of
completed projects is retained by them to ensure the future of Luna
Park? Is there a separate fund to retain these moneys or are the
profits simply absorbed into the general revenue of Multiplex? Ifitis
the latter, then we can continue to approve further developments on

the site and never get to a situation where the future of Luna Park is
secure.

= [f the original ‘Preferred Option’ document formed the basis of the
‘tender’ process through which the preferred developer/operator was
selected, why is the chosen developer being given the opportunity to
significantly increase the size and scope of developments on the Luna
Park Site -~ one that obviously was not offered to other applicants?

» The govemment has granted a lease to Metro Edgley (Multiplex) for
the Luna Park Site {40 years) and the cliff top sites (99 years) —
apparently at no (or unknown) cost to the developer. What is the
commercial value of those leases and how does this relate to the claim

by the government that ‘no more public money’ would go into Luna
Park?

=  What are the financial and lease arrangements between the developer
and the government should Luna Park ‘fail'? Does the developer retain
ownership of the leases or does the land revert to the crown?

» What are the arrangements between the developer and the
government as regards compensation should Luna Park fail'? Is fear
of compensation claims the reason why the government (and SHFA)
appears to be bending over backwards to approve inappropriate
development on the Luna Park Site?

*  What are the arrangements between the developer and the
government regarding the use of land outside of the current Luna Park
boundaries — i.e. along the current railway siding and alongside
Lavender Bay? Will the developer gain access to this additional land

Protectors of Sydney Foreshore inc, PO Box 755 Milsons Point 2061 16
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should development proposals currently being considered not proceed
or should Luna Park ‘fail'?

Appendix 2 is a complete financial analysis of the strata office development
on Site A and the proposed high rise (60 metre) of block and car park
development on sites B and C.

It estimates the commercial value of the ieasehold land ‘donated’ to Multiplex
at $21.5 million and the overall profits resulting from the two projects, on
completion and sale, at $39 million, once normal building profits are included.

Conclusions

= Public confidence in the governments handling of the redevelopment of
Luna Park has been substantially eroded because of the lack of
financial transparency surrounding this project.

= Itis inappropriate for Multiplex as the developer to continue to publicly
use the threat of the viability of Luna park in support of excessive
development on the site when the financial arrangements between
them and the govemment and data relating to profits from prior
development activity is not available for public scrutiny

= The probity of allowing Multiplex to exceed the development guidelines
outlined in the ‘Preferred Option’ which formed the basis of the ‘tender’
process, without others involved having been given the same
opportunity, is doubtful. It should be noted here that the government’s
‘tender’ arrangements were not through a formal tender process and
that aftempts fo extend the range and scale of development to be
allowed on the Luna park site were in train before the ‘tender’ process
was started.

Recommendation

The Inquiry needs fo thoroughly investigate the financial arrangements
between the developer and the government in relation to the Luna Park
redevelopment.

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 17



Inquiry into Management of the Sydney Harbour Foreshore Authority — May 2004

13. Excessive Secrecy

In the previous section we addressed the secrecy surrounding the ‘tender’
process and the financial arrangements between the government and the
developer/manager of Luna Park (Multiplex).

Much of the information surrounding thgemampulatlon of the planning process
and changes to the plans for the Luna( F’aﬂ( site have been kept out of the
public gaze. \}

There has not been an effective éngoing process of public consultation
outlining the changes that have, occurred and have been approved since the
‘Preferred Option’ was agreed ~ certainly not in a form or format that allowed
the public fo provide input, feedback and register objections in a way that
could be used formally to change the nature or scope of proposed works.

Recommendation

It is suggested that the Inquiry address the matter of excessive secrecy
surrounding the redevelopment of Luna Park

Protectors of Sydney Foreshore inc, PO Box 755 Milsons Point 2061 18
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14. Consideration of Community Impact

Whilst the wider Sydney and tourist community, as well as the local
community, benefit from the retention of Luna Park as a family fun park, those
in the immediate vicinity are significantly affected by overdevelopment on the
site — particularly overdevelopment on Site C.

Wider community impacts include the loss of heritage values associated with
damage to the fig trees and the proposed removal of the coral trees and the

obstruction to the heritage ciiff face resulting from the proposed five cinema
complex.

Inappropriate development on the cliff top also impacts on the harbour vista.
The proposed 60-metre office tower would be visible from a large proportion
of the harbour and from the western approaches to the Harbour Bridge. it
would be visible from the Opera House and from Circular Quay and other

parts of the southern shore, interfering with the view of the Harbour Bridge
from these locations.

Local residents and investors have relied on the ‘Preferred Option’ document
for their investment decisions. This suggests a 7.5 metre two storey
restaurant at site C as the only structure on both sites B and C. — a coloured
marker on the corner of Dind and Northcliff streets indicates the height that
the proposed restaurant would reach.

Overdevelopment of those sites (particularly of the scale currently proposed)
would interfere with the amenity of the area (vehicle and pedestrian traffic,
noise, loss of view etc) and significantly impact on the value of property in the
immediate area and of developments currently either under construction or
proposed. Views of the Harbour Bridge would, for example, be obscured all
the way along the east side of Lavender Bay and impact on the proposed
redevelopment of the Kirribilli Club and properties along Lavender Bay Road.

Our estimate of the financial impact on ihe local community suggests it would
exceed $80 million. It is surprising that SHFA has not conducted any financial

modelling to estimate costs to the community of inappropriate development on
Sites B and C. |

Whilst the community is supportive of the continued use of Luna Park as a
family fun park, this should not come at their expense.

Recommendations

* The inquiry should examine the need for and scale of further
development of the Luna Park site to ensure an appropriate balance is
reached between the interests of the local community and that of the
wider public

~ The Inquiry should examine any compensation arrangements
appropriate for those whose properiy values are impacted through
inappropriate development of the Luna Park site.

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061 19
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The inquiry should investigate whether the govemment is auditing
compliance with the lease agreement to ensure that the developer is
adhering fo that agreement and that the govemment is not, at some
time in the future, asked to compensate the developer for costs
resulting from the developer's bad judgement.

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061
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Abbreviations

DA
DCP
DUAP
POM
PSF
NSC
NSLEP
8170

SEE
-SHFA

The Act

Development Application
Development Control Plan
Depattment of Urban Affairs and Planning

Plan of Management \*
m '\\ 5

Protectors of Sydr:iey Foreshore Inc
North Syd ney Ceyhcﬂ
North Sydneﬂ_ocal Environment Plan

Heritage register held by consent authority as required
under the Heritage Act 1977

Statement of Environmental Effects
Sydney Harbour Foreshore Autharity

Environmental Planning and Assessment Act 1979

Protectors of Sydney Foreshore Inc, PO Box 755 Milsons Point 2061
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Appendix 1
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Proposed Plans for the cliff top Sites B & C Lots {1259 and
1260) of the Luna Park Reserve: 1997 -~ 2004

Why has the Govemment consistently pursued a prohibited commercial development on
the cliif top sites B & C despite opposition from Pariament, North Sydney Council, the
general public and legal advice that such development Is not permissible. WHY?

May 2004



Proposed Plans for the clifftop Sites B & C Lots (1252
and 1260) of the Luna Park Reserve: 1997 — 2004
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Proposed plans for the cliff top Sites B & C
(Lots 1259 and 1260) of the Luna Park Reserve: 1997 ~ 2004

N.B. Information, which has formed opinions exprassed in this document, has been obtained by
perusing the files contained in the records of North Sydney Council relating to the re-zoning of
Luna Park. Photocopies of generic documents hava been obtained from the North Sydney
Council Records Department but transcripts of third party documents have been made from
hand-copied notes because pholocopies are not provided to the general public.

Executive Summary

Overview

On 30 January 2004, Multiplex announced the p &“ development of a 14-storey office
building with an adjacent car park on Luna Park.Res ciiff top Sites B & G {Lots 1269 and
1260). This announcement was followed by significant public protest. Local residents were

outraged because, after the North Sydney | > fl‘;E;vvimnmental Plan 1989 (NSLEP'89) relating to
Luna Park had been amended in October 1998 (and that amended had subsequently been
incorporated, unchanged, into the NSLEP2001), residents had a clear understanding that any
development on these two sites woult be'of a low-rise nature. The North Sydney Council (NSC)
strongly objected to the proposal because it did not comply with the existing planming controls for
the site, contained in the NSLEP 2001. The wider community expressed their alarm at the
Government’s continuing trend to allow non-compliant development on Sydney Harbouwr's
foreshore.

On 11 February 2004, the legal firm Deacons advised the Sydney Harbour Foreshore Authority
(SHFA) that the proposed development was not permissible under the NSLEP 2001.

On 16 March 2604, the Minister for Infrasiructure and Planning, the Hon Mr. Craig Knowles,
claimed in Parliament that, currently, there were no planming guidelines for these two sites.
Accordingly, he announced his intention to amend the relevant State planning instrument to
accommodate commercial development on Sites B & C.

This document summarises the background to this issue.

In April 1987, the then Minister for Land and Water Conservation, Mr. Richard Amery, announced
the Cafr Government's intention to re-open Luna Park as a commercially viable fun park, which
was to be developed and operated by the private sector. Since that time, resolution has been
reached on a number of occasions about planning guidelines for future development for Sites B
and C.

Site B was to be developed as a public paric

A low-rise development, no higher than four storeys, was to be buiit on Site C.

Summary of proposad plans for Siies B &C
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Hence, this has been the basis on which both the NSC, Sydney residents and investors have
made planning, development and investment decisions over the past seven years.

1t can be demonstrated however, that, during this period of fime, the Carr Govermmment has
coptinually acted against the wishes and without the knowledge of Sydney residents and

stakeholders in relation to fulure development on these sites and has pursued its own agenda jn
relation to future development on these cliff top sites.

Timeline 1997 - 2004

The timeline for the significant events, which led to the apparent existing lack of planning controls
for Sites B and C, since 1997, is detailed in Appendix A.

Appentlix A

The Governmenf's Actions

In 1997, after a series of much publicised workshops with relevant stakeholders and also after

extensive consultation with the public, the Prefemed Option for the future development of Luna
Patk was selected.

The Preferved Option for Sites B & C (Lots 1259 and 1260) indicated a
Café/Restaurant/Kiosk/Commercial development on the comer of Northcliffe and Dind Strests.

The Preferred Option also stated a strong preference for any building on cliff top sites to be no
higher than four storeys

However, since that time, the Government has clearly demonstrated its determination to pursue
its own agenda for the authorisation of future commercial development on both Sites B & C.

This document shows:

(2) How, the Government publicly, placed great emphasis on the "consultative” process
conducted in mitt 1997, which fed to the selection of the Preferred Qption, for Luna Park's
future development.

(b} How the Govemment appeared to pursue their own agenda in relation 1o the scope of
development of Sites B and C, despite their proclaimed emphasis on end regard for the
wishes of the stakeholders, which were expressed in the Preferred Option in relation to
the future development of these two sites.

{¢) How the Government appears to have misled Parliament during the Second Reading of
the Luna Park Site Amendment Bill by tabling in Parliament a plan, which represented the
Government's wishes and not those expressed in the Preferred Option. This plan
identified all three of the cliff top sites for future commercial development and not just

Summary of propesed plans for Sites 8& C 2
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Sites A and the comer of Northclifie and Dind Streets as had been identified for that
purpose in the Preferred Option.

(d) How this apparent deception by the Govemment resulted in both the Luna Park Site
Amendment Act 1997 and the Luna Park Plan of Management representing the

Government’s preference regarding the scope of development of Sites B & C, and not
that expressed in the Preferred Option

{e) How, in March 1998, the Department of Land and Water Conservation admilted the
Government's deception relating to this matter in their Luna Park Re-zoning Submission,

when they requested that North Sydney Council should rezone both Sites B & € for
future commercial developmeant.

() How, during the Second Reading of the Bill, members of the Legislative Assembly and
the legislative Council recognised the potentially adverse impact on residents of
development on Sites B & C, and how they wamed against it

{g) How an addition was made to the Luna Park Site Amendsment Act 1997 to protect the
heritage-listed fig trees on Sites B& C.

{h} How, on a number of occasions during the period 1997 to 2001, the Government had

reiterated its intention to adhere to all planning controls for Sites B & C and to consider
input from local residents. :

() How, despite this fact, in reality the Govemment has continued to totally ignore the
wishes of Sydney residents regarding the scope of development on Sites B and C, and
has intentionally ieft planning controls for these iwo Sites in abeyance.

) How, in March 1998, the Govemment requested that the North Sydney Council should
amend the NSLEP'89 in relation to Luna Park.

(k) How, with regard to Sites B and C, the Govemment requested that Coundil authorise
future additional development for commercial purposes on both Sites B & C, by including
a special clause to that effect in the amended NSLEP.

() How, when North Sydney Council refused to rezone Sites B & C, the then Minister for
Land and Water Conservation, (Mr. Richard Amery), wrote a 4-page letter to the Mayor of
North Sydney in early July 1998, expressing his disappointment at Council’s decision and
urging Council to re-consider its decision.

(m) How, later in July 1988, the then Minister for Urban Affairs and Planning (Mr. Craig
Knowles), wrote to the Mayor, informing her of his decision to withdraw delegated
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authority from Council to amend the North Sydney planning guidelines relating to Luna
Park.

(n) How, on & October 1998, Mr. Knowles made a decision to waive the need for a SEPP 56
Master Plan for the Luna Park site.

{0) How the then Luna Park Project Manager in the Department of Land and Water
Conservation, Mr. Charles Micali and Ms. Sue Francis, Director of Planning, North
Sydney Council were subsequently notified of Mr Knowles' decision on October 22 1998
and on Octeber 23 1988 respectively.

{p) How, on 23 October 1998, deapite his Govemment's clearly demonsirated desire fora
different cutcome, the Minister for Urban Affairs and Planning, amended the NSLEP’89 in
accordanca with the North Sydney Council's wishes.

{a) How this amendment (Amendment 54) of NSLEP'89 left these two sites B & C zoned

Special Uses 5(d), Public Recreation, Public Entertainment and Public Amusement,
along with the remainder of the Luna Park site.

{r) How, at the time that the Amendinent to the NSLEP'88 relating to Luna Park was
annhounced, the Minister for Urban Affairs and Planning promised that any development
would be sympathetic to the environmental and cultural aspects of the site.

(8) How the developer for Luna Park, Metro Edgley (Multiplex} in their two public planning
documents — the Preliminary Outline (July 1899) and the Master Plan (November 1939) -
clearly stated fhat Site B would be a public park and Site C, a 2-storey restaurant

() How the Master Plan presented to North Sydney Council by Metro Edgley (Multiplex) in
November 1999, noted that the Minister for Urban Affairs and Planning had waived the
need for a SEPP No. 56 Master Plan.

Hencs for the past 7 years (since 1997), North Sydney Council, Sydney residents and other
stakeholders have had the clear expectation that future development for these sites would, most
likely consist of a public park on site B and a 2-storey restaurant on Site C. indeed thereis a
marker on the comer of Glen and Dind Streets indicating the height of the proposed restaurant.
All development decisions and investment in the area over the past seven years have been
based on these assumptions.

Recent evenis

On 30 January 2004, however, North Sydney Council and Sydney residents leamt through the
media of Multiplex’s proposal for a five-screen cinema complex in the amusement area of Luna
Perk and a 14-storey office building with an adjacent car pari on Sites B & C (Lots 1253 and
1260) in the diff top area.

Summary of proposed plana for Sites B& C 4
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On 11 February 2004, Deacons advised the Sydney Harbour Foreshore Authority that the
proposed development from Multiplex was not permissible on Sites B & C under NSLEP 2001.

16 March 2004: Minister Knowles announces the establishment of an Independent Expert Panel
to make recommendations planning contrals for the Luna Park cliff top sites.

2 April 2004: Greons MLC and Planning Spokesperson Sylvia Hale called for a Public Inquiry into
the management of Sydney Harbour Foreshore Authority {(SHFA).

Question

WHY, for the past seven years, has the Govemnment pursued and continues to pursus, a non-
compliant develepment on the cliff top sites B & C?

WHY does the Govenment do this, despite opposition from both Houses of Parliament, the Nosth
Sydney Council, the general public AND despite legal advice that such development is not
pemissible under existing planning guidelines?

WHY?

Public Inferest Matter

Perhaps the answer lies in the L sase Agreements between the Government and Metro Edglay
(Muitiplex). A local resident and the Narth Sydney Council have both obtained copies of the
“Lease Agreements” from the Sydney Harbour Foreshore Authority (SHFA) under Freedom of
Information. However the copies are not informative because the bulk of the information has been
“blanked” from the copies provided by SHFA. The stated reason for this has been that the
information, which was bianked out was “commercial in confidence”. *

Because the Luna Park Reserve is Crown land and because there are so many un-answered
questions regarding all of these matters, it is of prime public interest and importance that
completa and unfattered access be granted to an independent body, fo the leasing and tendar
documents relating to the dliff top sites of Luna Park Reserve.

Summary of proposed plans for Sites B& C
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Proposed plans for the cliff top SitesB & C
{Lots 1259 and 1260) of the Luna Park Reserve: 1997 - 2004

Detait

1 Praferred Option November 1997

- indicated a Café/Restaurant/Kiosk/Commercial on the corner of Northcliffe and
Dind Street

In April 1997, the Depariment of Land and Water Conservation (DLWC) as the land cwners
of Luna Park approached the Depariment of Urban affairs and Planning {DUAP) to assist in
preparing urban design and land use options for the future use of Luna Park.

The Preferred Option indicated a Café/Restaurant/Kiosik/Commercial on the comer of
Northcliffe and Dind Streets,

Appendix B

To enable the implementation of the Praferred Option, a number of changes 1o the Luna Park
Site Act 1880 were required. Authorisation was required for a wider range of uses in the
entire Luna Park site. Authorisation was also required for additional cliff top development for
commercial purposes in order to ensure the long-term commercial viability of Luna Park.

Hence the Luna Park Site Amendment Act 1997 was enacted.

2 Parliamentary Debate on The Luna Park Site Amendment Act December 1997
a) The Minister tabled a plan which misled Parliament regarding the scope of
cliff fop development
b) The Minister reiterated adherence to all planning controls and the
continuance of input from local residents.

a) The Minister tabled a plan which misfed Parliament regarding the scope of cliff top
development
tn October and November 1997, the Luna Park Site Amendment Bill was debated in
Parliamentary. Mr Yeadon, Minister for Land and Water Conservation introduced the second
raading of tha Bill. He spoke about the Preferrad Option and tabled a plan which identified
both Sites B & C (Lots 1259 and 1260) for additional development for commercial purposes,
This plan misled Parliameant reganding the scope of cliff top development for commercial
purposes, |t was different from the indicative design in the Preferred Option which indicated a
CaféRestaurant/Kiosk/Commercial on the comer of Northcliffe and Dind Streets, and did not
reflact the wishes of the stakeholders canvassed by DUAP and DLWC.

As a result of this deception, all three parcels of land on the cliff top were subsequently
identified for commercial development in the Luna Park Site Amendment Act 1987. (The third
parcel is Lot 1249 which fronts Glen Streef).



b) The Minister refterated adherence fo all planning controls and the continuance of input
from local residents

In response to debate in the Legislative Assembly expressing residents’ concem about the
cliff top development — privacy, noise and views (See paragraph 3 below), the Minlster stated
expiicitly that all planning laws and frameworks would be adhered to and thus would ensure
that local residents would coritinus to have input.

Appendix C

3 Parliamentary Debate on The Luna Park Site Amendment Act December 1997
a) Both houses warned agalnst the ¢liff top development
b} Development would only be permitted if it did not threaten or
damage the fig frees

a) Both houses warned against the cliff top development

The Legislative Assembly debated the Bill on 15 October 1997. Mr D. L. PAGE (Ballina)
expressed the coalition's concern that the proposed ciiff top development would have a
negative impact on neighbouring residents. “Neighbouring residents are likely 10 experience
loss of amenity in the form of lost harbour views, possible loss of property values, increased
traffic congestion, parking opportunities, mone poltution, and so on.”

Appendix D

The Legislative Council debated the Bill on 18 November and supported the amendment to
add protection for the fig trees. During the debate, the Hon. . COHEN highlighled the
adverse aesthetic impact on neighbouring offices, hotels and residents of development on
Sites B & C and the potential for undue stress and loss of amenity for people affected. He
recommended that a social impact statement be prepared for this aspect of the development.
“The necessity for this part of the proposal to go ahead should be examined in view of the

expecied impacts on not only the heritage fig trees but aisc the residents of the surrounding
area.”

Appendix E

b) Development would only be permitted if it did not threaten or damage the fig trees

In addition the Legislative Council recommended an amendment to section 8C such that
development was permitted only if it did not threaten or damags the heritage listed fig trees.

Section 6C Additional authorised uses for cliff top area reads
"Fram the commencement of this section, the following uses are authorised uses for the
cliff top area (in addition to the uses authorised by section 6B but only i they do not
threaten or damage any heritage fisted fig trees in that area:

Surnmary of proposed plans for Stes B&.C
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{a) hotels

{p) shops

{c) office accommodation

(d) car parking

(e) such other commercial uses as may be declared by the reguiations to be authorised
uses for the cliff fop area’

4 The Luna Park Site Amendment Act 1997 —

a) Flawed in relation to the cliif top development as it was based on the
misleading plan tabled [n@rliament by Mr Yeadon, Minfster for Land
and Water Conservation

b} Clif top devetopmenﬁﬁennmed only if it did not threaten or damage the
fig trees o~

c) The Act made it claéﬁ that the operation of the Environmental Planning
and Assessmen}Aqg 1979 was not affected by enactment of the Luna
Park Site Anfén“:@ent Act 1997

a) Flawed in refafion fo the cliff top development as it was based on the misleading
plan tabied in Parliament by Mr Yeadon, Minister for Land and Water Conservation

The Luna Park Amendment Act 1897 in relation to the cliff top land is flawed as it is based on
the misleading plan for the: cliff top tabled in parliament by Mr Yeadon, Minister for Land and
Water Conservation (Refer to Paragraph 2 above). The Luna Park Site Amendment Act 1997
does not reflect the Preferred Option in relation to the chiff top land.

b) Ciiff top development permitted only if it did not threaten or damage the fig trees

The Luna Park Site Amendment Act 1897 permits the additional authotised uses for the clif

top areas but only if they do not threaten or damage any heritage listed fig trees in the area.
{Section 6C of the Act).

¢} The Act madoe if clear that the operation of the Environmental Planning and
Assessment Act 1979 was not affected by enactment of the Luna Park Site
Amendment Act 1997

Section 6F of the Act made it dlear that the Act did not ©...affect tho operation of the
Environmental Planning and Assessment Act 1979 or any instrument under that Act in its
application to land comprising any part of the Luna Park site.”

Summary of proposed plans for Stes B& G
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5 Luna Park Plan of Management March 1998
- Flawed in relation to the cliff top development as it was based on the misieading
plan tabled in Parliament by Mr Yeadon, Minister for Land and Water Conservation

The tuna Park Plan of Management was prepared by the NSW Govemment in 1998 to guide
the futura management of the Luna Park Reserve. The Plan of Management identified the
Prefarred Option for Luna Park's future use. The Plan of Management in relation to the cliff
top development was flawed as it was based an the misleading pian tabled in Parfiament by
Mr Yeadon, Minister for Land and Water Conservation and not on the Preferred Option which
indicated a Café/Restaurant/iiosk/Commercial on the comer of Northciiffe and Dind Street.

Appendix B

The Hon Richard Amery MP, Minister for Land and Water Conservation adopted the Luna
Park Plan of Managsment under Section 114 of the Crown Lands Act 1989 an 12" March
1998. The Crown Lands Act 1989 states that, once adopled, it is the responsibility of the
Minister to ensure that it is carried out.

The goals for the cliff top development defined in the Plan of Management are as follows:
a) To help financially support the Luna Park Reserve Trust through the
development of commercial facilities such as hotels, shops, office
accommaodation and car parking.

b} To ensure all developmeant proposals comply with ptanning requirements and
refiect urban design framework so that the character of the area and views
betwesn the Harbour Bridge and the Park are maintained.

- o) To provide public access and viewing areas on the cliff top and potential links
to the amusement area.

d) To protect and manage the natural heritage of the areas including fig frees
and cliff face. :

The stated objective for cliff top development defined in the Plan of Management was as
follows:

“To make appropriate use of the cliff top sites as entries to Luna Park and for low rise
commercial buildings which assist in ensuring viability but do not detract from the amenity
of the area.”

The Design Guideline was as follows:

“A new entrance to Luna Park including a 1ift from Glen Sireet is possible. Low rise
conmerdial buildings are possible within the building envelopes shown in ...”

Appendix F attached is from the Plan of Management and shows the building envelopes.
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(Note: This plan is probably the plan which the Minister tabled in Parliament as representing the
Preferred Option and with which he misled Parliament. This plan does not represent the
Preferred Opfion — refer paragraph 2 and the indicative design outcome of the Preferred Option.}

L] Attempts to rezone the cliff top land by amending the North Sydney LEP

6.1 Request for rezoning of cliff top land

In March 1998, Mr Micali, Special Project Manager, Luna Park Task Force, Department of Land
and Water Conservation requested North Sydney Counil to rezone the cliff top land to failitate
commercial development. The rezoning submission has a number of interesting aspects
including:

a) Request to identify sites B & C (Lots 1269 and 1260) by a specific clause in the NSLEP
which would alfow these sites to be developed for commercial purposes

Specifically Mr Micali requested North Sydney Council to identify sites B & C (Lots 1259 and
1260) by a specific clause in the NSLEP which would allow these sites to be developed for
commercial purposas.

b} Admission of the Government’s deception

Mr Micali also admitted the Govemment's deception when the Minister's tabled a plan purported
to represent the Preferred Option in relation to the cliff top land and subsequently misled
parliament ~ see paragraph 2 above.

o) Assurances about the 4 sfory hoight limit
Mr Micali made assurances that any new commercial development on Sites B & C should be
subject to a 4 storey height limit above Glen Street in line with the existing NSLEP 1980.

d) Assurances about the fig trees
Mr Micali suggested that any commercial development on Sites B & C could be suitably designed
50 as to retain or at least minimise disturbance of the heritage listed fig trees.

Appendix G

6.2 North Sydney Council’s response to the rezoning request

North Sydney Council consulted local residents on the proposed rezoning. Residents were
reasonably happy to rezone Site A (Lot 1249) in Glen Street but were vehemently opposed to
rezoning Sites B & C (Lots 1258 and 1260).
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On 1 June 1998, following consuitation with local residents and discussion in Council, North
Sydney Council resolved to rezone Site A on Glen Street but not Sites B & C. The Mayor
subsequently advised Mr Richard Amery, Minister for Land and Water Conservation and Mr Craig
Knowles, Minister for Urban Affairs and Planning of Council’s decision.

Appendix H,

On 16 June 1998, Ms. Menday wrote to the Manager of the legal branch of the DUAP informing
him that, at the meeting on 1 June 1998, Council resolved that the Minister ba asked to make the
re-Zoning plan in accordance with the Council resolution. INSC file reference PS65MH0, Part 2,
PW (PES) (7450)]

Ms. Menday aiso Included a lengthy Section 69 report in which she informed the DUAP legal
branch Manager of Council's decision to reduce the area of land subject to the special clause o
only the northern most area indicated as hatched on the map for gazettal.

On 3 July 1998, Ms Lois Gray, the Acting Manager, Sydney Region East of DUAP wrote to the
General Manager of North Sydney Council for the atiention of Ms. Menday. The letter informed
Ms. Menday that it was now inappropriate for Council to amend the NSLEP’89 under delegated
authority, “because the draft LEP was the subject of an unresolved objection by a public
authority”

63  Government pressure on North Sydney Counci

After the Mayor wrote to the Ministers, it would appear that pressure from the highest levels of the
Carr Govemnment was brought to bear on Council. Two Govermnment Ministers wrote to the Mayor,
“asking her to encourage Councl! ta re-consider their decision not to identify both Lots 1259 and
1260 with the special clause.

Had Ceuncil concurred with this request, development for commarcial purposes would then be
allowed on all three of the cliff top sites and not just on the northem most one. The Govemnment
obviously wanted and appeared to be determined to ensure that this happened.

a) Pressure from Mr Richard Amery

On 8 July 1998, the Hon. Mr. Richard Amery, Minister for Land and Water Conservetion wrote a
four-page ietter to the Mayor.

in that letter Mr. Amery:

+ Expressed his concern that Council’s decision may ultimately jeopardise the
Government's initiative 10 re-open Luna Park as a commercially viable amusement park

+ Expressed his exireme disappoiniment to learm that Council opposes commercial activity
on the cliff top sites, particularly as independent advice to the Government indicates that
this issue is crucial to the re-opening of Luna Park as a commercially viable operation.

o Put forward comments for Council's consideration grouped under the headings of
commercial uses, loss of views, loss of value to adjoining properties, heritage listed fig
frees and relations with surrcunding community.
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e Closed his letter in a somewhat threatening manner and asked Council to reconsider its

decision to reject re-zoning of the two most southerly cliff top areas as outlined in the
draft LEP.

o Told the Mayor that he had informed Minister Knowles of his objection to Counci's
deacision.

Appendix }

S
b)  Withdrawal of delegated authority’>-""

0On 20 July 1998, The Hon. Mr. Craig Kndwids, the then Minister for Urban Affairs and Planning,
wrote to the Mayor. N

R

He notified her of his decision tow:thdréw the delegated authority from Council to amend the
North Sydney planning guidelines‘fé_lgtling to Luna Park. Mr. Knowles also asked that Council
forward more information regarding {hjis draft LEP so that tho Department could prepare a
more comprehensive report.

Appendix J

7 Amendment to the North Sydney LEP

A number of *interesting” developments occurred in the lead-up 1o the Government amending the
North Sydney LEP.

7.1 Waiver of the noed for a Master Plan

On 6 Ociober, the then Minister for Urban Affairs agreed to waive the need for a Master Plan for
the Luna Park site pursuant to Clause 14(2) of SEPP No. 56.

This decision was based on the view that the existing controls applying to the site, in particutar
the Luna Park Plan of management adopted by the then Minister for Land and Water
Conservalion in March 1998, provides sufficient basis for the achievement of the aims, objectives
and guiding principles of SEPP No. 56.

7.2 DWLC and NSC advised of Minister’s decision to waive the need for a Master Plan

On 22 and 23 October respectively, Mr Alan Davidson (Director, Sydney Region Central of
DUAP) wrote to Mr Charles Micall from the Department of Land and Weter Conservation (DLWC)

and Ms Sue Francis from Norih Sydney Council (NSC) fo inform them of the Minister's decision to
waive the need for a Master Pian for Luna Park.
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73 Amendment to the North Sydney LEP

On 23 October 1998, Amendment 54 of the NSLEP'89 was announced in the NSW Govemment
gazette. (Ref. NSW Government Gazette No.152, Folio 8458 and 8458)]

Amendment 54 only identified Site A (Lot 1249) at the northern end of the cliff top area for
commercial development. Sites B & C remained zoned Special Uses 5(d) public recreation,
entertainment and amusement. They were not identified for additional development for
commercial purposes.

7.4 Announcement of the new LEP

On 30 October 1998, an articie announcing the new LEP for Luna Park appeared in the North
Shore Times. The article said that the then “Planning Affairs Minister Craig Knowles approved the
NSC’s LEP and promised any re-development would be sympathetic to the environmental and
cuttural aspects of the site”. “North Sydney Mayor thanked Mr Knowles for supporting the LEP
and said it would help Luna Park become a better neighbour to nearby residents who have
protested its impact on their residential amenity.” The Mayor went on to say "Council Is confident
that, thanks to the Minister’s decision, Luna Park will be a good neighbour.”

7 Metro Edgley’s Luna Park — Preliminary Outline _ July 1889
- detailed a split level restaurant and a public park for the two cliff top sites (Sites B
&C) '

In 1899, The NSW Govermment appointed Metro Edgley Ply Lid as the successful tendererfor -
Luna Park’s future operation and signed the agreement with Metre Edgley to operate Luna Park.
Mefro Edgley published a preliminary cutiine entitied “Tuming the lights back on™ in which they
stated inrelationto sitesB& C

i} “Public park (Site B) to be on the middle area adjoining the intersaction of Glen
and Dind Strests, providing a more appropriate setting for the Ghost Train
Memorial and a passive recreation area which will give views of the Park below,
the harbour and the city beyond, as well as being a drop off point for the entrance
to the Grand Plaza.

i) Spiit leve restaurant {Site C) on the area to the south adjoining Northcliffe Street.
The fig trees on the site will be retained enhancing the restaurant’s ambiance

and appearance”

Appendix K
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8 Metro Edgley’s Luna Park - Master Plan — November 1939

On 22 November 1999, Metro Edgley lodged their Luna Park Master Plan with NSC. it was
prepared 1o guide the fulure use and development of Luna Park and it implemented Metro
Edgley’s vision and approach to Luna Park's development. Metro Edgley proposed that the
Master Plan be used by Council as a prelude for the praparation of a site-specific Development
Contro! Plan (DCP), which was to be used by the NSC and other regulatory authorilies to assess
development proposals for Luna Park.

In their Master Plan, Metro Edgley announced their intentions for the future development of sites
B & C as follows:

Public park (Site B) “The cliff top will also provide a new park overlooking Luna Park. Public
safety above the cliff line wilt be provided by 1.2 metre high balustracies. The cliff top park isan
appropriate location for a memorial to the ghost train tragedy and lookout over Lavender Bay.”
(Master Plan, P. 38}

Split-leve] restaurant (Site C) “A restaurant will occupy the site on the comer of Norihcliffe
Street and Dind Street set in a landscape dominated by the heritage fir trees. The restaurant wil
seat 120 in a splitievel dining area with filtered views of Lavender Bay and the Harbour.
Sheltered externat decks will provide additional dining areas. (Master Plan, P 43.)

Appendix L

In the Master Plan there are a number of references 1o the Policy Framework — refer to section
4.0. pages 24 - 33. This reviews the legisiative framework of the State, Regional and local
plarming instruments and other legistation, which Luna Park’s use and development is subject to.

The following points are of interest:
» On Pages 29- 33 of the Master Plan, the local planning instruments, Cauncil codes and
policies relovant to the site were listed.

« Page 32 of the Master Plan noted that the option to provide on-site car parking on the cliff
top would require re-zoning of a section of Glen, Dind and Northcliffe streets to allow
construction of the facility.

» Under the SEPP 56 description, it was noted that the Minister had waived the
requirement for 2 SEPP 56 Master Plan.

9 Summary of Events in 2004

29 January 2004: Metre Edgley (now 100% owned by Multiplex) announced their proposal for a
14-storay building on Site C and a car park on Site B

4 February 2004: Sydney Harbour Foreshore Authority (SHFA) put a *stop the clock of the DAs
pesding legal opinion.

Summary of proposed plans for Sites B & C 14
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9 February 2004; SHFA recsived legal advice from Deacons that the building is prohibited under
the NSLEP.

11 February 2004: SHFA advised the developer to seek a seciion 89 from the Minister, which
aliows him to approve a DA for State significance and public interest reasons.

March 2004: Greens MLC and Planning Spokesperson Sylvia Hale called for the tabling in the
Upper House of all SHFA documents relating fo this proposal. Interesting points revealed in these
documents include: :

e SHFA conducted pre-DA discussions with Multiplex as far back as 25 July 2002 —at that
date, the “proposed cylindrical building was considered too high. So the “consent authority”
{which is also the Luna Park Reserve Trust) has been deeply implicated in “massaging’ the
scheme for & very long time.

» There appears to be considerable "slippage” in how Sites B & C, total area 1,069.9 sqm,
became the current site, total area 2,627 sqm.

16 March 2004; Minister Knowles announces the establishment of an independent Expert Panel
to make recommendations planning controls for the Luna Park ciiff top sites.

2 April 2004: Greens MLC and Planning Spokesperson Sylvia Hale calied for a Public Inquiry into
the management of Sydney Harbour Foreshore Authority (SHFA).

29 April 2004: First meeling of the Independsnt Expert Panel. Recommendations from the Panel
will be exhibited for public comment.

1" in conclusion

The Preferred Option identified in 1997 for Sites B& C indicated a
Café/Restaurant/iKiosk/Commercial developmentt on the corner of Northcliffe and Dind Streets.

Muttiplex in their Master Plan (1999} - clearly stated their intention that Site B would be a public
park and Site C a 2-storey split-leve! restaurant

it appeers that the Government misled Parfiament in 1997 when it tabled a plan during the
Second Reading of the Luna Park Site Amendment Bill which rapresented the Govemment's
wishes and not those expressed in the Preferred Option. Since that time the Government has
consistently tried to secure development for commercial purposes on Sites B & C. However,
desplte significant Government pressure, North Sydney Gouncil following consultation with
residents and discussion in Council refused to rezone Sites B & C.

For the past 7 years {since 1897) North Sydney Council and Sydney residents have expected
that Sites B & G will house a public park and a 2:storey restaurant. Indeed there is a marker on
the cormer of Glen and Dind Streets indicating the height of the proposed restaurant,

On 28 January 2004, North Sydney Council and residents leamt through the media that Multiplex
had announced a proposed development of a five-screen cinema and a 14-sterey office building
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with an adjacent car park on Sites B & C (Lots 1259 and 1260). The proposed development is not
permissible under the NSLEP.

WHY has the Government pursued for seven years, and continues {0 pursue, a prohibited
commercial development on the cliff top sites B & C despite opposition from both houses, North
Sydney Council, the general public, stc AND legal advice that such development is not
permissible? WHY?

Perhaps the answer lies in the Lease Agreements between the Government and Metro Edgley
(Muitiplex). A local resident and the North Sydney Council have both obtained copies of the
“Lease Agreements® from the Sydney Harbour Foreshore Authority {(SHFA) under Freedom of
information. However the copies are not informative because the bulk of the information has been
“bianked® from the copies provided by SHFA. The $tated reason for this has been that the
information, which was blanked out was “commercial in confidence’.

Because the Luna Park Reserve is Crown land and because there are so many un-answered
questions regarding all of these matters, it is of prime public interest and importance that
compiete and unfettered access be granted to an independent body, to the leasing and tender
documents relating to the ¢iiff top sites of Luna Park Reserve.
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. Appendix A
Timeline of significant events 1997 - 2004

September 1997: The Preferred Option for Luna Park's development was selected following the
extensive public consultative process between May and July 1997.

October-November 1997: The Luna Park Site Amendment Act 1997 (LPSAA'O7) was debated.
Amendments of the Luna Park Site Amendment Act 1990 (LPSA'SD) were required in order to

reflect the wishes expressed in the Prefered Option. Some of these amendments appiied
specifically to the ciiff top area.

December 17 1997: The Luna Park Site Amendifient-Act 1987 was proclaimed.
N

March 12 1998: A new Luna Park Plan of Maniagément (POM) was adopted, which rafiected the
Preferred Option and the amendments to fie LFSA'90 in relation to Sites B and C.

March 13 1998 Proposals for Luna Park's development and operation were called for.
Proponents were instructed to have regard to the objectives of the LPSA'S0 {as amended) and
the adopted POM when making ﬂagitsy,tb'missiom.

!

March 16 1998: The Luna Park Re-zoning Submission at NSC was lodged at NSC by Mr. Charles
Micai, the project manager for the Land and Water Conservation’s Luna Park Task Forca. The
Submission was based on the amendments to the LPSA’00 and the Luna Park POM, both of
which, in turn reflected the Preferred Option.

June 1 1998; NSC voted on the re-zoning submission. Council refused to comply with the
Govermnment's request regarding re-zoning Sites B and C for commercial development.

June 5 and June 9 1998 respectively: The Mayor of North Sydney notified the then Ministers for
both Urban Affairs Planning (the Hon Mr. Craig Knowles) and Land and Water Conservation {The
Hon Mr. Richard Amery) of Council's decision not to re-zone commerciai, sites Band C.

July 9 1998: Mr. Amery wrote a four-page letter to the Mayor urging her to encourage Councll to
reconsider their detision. )

July 20 1998: Mr. Knowles wrote to the Mavyor informing her that he hag withdrawn from Councll
their delegated authority to amend the NSLEP' 89 relating to Luna Park.

October 6 1998: The Minister for Urban Affairs and Planning, Mr. Craig Knowles agreed to waive
ihe need for a Master Plan for the Luna Park site. This decision was based on the view that the
existing controls applying to the site, in particular, the Luna Park POM adopted by the Minister for
Land and Water Conservation on12/3/98, provided sufficient basis for the achievement of the
aims, objectives and guiding principles of SEPP No S6.

October 16 1998: North Sydney DCP No 33 —*Design Guldelines for development within the
Foreshore” were adopted.

October 22 and 23 1998 respeciively: Mr. Charles Micali and NSG were informad of Mr. Knowles'

decision to waive the nead for 2 Master Plan in separate letters from Alan Davidson, Director,
Sydney Region Central of DUAP.
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October 23 1998: NSLEP'89 amendment 54 was proclaimed. )
1 July 1993: Metro Edgley Pty Lid was announced as the developer and manager of Luna Park

22 November 1989 Metro Edgley submitted the Luna Park Master Plan to NSC as a request for
the preparation of a new Development Control Plan (DCP).

19 Aprit 2000; DA’s 772/00, 773/00 and 774/00, each with the same Integrated Development
Application for Luna Park but each with a different car parking option were lodged with NSC.

3 Dacember 2000: The Government withdrew planning control for Luna Park from NSC.

22 June 2001 Metro Edgley fodged the Master Plan DA 154-06-01 (Stages 1 and 2) with the
DUAP. Stage 1 of this DA was a proposal for a strata office building on Site A (Lot 1249) on the
cliff top. No proposal was fodged to develop Sites B and C at that ime.

January 2002, Stage 1 consent for DA 154-06-01 was granted.

30 January 2004: Mefro Edgley (now 100% owned by Multiplex) announced their propesal for a
14-storey building on site C and a car park-on site B

4 February 2004: Sydney Harbour Foreshore Authority (SHFA) put a 'stop the clock’ of the DAs
pending legal opinion,

9 February 2004; SHFA received legal advice that the building is prohibited under the NSLEP.
from Deacons.

11 February 2004, SHFA advised the developer to seek a section 83 from the Minister, which
allows him to approve a DA for State significance and public interest reasans.

16 March 2004 The Minister for Development, infrastructure and Planhing announced in
Parliament that there are no planning controls for Sites B and C. He atso anrounced his intention
to rectify this by amending the SEPP 56.

11 March 2004: Greens MLC and Planning Spokesperson Sylvia Hale called for the tabl'ing.in the

Upper Housa of all SHEA documents relating to this proposal. Interesting points revealed in these
documents include:

= SHFA conducted pre-DA discussions with Multiplex as far back as 25 July 2002 - at that date,
the 'proposed cylindrical building was cansidered too high'. So the 'consent authority’ (which
is also the Luna Park Reserve Trust) has been deeply implicated in "‘massaging' the scheme
for a very long time.,

= There appears to be considerable 'slippage’ in how Sites B & C, total area 1069.9 sqm,
became the current site, total area 2627 sqm,;

16 March 2004: Minister Knowles announces the establishment of an Independent Expert Panel
to make recommendations planning controls for the Luna Park cliff top sites.
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On 2 April 2004; Greens MLC and Planning Spekesperson Sylvia Hale called fora Public Inquiry
into the management of Sydney Harbour Foreshore Authority (SHFA).

29 April 2004: First meeting of the Independant Expert Panel. Recommendations from the Pane}
wili be exhibited for public comment.
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. Appendix C
Extract from Hansard: Legislative Assembly 22 October 1997

The Minister reiterated adherence to all planning controls and the continvance of input
from focal residents

LUNA PARK SITE AMENDMENT BILL
Second Reading

Debate resumed from an earifer hour,

Mr YEADON (Granville - Minister for Land and Water Conservation) [7.33 p.m.], in reply:...

... The pian of management adopted by the former Government recommended that consideration
be given to commercial development of the land. Proposed section 6C merely declares the
purposes permitied under the dedication of the site, that Is, for pubiic recreation. Residents are
concemed about their privacy, the noise, and their views. Residenis were invited fo a mesting
hosted by the adminisirator of the trust and my department held on 20 October. At that mesting
they piaced their concems on the table. Residents can be assured that any development will be
subject to all the standard planning, development applications and other requirements. The Luna
Park sita is subject to two regimes: firstly, dedication under the Act which restricts use of the site;
and, secondly, the controls placed on the site under planning laws,

This bill affects anty the first regime. The second regime, involving planning faws and frameworks,
is not affected and will explicitly continue to apply. That Is clearly enunciated in proposed section
6F. Nothing will happen unless the frust agrees and all planning laws are complied with. That will
ensure that local residents will continue to have an input as this process is developed, because
such a planning application would require & community consultation component. This will ensure
that their voice continues to be heard throughout the course of the development of this proposal,
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Appendix D
Extract from Hansard: The Legislative Assembly. October 1997

The Legislative Assembly warmn against the cliff top development

LUNA PARK SITE AMENDMENT BILL
Second Reading

Debate resumed from 15 Dctober.

Mr D. L. PAGE (Ballina) [11.45 am.}: Luna Park is an important part of Sydney’s history. No
doubt many honourable members in this Chamber will have fond childhood memories of that
park; perhaps even some adulthood memories, The smiling face at Luna Park has become a
significant landmark on the harbour foreshore. It is important to presesrve the face and other parts
of the park which are stbject to heritage protection as part of the city of Sydney's heritage. Luna
Park opened in 1935 and has had a chequered path. In 1979 the amusement park was closed
after the faial ghost train fire and was reopened in 1881. In 1988 the park again was closed after
the lesses claimed it was unprofitable to operate. In 1880 the Luna Park Site Act was introduced
and the Luna Park Reserve Trust became responsible for the care, control and management of
the site, subject, of course, to ministerial guidance.

In January 1995 the park reopened after an investment of $25 million through government funds.
A group of local residents took action in the Supreme Court against the trust on neise grounds
which resuited in severe restrictions to the operating hours of the big dipper. In Agril 1986 the
park was not trading profitably. The Camr Government closed the park and removed the operator,
thereby ebsorbing debts of $25 million. Tha State Govemment now had an overalt invesiment of
some $50 million in the site. This history highlights the financial problems Luna Park experienced
over many years. Part of the financial viability problems resulted from the relatively restrictive use
of the site. Section 5 of the Luna Park Site Act dedicates the site for the purpose of public
recreation, public amusement and public entertainment only.

This bill amends the Act to authorise a wider range of uses for the Luna Park site while
preserving unrestricted public access to the boardwalk and foreshore area. it is anticipated that 2
wider range of uss will make the park more attractive for a private operator and will result In the
long-term financial viability and stability of its operations. Proposed section 6B provides fora
range of commercial uses such as restaurants, private functions, exhibitions, convenlions,
markets, theatres and meetings aimed at ensuring the site's future viability. This will necassitate
same restrictions in public access to commercial areas. Proposed section 6G aliows the trust and
lessee to controf aceess to or within any part of the site except the boardwaik and foreshore area.
While soma accass resirictions are a necessary trade-off for wider use of the park, it is essential
that public access to the boardwalk and foreshore area be maintained, and this is specified in
section 66,
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One issus of concam to the Oppasition is the protection of heritage bufldings on the site.
Obviously with as wide a use as possible an the site thera is a possibility that historically
significant buildings may be perceived to be a nuisance for a proposed redevelopment. Whilst
one assumes that the existing heritage orders would continue under the current planning laws
and the protection aiready provided by North Sydney Council's local environment pian, | would
feel more comfortable if it were more clearly spelled out that all sxisting heritage buildings,
inciuding the smiling face, would continue to be protected. The Minister's second reading speech
does not refer to protecting herilage in any dstall, so | ask the Minister in his reply to provide
assurances in relation to heritage protection.

The most controversial aspect of the legislation is the section which deals with tha cliff-top area
fronting Glen and Northciff streets. Under proposed section 6C of the bill authorised uses for the
cliff-top area include hotels, shops, office accommodation, car parking and other commercial

uses prescribed by the regulations. These are in addition to the entertainment uses authorised
under proposed section 6B. Whilst the construction of hotels, shops, office accommodation and
related car parking will no doubt help sustain the financial viability of the site, the coalition is
concarned about the impact that these developments may have on neighbouring residents.
Nelghbouring residents ars likely to experienca loss of amenity in the form of fost harbour views,
possible loss of property values, increased traffic congestion, parking opportunities, more
pollution, and so on. This issue has been raised with me by the honcurable member for North
Shore who has {aken a keen interest in this measure.

The Minister indicated in his second reaching speech that the normal planning laws would prevail
In relation o any new deveicpments. In this context | contacted North Sydney Council to ses what
its LEP provides for in relation to the cliff-top area. | am advised by North Sydney Council that
there is a maximum helght restriction of eight storeys for the cliff-top site. This means inall
probability an eight-storey hotel will be built there with potentially similar size shopping and office
accommadation. | em sure that this will be of concem to affected local residents. The coalifion
wonld therefore want to see tha impact of these clifftop developments closely monitored and
carefully considered by the Gavernment when the plan of management for the site is drawn up
and put on public exhibifion. 1 would also urge locat residents to pay particular attention to the
plan of management when it is released and to make their feelings and views known to the
Government.

Whilst there may be a certain level of comfort drawn from the statement that the normal planning
laws will prevail, legislation is currentiy before this House which will substantially change current
planning laws, in particuler the rights of residents to be consulted on cestain types of
development. | refer, of course, o the Environmental Planning and Assessment Act Amendment
Bill which last wesk was second read by the Minister for Urban Affairs and Planning. Some
concem has been expressed to the Opposition about heritage listed trees on the site. | propose to
move an amendment to add to the end of section 6 the words “provided they do not threaten or
damage heritage listed irees on the site”. It should also be understood that, because we are
talking about development of Crown land, the Government has the power, if it chooses to
exercise it, to approve its own development on the site, imespective of what might be contained in
North Sydney Councifs LEP. In future, a proposai could be put io government from the private
sector which is not consistent with North Sydney council's LEP but because the whole proposal is
attractive to the State Govemment it may decide to approve the development itseif, bypassing
Nortih Sydney Council. 1 am not saying the Government wotld necessarily do this, but 1 point out
that it does have the power to do it,
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In summary, the bill provides an opportunity for Luna Park to operale again, albeit on a broader
base of activities. The coalition welcomes the prospect of the park reopening, but expressas its
concemns about the impact of proposed developments on the ¢liff top area and the detrimental
impact this could have on neighbouring residents, We encourage local residents to study the ptan
of management closely when it is released for public exhibition, and the coaition will closely
monitor those impacts. We welcome the fact that unrestricted public access to the boardwalk and
foreshore area will be available at all times and that no more taxpayers’ money will be spenton
this project. We would like to be assurad by the Minister that the trees, which currently enjoy
heritage protection will continue to do so. Cur major concern, however, is about the potential
impact on neighbouring residents from extensive development on the cliff fop site, The coalition
will closely monitor these impacts on behalf of local residents.
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Appendix E
Extract from Hansard: The Legislative Council, November 1997

The Legisiative Council warn against the cliff top development

LUNA PARK SITE AMENDMENT BILL
Second Reading

The Hon. J. W. SHAW (Attorney General, and Minister for Industriat Relations)} [3.21 p.m.}; §
move: That this bill be now read a secand time.

| seek leave to have the second reading speech incorporated in Hansard,

Leave granted. ™

T

e

The object of the bilt befors phé Housa is to provide the people of Sydney
and its visitors with an oppertunity to once again enjoy the spectacular
Luna Park Site. The bill will achieve this by amending the Luna Park Site

Act 1990 fo allow the site to be used for a wider range of purposes,

The Hon. L. COHEN [3.32 p.m.}: | support the Luna Park Site Amendmeni Bill. The New South
Wales Greens support the Government's attempt to breathe life into the Luna Park site...

---Fig trees are the arboreal icons of Sydney, the Botanic Gardens, Taronga Zoo, Baimoral,
Pyrmont Park and Wentworth Park. From numerous harbour side locations these dark green
sentinels have watched our city develop. Not a few have been bulldozed in the rush for progress.
A recent example is the trees lost from Moare Park for the folly of tha Eastern Distributor, |
strongly support the amendment foreshadowed by the Hon. R. 8. L. Jones. Heritage fisting has
not protected trees against progress in every case, and the North Sydney local environment plan
can be overridden, The project is a private development on Crown land and the Govemmemt has
the power to act to approve the development of the site should it choose to do so.

A high-rise development on sites B and C also has implications in relation to the aesthetic impact
on neighbouring offices, hotels and residents. If the Govemment can override the North Sydney
environment plan, which restricts development to four storeys, and a financally attractive
proposal is mooted, perhaps ohe which relieves the Government of some of the $50 million debt

it has incurred in trying to make the site viable, who can say what the decision will be? The lease .

of the cliff-lop sites for further development, particularly the potential of building an eight-storey
building which may contain parking, offices, restaurants, et cetera in front of existing residential
apartments, may well cause undue stress and loss of amenity for peaple affected. A social impact
statement should be prepared for this aspect of the development. The nacessity for this part of
the proposal to go ahead should be examined in view of the expected impacts on not only the
heritage fig trees but also the residents of the surrounding area.
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Appendix G
Request fo North Sydney Council for Rezoning from
The Department Of Land and Water Conservation: March 1998

"Extract from NSC Records Dept ref No P565/1/10 Pt2 Doc No 6924.98, subfect No
1270.1126.300.1570.focation code 7435.

D)  Requestto identify sites B & C (Lots 1259 and 1260) by a specific clause in the
North Sydney LEP which would allow these sites to be developed for commercial
purposes

ii} Admission of the goveymments’ deception in relation to the Preferred Option for Sites
B&C

ifij) Assurances about the 4- storey height limit

Iv) Assurances about the fig lrees

Below are exiracts from the Luna Park Rezoning submission from Mr Micali, Special Project
Manager, Luna Park Task Force, Depariment of Land and Water Conservation, March 1988

a) Request to identify sites B & € {Lots 1259 and 1280) by a specific clause in
the North Sydney LEP which would allow these sites fo be devefoped for
commercial purposes

“...Under the current zoning of the land [Special Uses 5(d) Public Recreation, Amusement and
Entertainment], “commercial premises” (on the two southem mast parcsis of land on the ciiff top
part of Luna Park site) are a prohibited use. Therefcre, in order to enable developmsent for
commercial purposes to be camried out on all three of the cliff top sites, it was considered
approprigte that the three parcals of cliif top land shown by hatching in figure 3, be identified by a
special clause in tha NSLEP which allows these sites to be used for pumpaoses generally as
permitted under the existing Commercial 3{a) zone. It should be noted, however that the Luna
Park Site Act which only allows thesa sites to be used for shops, hotels, office accommodation
and car parking, prevails over the provisions in the NSLEP...”

b) Admission of the governments’ decoption In relation to the Preferred
Option for SitesB& C

*...Under the preferrad option, part of the cliff top land fronting the southem end of Glen Street
and Northcliff Sireet was identified for fufire fow rise development ... The leasing of this land for
commercial purposes is seen as a valuable source of funding for the on-going operation and
maintenance of the re-opened Luna Park...

.-. The praferrad option did not identify the land immediatsly fo the south of the axisting
commeycial buildings fronting Glen Street for future commercial development. However, it is
considered the option for such development should be kept open, given the potential funding
bonefits of such development and the appropriateness of a commercial zoning in the context of
tha zoning of the surrounding land. This land was, however, identified in the map tabled in
Farliament when the Luna Park Site Act was amended last year...”

. Summary of proposed plans for Skes B & C
Luna Park Reserve
1597 - 2004
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c) Assurances about the 4- storey height limit

... In addition to the re-zoning, the Luna Park Design and Land Use Guidelines suggested that, in
accordance with the existing height provisions of the NSLEP 1989, any new commercial
development on these parcels of land should be subject to a 4 story height limit above Glen
Street. This height limit would minimise the bulk and scale of new developments and would
contribute to the retention of both public and private views in the locality...”

d) Assurances about the fig trees

“...It is also noted that there are several fig trees on this land which are listed in the register of the
National Trust, Whilst the heritage and landscape qualities of these trees are acknowledged, itis
considered that any future commercial development on this land could be suitably designed (i.e.
through an appropriate building footprint and compliance with the 4 stary height limit) so as to
retain or at teast minimise the disturbance of these trees...”

Summary of proposed plans for Sites 88.C
Luna Park Reserve
1887 - 2004
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Appendix H .

- Transcript of Genia McCaffery’s identical letters to Craig Knowles [5/6/98]
and Richard Amery [3/6/98].

Ref. P565/1/10, ATT17/1 GMcC (CS). (P565/1/10Pt2; ATT17/1/GmeC (CS), NSC records Dept.
location code (P565/1/10 Pt 2; PW (PES) (7450).

The Mayor of North Sydney advising the Government of Council’s decision not fo
rezone SitesB& C

“Dear Minister
Draft Local Environmental Plan for Luna Parlc.

©n 1 June 1998 Council considered the rezoning of three parcels of eliff-op land which form part
of the Luna Park Site. As you know it was proposed to rezone these parcels of land for
commercial development o a height of four storeys.

The public exhibition periad for this draft LEP produced & significant public response with some
39 submissions. These cbjections wers a mix of residents, investors and local business.

The major concem of objectors was the proposed four siorey commercial development on two of
the three parcels of land which wauld have significant impact on current views enjoyed by
properties on Northeliff and Glen Streets. Site inspections heid at properties adjoining these two
parcels of land confinn that vies losses would be significant.

The future success of the new Luna Park will rely to a great degree on good relations with the
surrcunding community. Coungil was very concemed that those most affected by the proposed

razoning constitute the very community with which Luna Park will need to establish and develop
close good relations.

As you know, | was closely involved with the most recent revival of Luna Park. | am acutety aware
of the need to carefully manage relations with the adjoining community. To adopt a rezoning to
revive the Park which would at the same time significantly impact on the value of the adjpining
properties is, | believe, a recipe for disaster.

Council resolved to adopt the rezoning of the third and largest parce! of land, on Glen Street at
the rear of Coney Isiand, as it had litle or no impact on views from adjoining properties.

North Sydney Council remains firmly committed to reviving Luna Park. We respecifully believe
our decision to reject the rezoning of the two parcels of land on Northelifif and the comer of Dind
and Glen Sireets will ensure the ongoeing survival of the new Park.

Yours sincerely,

Genia McCaffery
Mayor®

Sumimary of proposed plans for SitesB& C s ')raf
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Appendix |

Transcript extract from Richard Amery’s letter to Genia McCaffery, 9/7/98.

(Ref. 0225296 {55685) NSC records Depl. PS85/1/10 Pt. 2

Mr Richard Amery ohjecting to North Sydney Cauncil's decision not o rezone sitesB & C

“Thank you for your letter of explanation regarding the Council's decision to reject the re-zoning
of the two most southerly ¢liff top areas of the Luna Park reserve...”

“...1 appreciate the fact that you have taken the time to inform me of Council’s position particularly
as re-2oning of Luna Park s, at this stage, essentially a matter for my colleague, the Hon Craig
Krowles, Minister for Urban Affairs and Planning. However, | am concemed that Council's
decision may witimately jeopardise the Govermnment's initiative to re-open Luna Park as a
commercially viable amusement park.”

* ...From your fetter and subsequent newspeper statements, it would appear that Council's
concerns are that subsequent development of the ¢lifif top areas in question will:

significantly impact on current views enjoyed by some of the properties on the eastem side of
Glen and Northeliffe Streets;

significantly impact on the vaiue of the adjoining properties;

significantly impact on the heritage-listed frees; and

Strain relations between Luna Park and the surrounding community.”

"...As you ara aware, the decision to pursue a re-zoning of the cliff top areas was taken some
time age having regard to the views of all the relevant stakeholders including North Sydney

Councll. Over the past fourteen months several community and operator briefings were held
along with various public exhibitions of the preferred use option and the plan of management.”
*... To now leam that Councit opposes commercial activity on the oliff top sites Is extremely

disappointing, particularly as independent advice to the Government indicates that this issue is
crucial to the re-opening of Luna Park as a commercially viable operation.”

®...1 put forward the following commenis for Council's consideration. i is convenient to group the
comments under the following headings.

“*Commercial Uses.”

*...Tha Luna Park site now authorises limited commercial uses such as hotels, shops, office
accommeodation and car parking on the defined cliff top area of the Luna Park Reserve. In
seeking to make these uses also permissible under the Special Uses zoning applying lo Luna
Park, | draw Coundil’s attention to the key facts of this matter.”

“...The two most southerly ciiff top sites:
o are situated some ten to twelve metres above the traditional amusement park area;
Summary of propossd plana for Sites B & G
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« are not readily accessible through the amusement park area;
» are, to all intents and purposes, physically divorced from the amusement park area; and

+ have been purposely designed to avoid the canopy of the adjoining heritage listed fig
trees.”

*...No doubt Council would agree that, apart from local residents, the wider community would
not be aware that these cliff top areas comprise part of what is generally accepted as Luna Park,
From a planning perspective, these ciiff top sites are more compatible with the adjoining cHff top

tand than the amusement and, must be viewed in the same manner as the adjvining cliff top
lands.”

“...The North Sydney Local Erwironmenta! Plan provides that the adjoining cliff top land {fronting
Glen, Dind and Northcliffe streets) is to be used for a mixture of commercial, retzil and residential
uses. Pesmissible uses under this zoning include those limited commercial uses that have been
authorised by the amendments to the Luna Park Site Act.”

“...Since the proposed re-zoning of the sites in question does not conflict with the land uses
already permitted on the adjoining cliff top fand, there appears no reason why the commercial
uses authorised by the Luna Park Site Act should not also be permissible under the LEP.”

Loss of Views.

“...The reason that residents who reside in properties situated on the eastern side of Glen and
Northcliffe Streets enjoy magnificent views of Sydney Harbour is because the cliff top sites in
queston have never been developed.”

“... The Luna Park site Act also autherises a range of entertainment related uses for the whole of
the Luna Park Reserve. These uses include restaurants, cafes, functions, exhibitions,
conventions, meelings and markets.”

*...Under the curent Special Uses zoning applying to Luna Park and more particularly to the ¢iiff
top areas in question, development for any of the above-mentioned authorised uses is already
permissible with Council consent. This means having regard o the provisions of the
Development Control Plan for Luna Park, mutlti- storey development on the cliff top sites (for say,
a restaurant or convention centre) is presently possible. Consequently there is no guarantee that
the views presentiy enjoyed by the residents in question will remain under the existing
circumstances,” .

"...0n this basis, for Council to suggest that the re-zoning should not procsed because the
proposed commercial uses will significantly impact on views when existing permissible
develcpment already has such an impact is totally misteading. Therefors, ! do not agree that loss

of views is a legitimate reason for opposing limited commercial uses on the cliff top area of the
Luna Park Reserve”

*...Apart from the above, Council would be aware that, in the recent Land and Environment
Court decision {Clarke v South Sydney Council) relating to an appeal against a consent
authority’s decision to deny development consent for a building which would impact by affecting
views, sunlight 2nd open space, it was held that adjoining residents were not entitied to expecta
continuation of views sunlight and cpen spaca if that would completely sterilise development of

the land; but could expect that the impact of that development on their building would be
ameliorated.”

Summary of proposed plans for StesB& G - 3!
luna Park Reserve
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“... Ultimately, the type of development on the site, whether for commercial or special purposes
{under zoning 5(d)], shouid be allowed to be tested against the parameters laid down by the
court in respect of abjections on the grounds of loss of view.”

Loss of value to adjoining properties.

"...Loss of value is often put forward as a justifiable reason why development should not
proceed. if the proposed development is completely incompatible with the existing adjoining
developmant then there is an argument that loss of value may be experienced.”

“...The proposal put to Council seeks permission for the Luna Park Reserve Trust to be able fo

develop the cliff top area of the Luna Park reserve in a similar, yet restricted, fashion to the
adjvining freshold land.”

"...Since incompatibility cannot be argued, | do not agree that loss of value is a legitimate
reason to oppose limited commercial activity on the cliff top area of the Luna Park reserve.”

Heritage listed fig treas.

"...Even though the heritage listed fig trees are adequately prolected under the extensive
heritage provisions of Council's Local Environmental Plan, the cliff top development sites were
purpossly designad to avoid the canopy of all of the heritage listed fig trees. Impact on these
trees from adjoining development can only be properly assessed when a tangible proposal is
submitted for consideration and expert evidence from a qualified arborist is available*

“...| have previously mentioned in this letter that the ciiff top areas in question can be developed

under the existing zoning, for say, a restaurant or convention centre. Therefore, as part of its
investigation to determine whether consent should be granted, Councl would be expected to
require the developer to produce expert evidence to address the impact of the proposed
development on the herdtage listed fig trees.”

“...0n this basis, Council cannct assume that all fulure commercial development on diiff top
sites will impact on the trees. This issue can only be properly considered by Council at the
development application stage when the extent of the proposed development is known. Councif's
decision to oppose commercial activity on the cliff top area is, 1 believe, not in the spirit of the
Environmental Planning and Assessment Act. In this regard, you will be aware that the Luna
Park Site Act specifically provides for continued application of the planning legislation.

*... Therefore, | do not agree that the impact on the heritage listed fig trees is a legitimate reason
for opposing limited commercial uses on the cliff top area of the Luna Park reserve.”

Relations with surounding community.

"...| agree that Luna Park must demonstrate ail the qualities of a2 good neighbour and be subject

to the same laws gs those neighbours, The fact that the LPRT has impressed upon prospective
operators that their proposals must conform to all regulatory requirements Is testimony to the
Reserve Trust's intention. However, to suggest that the Reserve Trust should consider proposals
that are only palatable to local residents even thought they conform with all reguiatory
requirements are unacceptable.”

Summary of proposed plans for Sites B&C
Luna Park Reserve
1997 - 2004



“...Limited commercial activity on the cliff top areas of the Luna Park reserve is considered to be
completely compatible with existing development on the adjoining cliff top lands. Only when the
proposed development fails to meet the standards set by Council's various environmental
planning instruments could it be conceded fhat the sumounding community has reason fo be
concemed.”

*...As you are aware, every effort has been made to gauge public opinion on all aspects of the
tuna Park project. The local community was initially invited to participate in the workshops that
conceived the four design options. These opi_mns were subsequently placed on public exhibition
and over four hundred submissions were/t@ceived. Overwhelmingly, the community supported
the diverse use opfion, which inciuded conimercial development of the chff top areas. Finally, the
public briefing sessions on the Draft Pjan of Management, which encapsuiated the diverse use
option and included commercial devglé‘pment on the oliff top area further demonstrated strang
community support ta re-open and redevelop the whole of the Luna Park site.”

"...Council should not fose sighf of the Government's intention to re-open Luna Park as a
commercially viable amusemem park. The re-zoning application is part of the overall process,”

“...In the dircumstances, | request that Council reconsider its decision to reiect re-zoning of the
two most southerly cliff top areas as oullined in the draft LEP. 1 have also taken the opportunity
to inform Minister Knowles of my objection to Council’s decision.

Yours Sincerely

Richard Amery

Minister for Agriculture

Minister for Land and Water Conservation.”

Summary of proposed plans for Sites B & C
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Appendix J

Craig Knowles withdrawing delegated authority from North Sydney Council: July 1898

Transcript of Craig Knowles' letter fo Genia McCaffery. 20/7/98.
NSC Records Dept Ref. RML 75914, File P555/1410.

"Dear Councilior McCaffery,

I refer to your letter of 5 June cutlining your Council's concerns over the draft LEP for Luna Park.

As you may be aware, the Department of Land and Water Conservation (DLWC) has made
representations to the Department of Urban Affairs and Planning {DUAP) objecting to the removal

of the two subject sites from the final LEP, | understanc that DLWGC has also advised Councll of
its concems.

As the Draft LEP is the subject of an unresolved resolution by a public authority it is now
inappropriate for council to exercise its delegated powers of the Director General’s functions
undler Section 69 of the Act. The Department has therefore requested that Councit forward the
Information regarding this draft LEP so that the Department can prepare a more comprehensive
report on these issues,

1 trust that in the meantime, Council will discuss the matter further with the DLWC in an attempt to
resolve the matler as expeditiously as possible

Thank you for bringing the concemns of the Community and Council to my attention.

Yours sincerely

Craig Knowles

Minister for Urban Affairs and Planning
Minister for Housing.”

Summary of propesed plans far Sites B& C 34_ T
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LUNA PARK METROZDGLEY
“Turning the lights back on’

Preliminary Overview

The Metro Edgley proposal will re-establish Luna Park to its former gloryasa

traditional 1930s-style fun park with amusement rides, pleasant walkways, restaurants
and cafes.

In addition it will provide Sydney with a unique entertainment and convention venue,
set against the magnificent backdrop of Sydney Harbour.

The most distinctive feature of the proposal is the inclusion of an on-site circus, for
acts based on human performances. '

Two new buildihgs - the Luna Circus arena and the multi-purpose Luna Theatre - will
be constructed.

There will be no entry fee to Luna Park, ensuring it becomes a place for the local

community and tourists to meet and relax and be as welcoming to as many people as
possible.

The Metro Edgley formula is based on strong business principles, with a broadening
and strengthening of the commercial and entertainment activities. As recent history has

shown, Luna Park’s profitability, operating purely as a themed amusement park, is
questionable,

Metro Edgley will expand Luna Park’s existing attractions to build on its foundations
as an icon for Sydney families and visitors. Importantly, there will be new modern

facilities for a broad range of arts and entertainment, which will make it a key cultural
destination.

MAJOR FEATURES OF THE PROPOSAL INCLUDE

Rides/Amusements

Metro Edgley’s Luna Park focuses on Luna Park’s historical character and personality.
With such unique assets as the original rides and art deco structures it is pointless to
try and compete in the high-tech amusements field, an already flooded market.

What sets Luna Park apart from these modemn attractions is its 1930s rococo
br'c_xshness, its reliance on vivid colours and frivolous decor to create a feeling of well
being and ‘good clean fun’. ' 2%

METRO EDGLEY PTY LTD 524 GEORGE STREET SYDNEY NSW 2000 TEL: OZ 9264 2888 *aX: 02 9264 6340 1
ACN OR? LEO &2 EMAIL: pventEmatratheatre rom.an



Metro Edgley’s Luna Park Preliminary Outline

The best way to ensure that heritage items are protecied and cherished is to continue to
use and care for them,

The historical rides will be maintained, while remaining faithful to the Park’s
personality.

Items to be retained or added include:

» The Face and the Towem »  Ghost Train Memorial
» Crystal Palace , » Children’s Rides

» Coney Island » The Big Boys

»  CIiff Face, Tunnel and the Chamber » Larry and Lizzie Luna
» Rotor » Fig Trees

»  Ferris Wheel » Sea Wall

»  Tumble Bug » Tango Ride

»  Wild Mouse » Carousel

» Palais de Danse » Gavioli Organ

»  Timber Boardwalk » Miison’s Point Wharf
» Lighthouse

The old Park’s most contentious feature the Big Dipper will be removed.

Future developments will include such favourites as the River Caves (before its
demise the third most popular ride in the Park).

New Entertainment/Function Buildings

The Luna Circus

The Circus building is designed to allow various configurations:
% A traditional ‘Big Top'

«» A theatre configuration

< An auditorium space

The circus is the ‘hook’ that makes the new Luna Park so different from other
attractions and indeed different from previous reincarnations of Luna Park.

The concept of circus also fits perfectly with a 1930s-style amusement park.

The Luna Park Circus will be based on human performers, with no exotic’

animals, in the style of the international Cirque du Soleil and our own Circus Oz and
The Flying Fruit Fly Circus.

Top class magic shows (in the style of David Copperfield) could also be housed in the
Luna Circus.

It is also hoped Luna Park will become the site of a ‘circus school’ where young
performers ‘leam the ropes’.

27



Metro Edgley’s Luna Park Preliminary Outline

The Luna Theatre

This multi-purpose venue will filt Sydney’s need for a medium-sized theatre designed
with the versatility to cope with both public entertainment and corporate functions,

The theatre’s versatile layout will permit a variety of entertainment uses, such as jazz
clubs, comedy acts, acoustic or ‘unplugged’ music shows, children’s pantomime,
cabaret, dance troupes and traditional theatre, as well as a wide range of corporate
functions and events such as fashion parades, conferences and presentations.

Restaurants and Cafes

Three new restaurant spaces will be created. Waterfront views across the Harbour to
the Bridge and Opera House will help ensure their popularity and viability. The third
restaurant building is planned for the cliff-top site on Northcliff Street.

The Midway and New Plazas

With the removal of the strong presence of the Big Dipper and the existing cluttered
and inappropriate structures, the Midway will be revitalised and revamped to reinforce
its intended function as the ‘spine’ of Luna Park.

This will be achieved through the addition of a striking new structure, incorporating
struts and ramps at different angles. This ‘spine’ will be functional and interactive - its
ramps will be used for pedestrian access to buildings, as vantage points, as shade and
shelter, while ladders. platforms and small stages will be used by street performers.

Three new plazas will provide much needed space and definition. These plazas will
provide areas for seating and tables, flower beds and trees, shade and inclement

weather cover, street theatre and markets, as well as ‘softening’ and opening up the
current, hard, dark bitumen,

* The first plaza, to be known as the ‘Ted Hopkins Plaza’, will be positioned beyond
the Luna Park face and bordered by the new restaurants and existing rides.

* The second and larger ‘Grand Plaza’ is opposite Crystal Palace, directly below the
new entrance near the fig trees at the intersection of Glen and Dind Streets. This plaza
will allow access/viewing of the historical tunnel in the cliff-face.

% The third plaza to be known as ‘Arthur Barton Plaza’ will be between the Circus

building and Coney Island, connecting the third entrance from Glen Street, behind
Coney Island. '

Cliff Top Area

In relation to the three areas situated on the cliff top, Metro Edgley has combined a
commercial aspect (to generate funds for the Park’s long term viability) and the
public’s need for easy access (for viewing and linking to the amusement area).



Metro Edgley’s Luna Park : Preliminary Outline

With this in mind the foilowing is planned:

i. Public park to be on the middie area adjoining the intersection of Glen and Dind
Streets, providing a more appropriate setting for the Ghost Train Memorial and a
passive recreation arez which will give views of the Park below, the Harbour and the
city beyond, as well as being a drop-off point for the entrance to the Grand Plaza.

ii. Split level restaurant on the area to the south adjoining Northcliff Street. The fig
trees on the site will be retained enhancing the restaurant’s ambiance and appearance.

iil. Hotel/Serviced Apartments proposed on the area to the north (behind Coney

Island) in Glen Street. With up to sixty units, it will extend down the escarpment
behind Coney Island.

The Metro Edgley Team

Metro Edgley Pty Ltd’s Luna Park development team features the combined strengths
of two Australian organisations prominent in the Australian entertainment scene -
Metro Theatre and Edgley International Pty Ltd.

The Metro Theatre

In five years, the Metro Theatre on George has been transformed into a thriving multi-
purpose venue hosting events ranging from corporate and community functions to live
music shows and children’s pantomimes. Spearheaded by General Manager, Peter

Heame and his management team, the Metro Theatre has become one of Sydney’s
most popular venues.

Edgley International

Over the years, Australia’s flourishing entertainment business has produced many
promoters, one or two great entrepreneurs, but only one dynasty in the mould of the
old impresarios - The Edgley Family. Michael Edgley now ensures that the “Edgley
Presents” banner remains prominent and recognisable in Australia and throughout the
world. His International Moscow Circus - based on human performers - will be one of
the many drawcards that he plans to bring to Luna Park.
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Inquiry into Management of the Sydney Harbour Foreshore Authority — May 2004

Appendix 2

Protectors of Sydney Foreshora Inc, PO Box 755 Milsons Point 2061



Estate Master for Excel 974

Financial Feasibility Model
Designed by Hill PDA
and Licensed to: Hill PDA

Project:
Proposed Luna Park Office Development

Address:
Luna Park

Description or Option:

Proposed 14 Storey Office Development - 99 Year Lease

7454.16 GFA (sqm)
7454.16 GFA (sqm)

Developer: TBA

Report Prepared by: Hill PDA
Report Prepared for:

Date of Report: 13-5-2004
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Summary of PrOject Retums

Project: Proposed Luna Park Office Development
X Proposed 14 Starey Office Development - 99 Year Lease

7454.16 GFA (sqm), 7454.16 GFA (sqm)
i Eslate Mastar for Exce) 87+ Dosigmd hy HIII Pma‘ld Lloensed {or Hill PDA

COSTS & REVENUES $ Total % of Cost

REVENUE
Total Salss Revenue 60,708,520 3 A 136.8%
Less Seiling Costs {1,517,663) -3.4%

NET SALE PROCEEDS 59,188,857 133.4%
Rental income -
Less Outgoings -
Less Letting Feas -
Lass Incenlives (rent free and fit out cosis) -
NET RENTAL INCOME
INTEREST RECEIVED -
TOTAL PRCJECT REVENUE (belore GST paid) 59,188,857
Less GST paid (4.382.411)

B} TOTAL PROJECT REVENUE (after GST pald) 54,806,446
i COSTS
Land Purchase Cost 12,500,000
Land Transaction Costs 735,490
Construction (inch, construct. contingency) 26,845,310
Profassional Fees 2,684,531
Statutory Fees and Contributions 715,914
Project Contingency {Project Reseive) -
Land Holding Costs 567,599
Finance Charges (including line feas) 425,500
Interest Exponse 2,720,080
Miscellansous Costs -
TOTAL PROJECT COSTS ({before GST reciaimed) 47,194,424
Less GST Credils Reclalmed (2,828,572)
OTAL PROJECT co TS

izt ibaiine

PERFORMANCE INDICATORS

Nat Development Profit * 10,441,595

Davelopment Margin (or ProfittRisk Margin) 2 2276% on fota) development costs (Including selling costs).
Residual Land Value (Target Margin) * 13,325,161 (at 20% target development margin)

Mexdmum Debt Exposure 37,029,220
Debt to Valus Ratio 61.00%
Pate of Maximum Project Overdraft Aug-2006 (Month 27)
Breakaven Date for Project Ovardraft * Jan-2007  {Month 32)
Breakevan Date for Cumulative Cash Flow © Apr-2007  (Month 35)

Net Present Value 7 44,769 (at 18% per ann. discount rats, nominal)
Benefit Cost Ratio ® 1.0013 (at 18% per enn. discount rats, nominal)
Project Intermal Rata of Return (IRR) * 18.08% (per ann. nominal)

Residual Land Value (based on NPv) ' 12,543,279

IRR on Equity ™ 2B.45% {$7.5m Equity Contributed)
Equity : Debt Ratio: 20.256%
ki Profit : Equity Ratio 138.22%
Bl Footnotas:
1. Davalopment Profit: is total ravenus less total cost including interest paid and recelved
2. Nots: No redistribution of Developer's Gross Profit to either Land Gwner or Mezzanine Lender
3. Dovelopment Margin: is profit divided by total davelopment costs (including selling costs),
4. Residual Land Valus; is the maximum purchase prica for tha land whilst achieving the target development margin,
5. Breakaven date for project overdraft: Is the last date when lotal debt is repaid.
6. Breakaven dale for Cumulative Cash Flow: Is the last date when tolal debt and equity Is repaid (e when profit Is realised).
7. Net Present Value: is the projact's cash flow stream discounted 1o present value.
The cash flow stream Includes firancing costs except interast
8. Bensfit:Cost Ratio: is the ratio of discounted incomes to discounted costs Includes Anancing costs except inferest
1 9. Intemal Rate of Return: is the discount rate where the NPV above equals Zero.
i#] 10. Residual Land Value (based on NPV} is the purchasa pﬂeefeﬂhe lard to achieve a zero NPV.
i 11

Dasigned by Hill PDA File: Proposaed Luna Park Davelopment  Date of Report: 13052004 1:28 PM



MAIN INPUTS

Estate Masler for Excsl 87+ Desigrad by Hil PDA end Licensed to: H POA

Version 2.4 June 2003

Preliminary: Proposed 14 Storey Office Development - 99 Year Lease

Page 10f4 Pagas

Dascription/Oplion/Sconario | Proposed 14 Storey Offics Davelopment - 89 Year Lease b
Dala of Firpi Perfod: May-2004
Cazh Flow Rast Pesiod: Monthty
Enler Project Siz8 (a) 7454 | GFA(sam)__ |
Enter Projct Stzs (b) 7464 | GFAfsgm) |
Goods and Services Tax {Using Margin Schema)
[Davetopers GST Crocis Rodwimaod ORE Month Later ]
Goods end Services Tax Rate] _ 1000% |
Value at 1-7-2000 or Acquisiion Prica] 12,500,000

1000 Land Purchase & Acquisition Costs

5 Amount
1001 _ Land Purchass Prica 12,500000 | $ Amount Morith Manth
Sloet Span |
1002 Deposit in Trust Account * pald 10.00% 1,250,000 1 | #Na Input crodi) ks avaliable i the dovalopes for
1003 Payment1 paid .00% - - Tand h the margin scheme ks seincied|
1004 Payment 2 paid 0% N ~
1005 ent 3 % pald 000% - -
0D6__ Paymen % paid 0% " ) -
007 Seiflement {Bakrice) B0.00% | 11,260,000 [] L]
| 1008 Stamp duly Stats of NEW 672,590 0 4 HAssumen no GST credit far Stamp Duty)
[ 1005 _interest on Deposkt in Trust Account 0.00% | § Interest from deposk shared between
1010 Profit Shese Io Lend Owner 0.00% [ 3 pald ot project end
% of Purchasa Price ANDIOR LUMP SUM [Toizd Gurment
Othar Acqulsiion Coats % paid! Amount | Amaunt Stard Span Romarks 88T Cost
1011 Lagala and Vahation 50% 62,500 - [} - Y 62500
012 . 00% - - T - Y -
3013 0% - - [ - Y -
014, 00%, - - [1] - Y -
1018, .00% - - [ . Y -
% of Developers purthass prico Lprend svanly with Lng purchase paymonts.
Escalation on Costs
Escalation Rates per aonum from Project Start Date
Year1 Year2 Year3 Year 4+
Professional Fees 0.00% D.00% 100% D.00%
Consiruciion Costs 0.00% 0.00% .00% 0.00%
Siatutory Fees and Contribulions D.00% 0.00% 0% D.00%
Miscelianeous Costs 0.00% 0.00% 1.50% 0.00%
Land Holding Costa 0.00% 0.00% 0% 0.00%
Eellliy Cosls 0.00% 0.00% L00% 0.00%
200 Project Contingency (Reserve) ] 0.00% |am porcentage of 4ion, i foon, & tisc. costy
30 Professional Fees
%ol ANDOR Base Menth Month | Escalale Tolal Cument Totnt Escalsted
Code Dewcription > NoUnts | Wamjum | Swt_ | Span | (ERN) GST | _Remads Coat Cost
3001 Pre DA +00% - < 1 12 E Y R EYGF] 1,073,812
3002 Post DA 00% - - [ - ¥ 1810718 1,610,719
3003 . 00% - - - - Y - -
3004 . DO0% - - - - Y - ~
[ 3005 . .D0% - - - - Y - -
008 00% - - - - ¥ N -
007 60% - - [ - - Y - -
[ 3008 1.006% P - 2 - - Y - -
3009 . .00% - - - - Y - -
3010 .00% - - ; . - Y - -
e BE% M = 5 - - Y - -
3012 00% - - ] < - Y - -
013 . 00% - - ) - - ¥ - -
3014 . 0% - - - - ¥ - T
30iE 00% - - 0 - - Y - -
3003 Dovelopment Management |  0,00% [of Projact Costs (mecitding land)® ] R | | I ¥ I 1 - -
1 Current Coxd (Bafare Exalstion and Rise & Fa¥) Manusl inpul {refer to Marial Input Shest) - -
] > Projnct Costs axcluse finance costa. TOTAL 2,684,531 2,684,531
Dosigred by MR PDA Page 1ol 4 Pages Fila Proposed Luna Pk o Dats of Rapot 132 PM



MAIN INPUTS Paga2of 4 Pages
4w Construction Costs
Base Menih Month | Escatate | Span Total Curent Total Escalatod
 Cote Desciiption Unlle | potesunts | Stat Spn | ERNY | morg GST | Remais cost Gost
40p1__Motor cycls spaces 3 10,000 13 15 E 3 ¥ 30,000 30,000
4002 Basomant Carparking [ 40,000 13 15 E Y 1.840,000 1,640,000
4%03_Commercal T A54 2600 =) 18 E E ¥ 20,671,845 20,571,648
4004 _Bolcohies T 000 13 13 E ¥ 736,320 736320
4005 Landsacping 530,000 13 [ E i 500,000 500,000
400__Basement 858 1,250 13 15 E ¥ 1184413 7,104,413
2007 . - . ] T - - ¥ - -
07 _. - - [ < - - ¥ - -
4009, - - - = - Y - -
a0, - T - N - Y - -
40611 - - M N - ¥ - -
4012 - - [ « z - ¥ N -
W3 5 p z - - ¥ < -
w04 - 5 - - - Y - -
a1 - 5 - 5 N Y - N
4016 - - - - M ¥ - -
7. - - - T s Y - -
[ anta_, - N ) - - - ¥ M -
. 5 - ] - S s Y : -
TR0 - - ] - - - Y - -
Manual Input {refer 1o Manuat Input Sheet) 3 -
4038 Corstuchon Contingency T 750% [ol Construglion Costs 1572 1,672,029
e [ Tution, 2 = to sAart period, r = eacalation 1o s6rt pariod and through span) TOTAL 26,045,310 26845310
500 Statutory Fees and Contributions
Base Morth Month | Escalale Total Curment Total Escatatad
Codée Dascription Unks | msrunits | sum Span | (ERN) GET | Ramans Cost Cest
5001__DA Foe 1 36826 E 3 E N 36,624 35628
5002__CC Fee 1 15,200 1 1 E Y 15,250 16290
5004__Saciion 94 Gontiibitions 1 64,000 5 1 E N Gk, 000 564,000
5005 . - - 0 - - Y - -
5008, N z 1] N - Y - -
07 N - 7] - - Y . N
008 N z ] - - Y z -
503, - - 0 - - Y - N
0. - - - - ¥ N -
[ s T N - ¥ Z -
5012, N - N - ¥ - .
13 _. - N - - ¥ - -
5014 . - - - - Y - -
w5, z N N z ¥ = Z
Manuat Input {refar 1o Manua! Input Sheat) - -
TOTAL Ti5914 TIESTA
Deaignad by Kl PDA Page 2ol 4 Pages Fie: F Park Davolopi Date of Rapx LI2PM




MAIN INPUTS Pago 3 ol 4 Pages
000 Miscellaneous Costs
%ol AND/OR Base Rate/ Month Month Escalale Total Cument Total Escalaled
Code Descpton Constroct | Mo, Urtis Uni smt | Spn | ERN GST | Remars Cost Cost
B0O1 . 0.00% - - o - - hd - -
8002, 0.00% - - [] - - Y - -
o3 . 0.00% - - [{] - - Y - -
8004 . 0.00% - - - - Y - -
05 . 0.00% - - - - Y - -
6006 . 0.00% - - - - ¥ - -
007 . 0.06% - - ] - - Y - -
6008 . 0.00% - - 1] - - hi - -
goos 0.00% - - a - - Y - -
8010 . 0.0% - - ] - - hd - =
Manual Input (refer 1o Manual Input Sheet) - -
TOTAL - -
700 Land Holding Costs
Basa Rate Term Month Month | Escalate Total Current Total Escalulad
Code Daseription Mo. Uinits. funitftorm Y.OM) Btat Spar® ERN) GST Racnarks Annusl Cost Cost
7009 Land Tax 1 154,088 Y 1 s R N 154,085 475039
| 7002 Rates and Watar 1 30,000 hd 1 D8 R N 30,000 92500
7003 . - u Y )] - . Y - -
| 7064 - - Y 0 - - ¥ - =
7005 . - - Y ] - - Y - -
Joog . - - Y 0 - - ¥ - -
7007, - M Y [ - - ¥ - -
7008 . - - Y - - Y - A
00t . - Y - - Y - -
010 . . - Y - p Y - -
. - - d - . Y - -
ma . - - L - - Y z _
* Yayaarly, Q=quartery, M=mantily Manual Input (eofer to Manual Input Sheet) = -
DR = diminish holding costs proportionally with [sating DS = diminish holding costs \ TOTAL 184,086 557,599
Sales & Rentals Escalation Rates
End Sale Valuea and Rental Incoma Escafation Rates por annum from Projsct Stari Date
OFY Cade Yaard Year2 Yoar3 Yenrd+
Residential RS 0.00% 00% 0.00% [ 0.00% |
Retall RT 0.00% 00% 00% 0.00%
Commardal [+] 0.00% ,00% 0.00% 0.00%
Gther [+] 0.00% 0.00% O0.00% 0.00%
P
%00 Selling Costs
800t Sales Commiszion Balea % of Comm, Doposits asT Total Cumrent Total Escalated
Commisn | Pre-sales' | {% of Prica)* 14 Cost Cost
Realdental {(RS) 0.00% 0.00% 0.00% Y - -
Retail {RT) 0.00% 0.00% 0.00% Y - -
Commercial (C} 1.50% 50.00% H0.00% Y 910,598 §10,598
Qther {0) 0.00% 0.00% 0.00% ¥ - -
TOTAL COMMISSION, 910,588 ] 910,598
Intorast Rale on Deposits investadin Trust AScount ] T10%
% of interas! relmined upon seitlement 0.00%
% of Sales AND{OR Escalate | Month Month Total Cument “Total
Coda _{Other Coyts at Sotflarnant Untts Ratwitinit | {E.R,N} Start Epan GST Cost Escalalad Coxt
8002 _ Logals and marketing 00% - - - 0 - Y 607,065 607,065
8003 . .00% - - - 1] - i'd - -
6004 . 0% - - - 0 - Y - -
8005 . X% - - - 0 - Y - 2
BOOS _. 00% - - - 0 - Y - -
BOO7 . 00% - - - [ -1 ¥ - -
8008 00% - - - - Y - -
BOOG . 00% - - - - Y - -
B0, 0.00% - - - - Y - -
[T 0.00% - - - - ¥ - -
8012 . 0.00% - z - ] Y - -
F 99 of Soloa G pald ot exchanga daiw for pre-saied Wanusl Input (rofet 1o Wanuad Input Sheet) N N
TF of price dappailad o sxchange (o pre-aakes) JOTAL OTHER SELLING COSTS 807,085 607,065
Dotighed by Hll PDA Page 3 of 4 Pages Filo: Proposed Lura Pak Dwvslopment  Dte of Report: 1V0812004 132PM



MAIN INPUTS

Paged of 4 Pagas.

«an0  Sales

¢
|
H
2

No. Units

Ssttlements

Cutrent
Sala Prica Stant

Month

i
:

ok Sa Total Sales
Escatgtion

Ewalaﬁonl

FXE

B

9,500

e

3185

9500

oggog

30,353.260 20,
30,353.260 30,353,260

olo|lelao|S|o|o|a|N|o

o

o defudn|ofo]efofafafalsa]afs

e ofa oo oo el e oo o] fr (OO

sla e oo oo oo o eto]aodefoys

slode|n]o oo infogo]ofs]afefs]s

1]
15
1]
]

llllllIrlll'lllla_Ll

|| ||| | e[ e[| mef =t | e[ | <] <] <

sinfefa o u)ufor]nfufafr b

wlafofeledaoo oo |0 |e

Total Caplialised Salas {Refer to Tenants Shoots) N
Totel Sales from Manul Input Sheat
TOTAL

706520

1000 Flnancing
EQUITY

1000t U; Ei Contribution
10002 Interest received on Surphss Cash

0.00%

7.500.000

Total Equity Conirbuted =§ 7,600,000

par ahnum received In amesrs

MESZANINE DEBY FINANGING

S
10003 _initial Medrium Amaount (5)

[]

drivam down when lredt,

Max exposure wih caplallsed interost = §

10004 _Intorest Rats per annum Nominal

0.00%

Fowed auring period of dabt

10005 Line Foes (per annum)

10006 Profd Spit o Mezzanine Lendar
SENWORDEET FINANCING

- %dmggdﬂmhm
0.00% |$ paldat end

| 30637 intarast Rale per sorum Nomnal |
10008 Lina Fees (par annum}

55,500

7.25%

paid during parlod of debt In arears

Max exposurs with caphiallsed Interast = § 37 029,220 |

OTHER FINANCING COBTS

Start Span

10009 on
10010 Senler Losn Establishment Costs

148,008

-

129,500

-

0011 .

shafafafe]a ] ]

4<<<<<<<zz§

E

Program drawws davn oaulty fire. Therafter

Hs2Taping dobt s drrwr down to mendmuom

amount fallowsd by senlr cabt (b af crecit).

Pro]ect reveaus first -pays senlor dob?, then
bt Toun

Project Performance Hurdle Rates

 Project Discour! Rao (argolIRR)

18.00% ]E.'.' Bnnum N

inel, on cash flow that insudes Anancing costs but excludes interest,

Nominats an estmete of IRR

0.00%

jpar ann.

Diaveioper's Targat Dev, Margin

20.00% |on total daveloprment costs {induding selling costs),

Designed by Hill PDA

Page 4 of 4 Pages
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Estate Master for Excel 97+

Financial Feasibility Model
Designed by Hill PDA
and Licensed to: Hill PDA

Project:
Proposed Luna Park Office Development

Address;
Luna Park

Description or Option:

Milsons Landing Site

4614 NLA (sqm)
4614 NLA (sqm)

Developer: TBA

Report Prepared by: Hilt PDA
Report Prepared for:

Date of Report: 13-5-2004

Designed by Hill PDA Fila: Proposed Luna Park Development  Date of Report: 13/05/2004 1:03 PM



Summary of Project Returns

PO ekl et o

Project: Proposed Luna Park Office Development W
: Fier]
3

i} Milsons Landing Site

o]
3] 4614 NLA (sqm), 4614 NLA (sam)
esigned by Hl and Licensed to: HIlPDA

COSTS & REVENUES %ofCost| O

Revenue

REVENUE
Total Sales Revenua . 133.0%
Less Selling Costs -3.3%
NET SALE PROCEEDS 129.7%
Rental Income - 0.0%
Less Quigoings 0.0%
Less Letting Fees 0.0%
Less Incentives (rent free and fit out costs) 0.0%
NET RENTAL INCOME 0.0%
INTEREST RECEIVED - 0.0%|
TOTAL PROJECT REVENUE (hsfors GST paid) 32,330,280 129.7%
Less GST paid (2.274.618) 1%
TOTAL PROJECT REVENUE (after GST paid) 30,115,662 120.5%)
COSTS Ny
Land Purchase Cost 8,200,000 328%
Land Transaction Costs 477,490 1.9%
Construction {incl. construct. contingency) 13,966,906 55.9%
Professional Feos 1,396,691
Statutory Fees and Contributions 515,076
Project Contingency {Project Resarve) -
Land Holding Costs 288,603
Finance Charges (Indluding IIne fees) 201,675
Interest Expense 1412538
Miscelianeous Costs d
TOTAL PROJECT COSTS (before GST reclaimad) 26,459,259
3 Loss GST Credits Reclaimed (1,476,969)
TOTAL PROJEQ__I‘ COSTS (after GST

PERFORMANCE INDICATORS

Net Development Profit 1 5,133,372

Daveiopment Margin (or Profit/Risk Margin) * 19.89% on tolal development costs (including selling costs).
Resldual Land Value (Target Margin) * 8,179,676 (at 20% target development margin)

Maximum Debt Exposura 20,140,529

Debt to Valua Ratlo 60.63%

Date of Maximum Project Overdraft May-2004 (Month 24)
Breakeven Date for Project Overdraft © Jun-2004 (Month 25)
Breakeven Date for Cumulative Cash Fiow ® Jul-2004  (Manth 26)

Net Present Value 7 240,453 (at 18% per ann. discount rate, nominat)

Benefit Cost Rafio ® 1.0118 (at 18% por ann. discount rate, nominel)
Project Internal Rate of Return {IRR) 9 18.88% (per ann. nominal)
Residual Land Value {based on NPV} '* 8,435,200

IRR cn Equity 30.66% ($5m Equity Contributed)
Equity : Debt Ratio: ' 24.83%

102.67%

- Development Profit: is total revenue less tota) cost including interest pald and received
. Note: No redistribution of Developer's Gross Profit 1o either Land Cwner or Mezzanine Lender
. Developmant Margin: is profit divided by total development costs (including sslling costa).
. Residual tand Value: is the maximum purchaae price for the land whist achisving the target development margin.
. Breakeven date for project overdraft: [s the last date when total dobt is repaid.
. Breakevan date for Cumulative Cash Fiow: is the last date when total debt and equity is repald (ie when profit Is realised).
. Net Present Value: s the projact’s cash flow straam discounted to prasent vaiue,
The cash fiow stream Includes financing costs except interest

8. Benefi:Cost Ratis: Is the ratio of discounted incomes to discountad costs indudes financing costs excepl intarest
8. Intemat Rale of Retum: [s the discount rate whera the NP above equals Zero.

. Residual Land Value {based on NPVY: is the purchase price for the tand to achieve a zero NPV,

- [RR on Equity Invested: is the IRR of the equity cash flow indqu the retu 0

NP Y A WN

R

i

Designed by Hii PDA File: Proposed Luna Pari, Dovolopment  Date of Report 13/05/2004 4:07 PM



Estaie Master for Excel 97+ Dasipnad by Hit PDAand Licansed lo: Hil PDA

MAIN INPUTS

Varsfon 24 June 2003

Page 1 o 4 Pages

Preliminary: Milsons Landing Site

Valyo 3t 1-7-2000 of Acqulsition Price| 8:200,000

Deacripton/Opton/Sconario | Milspns Landing Site 1
Dala of First Pariod: May-2002
Gash Flow Rest Perlod; Monthly
Enter Project Siza {a) 4,614 | NLA
Enter Projact Stza (b) 464 | NLA [
Goods and Services Tax {Using Margin Schema)
[Bavoronets GST Crodis Roctamod ONE Moh Later |
Goods and Servicss TaxRate]  10.00% |

1000 Land Purchase & Acquisition Costs

§ Amdunt
1001__Lend Purchase Price 8200000} % Amount Month Month
_ Start Spen
1602 _Depositin Trusi Account © % pakd 10.00% E20,000 0 1| # Mo Inpuk crodit ts available o the developer for
1003 Peyment 1 > pakd 0.00% - 1] - land purchase bacausa the maigin schema la sslacted!
1004 P t2 & paid 0.00% f 0 -
1005  Payment3 & pakd 0.00% - 0 -
1008 Paymentd & paid 0.00% - -
| 1007 _Setiemen (Baiance) 90.00% 7,380,000 1
008 Stamp duty Stalaof NswW 435 430 1 [(Assumes na GET cradit far Starnp Duty)
1009 Inlereston in Trust Account 0.00% | § Interest from deposif shared parties ]
1010 Profil Shate ko Land Owner 0.00% | $ pad at end }
% of Purehase Price ANDIOR LUMP BUM Total Current
Other Acquisition Coms % pald! Amcunt Arount Star Span Remarks BT Cost
| 101%  Legsls snd Valuabon 50% 41,000 - - Y 41,000
mz_. 0% - N - Y -
013 _. 0% - - - Y -
4 _ . 0.00% - - - Y -
M5 0% . - - Y -
* % of [k poars p Frice sproad avenly with [and purchase payments.
Escalation on Costs
Eccalalicn Rates por spnum from Projsct Start Date
Yeor1 Year2 Yeard Yoar4+
Profassional Feas 0.00% .00% 0.00% 0.00%
Consh 1 Costs .00% 00% 0.00% 0.00%
Statuiory Fees and Conirituions 3.00% .00% 0.00% 0.00%
Misceitaneous Coats 0.00% .00% 0.00% D.00%
Land Holding Caaty 0.00% 0% 0.00% 0.00%
Seling Costs 0.00% ,00% 0.00% 0.00%
200 Project Contingency (Reserve) [ 0.00% Jasp ge of ton, p foss, contributions & mise. costs
%00 Profossional Fees
%of AND/OR Base Month Month | Escalste | Total Cumrent Tolal Eccalaled
Cods Descriptian Constnuct | Mo ifnits | RatefUnk |  Swet Soan | ERN) GST | Remarks Coal’ Cost
30 Pre DA 1.00% “ - 1 g E Y 556,676 558,676
3002 _ Poast DA 00% - - [ - E Y 838,014 538,004
3008 100% - - - - ¥ - -
3004 . O0% - < - - Y . -
3005 1.00% - - - - Y - -
3008 __ ,00% - - [ - - Y - -
3007, ) - - [1] - - .Y - -
3008 . . 00% - - } - - Y - -
3009 . 00% - - ) - - Y - -
3010 . 1.00% - - - - Y - -
3011 . L00% - - - - Y . -
L TE 0.00% - - - - X “ -
3018 . 0.00% - - _ - Y - -
M, 0.00% < - - - Y . -
016 0.00% - - ] - - Y N -
3050 t Management 0.60% [of Profoct Costs landuding (snd)s | [ - I I [ ¥ § I - -
1 Cument Cost (Bafore Escalation and Riso & FaX) Manual tnput (rafer to Mamual input Sheel) - -
2 Profact Costs sxchude finanos costs. JOTAL 1,398,891 1,398,691
Designad by HI PDA Paga 1 0f4 Pages Fliec Propoted Luna Park Divciopment  Date of Rupod: 130572004 1:12PM




MAIN INPUTS

Page 2 of 4 Pages

Units

Rata / Unila

Manth

i

Escalate
(ERN)

Remarks

Total Curent

Totel Escalated

-
<

m|+

1288000

1288000

-y
&

10,656,471

Py
)

:

10,858,471

—
|

:

v

L1 (=)

IO EEOE

vlelofs o vy e e e ]|

aloedofelodo oo edufrfofedn imimimfms

|| ] [ ||| ] | = | < || g

plafajelosiafufe oo ]ufafo]s

<

| 4069 _Construction Coningency | 7.60% [of Conginikition Co
T Escalabon fn ah

T.50% |of Construction Costs

Manuad fnput {refer bo Manua) (agel Sheet)

g|:

074,

974,435

o slart period, r

L)

and #rough span)

JOTAL

13,966,908

Statutory Fees and Contributions

13,988,908

Deseription

Units

Bpsa
Rats / Units

4

el

Total Cutrent

Tolal Excalaled

50017 DA Fae

|

235634

CLFen

-

11,542

11,842

11,542

Sackion 54 Conlributions.

|

=¥

e
3
§ ]

T

5010

M O R i N

6013

50z,

5013,

5014 .

LRI IR IR LN ER R

v oo el oo yu o | {0 |+ fm|miR

5015

<[ }=c|<| =<1 <I=|<] =i <|<|= g

g

manual nput {refer

Mantal Inptd Sheat),

(RS IR LR IR LA LA RR LN

TOTAL

515016

Entigned by Hil FDA

Paga 20f 4 Pages
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MAIN INPUTS Page 3t 4 Pages
800 Miscellaneous Costs
%of AND/OR Baso Rata/ Month Month Escalata Total Curvent Tote! Escalated
Code Descriplion Conswuct | s, Unky Ul st | Span | EAM GST |  Remarks Casl Cost
6001 . 0.00% - - ] A < ¥ - -
6302 0.00% - - [1] - - Y - -
5003 ,00% - B 0 - - Y - .
5004 .00% - - - - Y - -
805 . L.00% - - - - Y - -
6006 . .00% - - - - Y - -
607 . .00% - - o - < Y - -
€008 . L0 - - 1] - - b - -
6009 0.00% z - ] - - Y z T
010 . 2.00% - - 1] - - ¥ - -
Manual Input (refer (o Manual lnput Sheat) - -
TOTAL . .
700 Land Holding Costs
Baze Ra Torm Month Month | Escalale Totl Cument Yolal Escalated
Code Descripton Mo.Unlts | mowtterm | (vaMp | Stat | Span® | (ERN) GST | Romuks | sl Cost Cost
7001 Land Tax 1 8,267 Y DS R N 58,261 221,583
7002 Ratos and Water 1 30,000 Y L] N 30,000 67,000
a3, - - Y - - Y - .
0604, - - ¥ - - Y - -
705 . - - Y - - Y - -
70068 . < - Y ] - - Y - -
TOOT . B N Y [ Z N Y N A
7008 . - - Y [ - - ¥ - -
7008 . - - Y [ - - Y - -
o . - - Y [ - - b - -
™. - - Y 0 - - ¥ - -
oz . “ - Y [+ - - Y - -
*Y=yeurly, Q=quaniary, M=manthly Manual Inpul {refer 1o Manual Input Shest) - .
2 DR = diminish holding conls propantionaly with lsasieg DS = diminish holding coats proposionally with ssles TOTAL 128,261 268683
Sales & Rentals Escalation Rates
End Salo Values nnd Rental Incoma Escalalion Rates par anpum from Start Date
Catogory Codn Year 1 Year2 Year3 T Yeards |
Rasidential RS L 00% T.00% L.00% .00%
Retall RT LOO% 0.00% .00% .00%
Commercial [+] 00% 0.00% .00% 00%
Ciher [+] %.00% 0.00% 1.00% .00%
8000 Selling Costs
5001 Ssias Commission Selay % of Comm. asY Total Current Tetat Escalatod
fby Catagory) Commisn | Prosales’ | (% of Prical F { Comments Cost Cost
Rausidantial (RS) 00% 0.00% ).00% Y - -
Retall (RT) .00% 0.00% .00% Y - -
Commaercial (C) 50% 50.00% 10.00% Y 458312 498,112
Other [0} 0.00% 0.00% .00% i - -
TOTAL COMMISSION 488312 498,312
% of Sales AND | OR Month Month Tolal Current Total
Cods  Dthar Costs at Sotlement Linits Rate/unit (E,R.N) Start Span GST Coxt Escatated Cost
8002 Legals and marketing 00% - - - [] = Y 332208 | 332,208
8003 . LGO% - - - [1] - Y - -
8004 . .O0%. - - - D - Y - -
8008 G0 - - - [ - Y - -
8005 . 0.00% - - - 0 - Y - -~
8007 . 0.00% - - - 0 - ¥ - -
5008 . 0.00% - z - 0 LY - -
8009 . LO00% - - - - Y - -
BOID 0% - - - -1y - -
011 ).00% - - - ~ ¥ - -
B2 .00% N - - [} P - -
*P pb ¢f Balez Commision peid sl sxchangn dats for pro-aales Manual Input {refer to Manual Input Shaet) - -
A Parmaniane of prics depositsd on axctiange Yor pro-satas) TOTAL OTHER SELLING COSTS 332,208 332,208
Deasgned by HE FDA Paga 3ol 4 Pages Fibe: Proposed Lune Park Devsiopmant  Date of Roport: 1940572004 TAZPM



MAIN INPUTS Pagu 4 of 4 Puges
w0 Sales
Calegory’ Pra-Sale Exchangss 5 Total Sales] Total Sales]
Code Description RS,RT No. Unka Cuent Month Month | Monih Morth | GST Belors) Aftod
co Sale Prica Stan, _Span Stont Gpan Escalali Ezcalation,
[ - s = [ - 0 -1 ¥ - -
8002 Commerdial Offices - Pre Sek 2559 7200 16 12 35 i v 21,683,520 21,583 520
5003 Commerdial Offices € 1675 7,200 [ - 25 3| ¥ 1,627.280 11,627,280
w04 . - . N o z ] - ¥ - -
5005 - - - ] P [ - | ¥ - -
8006 s - - [ - - ¥ - -
007 ___ - - - [ - - ¥ - -
o008, N z - ] - - Y - -
5005, - z T ] - [ P - -
3010 - - - [ - 0 B - -
8011, - - - o - o - - -
5013 N - - [ - 0 LY N -
9013 < - . [ B Y A -
9014 - - - ] - - Y - =
B01S N - . o - P - N
5016 < - P . - ¥ - -
017 B - z B 1Ty N -
5018 - - - - - - -
5019 . - - B A - ¥ . -
8020 = z T [ - N - -
Totel Capitalsed Sales {Refor lo Tenants Sheets) - -
Total Sales from Manual Input Shest - -
TOTAL — 33.220.800 32,220,800
10000 Financing
EQUITY
10601 U Coririnition 5,000,000 | Tote! Equity Contributed = §
10002 intarest received on Sumplus Cash 0.00% jpar annum meceivad in ansars
MEZZANINE DEBT FINANCING
0003 _ Inital Mizvamuum Amoor (5 0| Progressiosty Srawn down wher mouied. o b i oauly frst. Thevendat
Max expature with capitelised intereat=§ |~ | amoun fofowed by sarior dobt (¥vm.of creci).
10004 jnterest Rate per annum Nominal 0.00% | Fixed during period of debt Profect ravanus firsk he-pays sonior debt, then:
| 10005 Lle Fess ahnum)] - during period of debt i amaans mazzaning dabt, then equity (unless manyalty
0006 __Profil Spi ko Mezzanine Lender 0.00% [$_pald at projact ond ovorriden in the cash fow abla),
SENIOR DEBY FINANCING
0007 _Iniares] Rete per annkm Hominal 7.25% | Max exposure with caplisiised Inwerest = § 20,140,529
10008 Line Fees {per annum) 28,500 | patd during period of debt in amears
Month Month
OTHER FINANCING COSTS Amount Start Span Referanca GST
16008 on B 78,000 1 N
10010 _Senior Loan Estabishment Costs 66,500 1 N
0011 . - - X
10012 - - Y
10013 . A - Y
jom4 . - 0 - ¥
10015 - [ - Y
10018 - [ - Y
10017 . 0 - ¥
10078_. - [ - Y
Projact Performance Hurdle Rates
| Projact Discount Rale {target IRR} 18.00% annum Noménal, on cash flow that intiudes Snancing costs but oxdudes Intermst.
Nomiralo an estimate of IRR 0.00% [per ann,
| Developer's Tamet Dav. Margin 20.00% jon total development costs (Induriing eeling costs).
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