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Our ref: F2006/00158 

6 March 2009 

The Director 
Standing Committee on State Development 
Legislative Council 
Parliament House, Macquarie Street 
Sydney NSW 2000 

Dear SirIMadam, 

RE: SUBMISSION TO THE STANDING COMMITTEE ON STATE 
DEVELOPMENT INQUIRY INTO THE NEW SOUTH WALES PLANNING 

FRAMEWORK 

Thank you for the opportunity to respond to the Standing Committee on State 
Development Inquiry into the NSW planning framework. Randwick City provides 
the following comments on the inquiry terms of reference. 

a) the need, if any, for further development o f  the New South Wales planning 
legislation over the next five years, and the principles that should guide such 
development 

The NSW planning system, in both legal and administrative terms, has 
undergone a number of reforms. Major changes have been recently introduced to 
the EP&A Act; they have been assented to, and are being commenced in stages. 
Randwick City Council has been pro-active in implementing these in a responsible 
manner. 

Despite these reforms, the NSW land use planning system remains complex and 
confusing. The number of amendments to the Act since it was originally 
introduced some 30 years ago has contributed to its complexity and to its length. 
Delivery of the content is difficult as the information is not in one place and is 
difficult to interpret by the general public. Further, the land use planning system 
is becoming more prescriptive, with the introduction of the recent housing codes. 

A reconsideration of the whole body of legislation is needed with the aim of 
simplifying the land use planning system. Greater emphasis should be placed on 
strategic planning with the preparation of state strategic plans such as the 
Sydney Metropolitan Strategy. A new Act could be developed as two (2) distinct 
parts; one on strategic planning and the other on development control. 
Underpinned by, principles of ecological sustainable development that also 
strengthen the social planning agenda (limited under the current Act) and reflect 
global issues such as climate change. 
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The development assessment process and provisions of the Act are overly 
complex, time consuming and inhibit reasonable development proposals. The 
associate approval times with the current system result in excessive economic 
impacts. There is a need to streamline the assessment process to capture 
development which is not complying development, which is the vast majority of 
local development. 

b) the implications o f  the Council o f  Australian Governments (COAG) reform 
agenda for planning in New South Wales 

COAG's role is an important one for the future development of the NSW planning 
framework. Achieving commitment from all levels of government on national 
issues, such as infrastructure planning, climate change, housing affordability, 
regulatory reform including development assessment reform is essential. Further, 
critical to this partnership approach is the reform of Commonwealth-State 
financial relations. 

Outcomes from discussions at the COAG level, though not specifically listed for 
NSW, have influenced planning reform in NSW. This is by way of COAG's 
commitment to development assessment reform through streamlining and 
harmonising development assessment processes within jurisdictions, the push for 
electronic development assessment processing and the continued commitment to 
implement the key principles of the .development assessment forum's leading 
practice model. 

c) duplication o f  processes under the Commonwealth Environment Protection 
and Biodiversity Act 1999 and New South Wales planning, environmental and 
heritage legislation 

Duplication appears to have been avoided through the bilateral agreement 
process but there needs to be some clarification over lead agency responsibility 
and land owner consents. 

d) Climate change and natural resources issues in planning and development 
controls 

Planning for climate change needs to be developed at the state/regional level to  
ensure a consistent approach across Council boundaries, while enabling sufficient 
flexibility to account for updates in climate change predictions. 

Councils across NSW now have a unique opportunity in the preparation of new 
comprehensive Local Environmental Plans to consider climate change and natural 
resource management issues. Unfortunately the standard NSW LEP template 
does not currently contain provisions o r  addressing climate change. 
Subsequently Councils of NSW are without a clear or consistent direction to  
address climate change adaptation in their LEPs. 

Natural resource issues need to be given due consideration in planning especially 
with increases in electricity, gas and water unit costs and new developments in 
passive solar/ventilation designs. 



Equal focus needs to be placed on encouraging best practice through incentives 
as well as regulating minimum development standards. BASIX has been a 
success in NSW for regulation residential development and this should continue 
to be expanded to cover minimum requirements for commercial/industriaI 
development. At the same time there is growing industry interest in voluntary 
Australian rating tools like Green Star, which are encouraging continuous 
industry development towards improvements in ESD in line with international 
trends. 

e) Appropriateness o f  considering competition policy issues in land use planning 
and development approval processes in New South Wales 

This area causes confusion for both the local community and local governments, 
partly as competition policy issues in land use planning and development 
approval processes is difficult to define and limited guidelines exist. 

I n  terms of development assessment, section 79C of the Environmental Planning 
and Assessment Act, require consent authorities to consider the economic 
impacts of a proposed development. This has often been interpreted, particularly 
by the community, as the impact on existjng businesses rather than supply and 
demand factors and other sound town planning principles as well as creation of 
employment opportunities. 

I n  relation to strategic planning, the current state strategic plan 'the Sydney 
Metropolitan Strategy' sets a good basis for a centres policy but has been 
interpreted by property advocacy groups such as the Urban Taskforce Australia 
as limiting retail competition in NSW. Specifically, 'directing retail development to 
concentrate a high proportion of retail services in a limited number of established 
centres', as outlined in Choice Free Zone (a study commissioned in 2008 by 
Urban Taskforce Australia into the impact of planning policies on retail 
competition in NSW). 

I n  practice, a centres policy demonstrates sound town planning as it 
concentrates growth in existing centres, or planned new centres, integrated with 
public transport systems and services with good accessibility to  residential 
development. The state government planning policy on integrating land use and 
transport 'the right place for business and services' supports a centres policy. 
This policy explains why businesses and services (including retailing and bulky 
goods outlets) which generate transport demand should be in locations that offer 
a choice of transport and encourage people to  make fewer and shorter trips. 
Stating that, all consumers can benefit by locating commercial development in 
centres where the proximity of other businesses facilitates comparison and direct 
competition. 

Committing to this is a state government policy is supported containing clear 
guidelines that include amongst other things, criteria for assessing out-of-centre 
retail development, design guidelines for retail centres and a method in which 
economic consequences of development are considered within the NSW planning 
process, would assist in determining how such competition policy issues should 
be considered. 



f) Regulation o f  land use on o r  adjacent to airports 

Sydney Kingsford Smith Airport located within Botany Bay LGA neighbours 
Randwick City Council and as such, a small portion of land within Randwick LGA 
is affected by aircraft noise levels. 

Under the Airports Act 1996, an airport lease holder is to have an airport master 
plan and major development plans, to be approved by the Federal Minister. The 
airport operators do not need to take into consideration local area planning 
provisions. As a result, these plans were developed in isolation of the 
surrounding environment and fail to consider the environmental, social and 
economic impacts on the surrounding local government area. This is a concern, 
since airports place significant pressures on surrounding environments including 
noise, traffic and amenity. 

The development of these master plans and major development plans on airport 
sites should be assessed co-operatively by State and Federal Governments with 
the with suitable consultation with local Councils and communities and should be 

^-"-consistent withstate- governm-ent strategic planning directives. ~ . .  . . . :  

g) Inter-relationship o f  planning and building controls 

There is a need for streamlined legislation for both planning and building controls 
as the current EP&A Act and Regulation is currently confusing and outdated. A 
review of the.Act involving local government practical input is required. 

Recent reforms to the NSW planning system through the introduction of a state 
wide housing code to increase complying development have the potential to 
complicate rather than simplify the planning system, given the stages 
implementation and dual local/state application of planning instruments. 

h) Implications o f  the planning system on housing affordability. 

The interaction between the role of the land use planning system and housing 
affordability is a widely contested topic. The urban planning system has a key 
role in regulating housing development. Without appropriate planning controls, 
development is dispersed which is difficult to service and with poor amenity. 

Property developer advocacy groups have attributed the use of green belts, 
zoning, increased developer charges and slow development approval processes 
as key factors within the land use planning system to  have restricted housing 
supply and hence contributed to the current housing affordability crisis. However, 
the Productivity Commission report in 2004 on housing affordability and first 
home ownership outlined that factors such as easy access to housing finance, 
falling interest rates, strong economic growth, higher incomes and the trend for 
smaller households has fuelled the demand for housing as key causes to the 
current housing affordability crisis. 



Despite this inflated demand, property developer advocacy groups have called 
for the release of more land and the reduction of developer contributions as key 
measures to improve housing affordability. However, simply releasing more land 
on the periphery of the suburban belt will do little for housing affordability. The 
importance of location means that, in most circumstances, an increase in supply 
in outer areas is likely to have only a relatively small effect on prices for houses 
(if at all) in preferred locations, including those close to  the city (Res@rve Bank of 
Australia, 2003). It also raises other issues such as environmental impacts of 
urban sprawl and provision of sufficient infrastructure and services. 

Further, while developer contributions do affect the cost of development they do 
not necessarilyaffect the market price of the housing. Councils seek developer 
contributions to meet the demand for infrastructure and services arising from 
new developments, such as roads, drainage, community centres and open 
spaces. These are essential to ensure suitable public amenities and services are 
available to new development/new areas and should not be minimised as a key 
strategy for addressing affordability. 

Importantly, the urban planning system can and has been used to promote and 
develop forms of affordable housing. Internationally, proactive strategies such as 
inclusionary zoning mechanisms; betterment.taxes; developer agreements and, 
the use of density bonuses have been applied to deliver affordable housing 
through the urban planning system. I n  NSW, the use of such mechanisms has 
had limited application, due in large parts to constraints in legislation. Randwick 
City Council is one of a few local government areas in NSW to manage an 
affordable rental housing program. The program obtains affordable housing stock 
through the land use planning system, via voluntary developer agreements as 
part of a master planning process. However, this voluntary process has provided 
opportunities to  make inroads to affordable housing provision. 

This highlights the necessity for state government support of affordable housing 
mechanisms through legislation. I n  2006, the South Australian government 
amended planning legislation to include references to affordable housing to meet 
a State Government target of 15O/0 affordable housing including a 5% component 
for high need housing in all new significant developments. 

Council looks forward to the outcomes of the inquiry. Should you have any 
further questions on the issues raised in this submission, please contact me on 
9399 0891 or Karen Armstrong, Manager Strategic Planning 9399 0895. 

Yours sincerely, - 
Jmh &&f 
Sima Truuvert 
Director City Planning 




