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Select Committee Members. 

Enclosed amendments to transcript. 

In relation to "additional questions from Members" Mr. Doug Joyner of the Australian 
Fishing Trades Association has prepared a response and will be folwarded 
separately. 

At Page 27 of transcript I made reference to recent US Leaislation. A copy is 
attached of the Bill, Short Title -National Fish Habitat Conservation Act- "to conserve 
fish and aquatic communities in the United States through partnerships that foster 
fish habitat conservation, to improve the quality of life for people of the United States 
and for other purposes." We consider this Act:- 

* Conserves conservation measurers within a comanagement framework. 
The Act elevates recreational fishing as a policy priority. 
The Act importantly recognises the economic and social value of recreational 
fishing to the community, and 
The Act changes the terminology from Marine Parks or Marine Protected 
Areas to "Managed Marine Habitats". 

At Page 28 in response to auestion on notice from The Hon. Lvnda Voltz: 

Firstly, "that the term Marine Park actually implied to people that it was space 
they could use and that i t  increased tourism in some way". We believe the term 
marine park engenders a negative and misleading impression that restrictions on 
various activities are in place. It is indeed unfortunate that in the haste to introduce 
Marine Parks in NSW they are primarily viewed as a process to close waters to 
fishers. In support of the environmental imperative being interwoven and respected 
in all policy decisions the challenge is to preserve biodiversity and implement 
environmental measurers that can protect and be implemented at the same time as 
maintaining access to the marine environment by boaters, fishers and a wide range 
of other activities including diving and eco-tourism. There are many management 



tools that could be utilised in this process but the ban fishing tool is the method of 
choice at this time. 

Secondly, "Elaborate a bit more on J e ~ i s  Bay? You said that marine parks 
under review were moving into navigation of vessels". In answer to this issue we 
enclose the BIA submission to "Proposed Changes to Jervis Bay Marine Park - Draft 
Zoning Plan. This is supported by a submission from BRP Australia on Personal 
Watercraft characteristics and educational programs on behavioural matters. We 
submit that it is inappropriate for marine park legislation for controlling boating 
behaviour and this should remain with the NSW Maritime. The issues being raised in 
Jewis Bay do not relate to environmental concerns but to local residents claiming 
their are safety issues with very little in the way of incident reports and only their 
perceptions. 

ROY PRIVETT 
GENERAL MANAGER 



l l l ~ n  CONGRESS 
 ST SESSION S. 1214 

To co i~se~re  fish aud aquatic comn~nuitics in the United States through 
pai.tiiewhips that foster fish habitat conscl-vation, to iinprove the quality 
of life for the pcoplc of the United States, i~nd  for other puiyoscs. 

IN THE SENATE OF THE UNITED STATES 

Jum 9, '2009 

1\Ir. L I E ~ E R I L ~ ~  (for himself, &XI.. CA~ET, bh.. BOSD, his. STLWESOII~, Mr. 
C.LRDIS, 1\11.. SILUDERS, 11s. \VIIITEHOUSE, and AIr. C ~ O )  iiltmdnccd 
the follo~ring bill; which was read twice and rcfe~.rcd to the Coinn~ittec 
on E I I ~ ~ ~ O ~ I I I ~ I I ~  ailcl Public \lTorks 

A BILL 
To coilsenre fish and aquatic comnm~~iuties in the United 

States tlzrongl~ pai-tnerslups that foster fish habitat con- 

senlation, to improve the quality of life for the people 

of the United States, a id  for other purposes. 

1 Be it enacted by tlze Senate a~ad House of Represozta- 

2 tives of tlze United States of America i~a Congress assenzbled, 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) 81-IORT TITLE.-TlGs Act m d j ~  be cited as the 

5 "National Fish Habitat Coiiservatioii Act". 

6 (b) TBLE OF CONTENTS.-The table of coilteilts of 

7 tlus Act is as follows: 
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See. 1. Short title; table of contents. 
See. 2. Findings; purpose. 
See. 3. Definitions. 
See. 4. National Fish IIabitat Board. 
See. 5. Fish habitat pn~tnerships. 
See. 6 .  Fisli habitat eonsel-v:~tion projects. 
See. 7. National Fish IIabitat Couwi~at ion P n ~ t n e ~ s b i p  Office. 
See. 8. Teelinieal and seientifie assistanre. 
See. 9. Coliselration of aq~iatie habitat for fish and othel. aquatic olganisnls on 

Federal land. 
See. 10. Coordination wit11 States and Indian tribes. 
See. 11. Bceonntability and ~.epolTing. 
See. 12. Re&ulntions. 
See. 15. Effect of Act. 
See. 14. Nonal~plieabili~ of Feclel.al A c l \ i s o ~ ~  Committee Act. 
See. 15. Funding. 

1 SEC. 2. FINDINGS; PURPOSE. 

2 (a) F~r\TD~r\i~s.-Coiiongress finds tl~at- 

3 (1) healtl~y i~opnlatioiions of fish and other aquat- 

4 ic organisms depencl on the conservation, protection, 

5 restoration, and eid~aacement of aquatic habitats ill 

6 the United States; 

7 (2) acluatic habitats (including ~x7etla1lds, 

8 streams, livers, lakes, estnaiies, coastal and marine 

9 eeosj7stems, and associated riparian upland habitats 

10 that buffer those areas &om ex%ernal factors) per- 

12 that sustain enviromnentta.1, social, and a~ltx~ral  val- 

13 ues, incl~iding recj~eling n~itrieilts, purifying water, 

14 atten~~ating floods, aug~nenting and maintaining 

15 stream flows, reclionarging ground water, acting as 

16 primary producers in the food chain, and providing 

17 essential and significant habitat for plants, fish, 

18 ~vililcllife, and other del~endent species; 
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(3) the extensive and di~ierse aquatic habitat re- 

sources of the United States are of enornlous sigllifi- 

carice to the economy of the U~uted States, pro- 

viding- 

(A) recreation for 44,000,000 anglers; 

(B) inore than 1,000,000 jobs a.nd apprord- 

mately $125,000,000,000 in econo~nic iinpact 

each year relating to recreational fishing; and 

(C) al~proxiinately 500,000 jobs and an ad- 

ditional $35,000,000,000 ill economic iinpact 

each year relating to coinmercial fishing; 

(4) at least 40 percent of all tl~reatened species 

and enclangered species in the U~lited States a.re di- 

rectly depeiident on aquatic habitats; 

(5) certain fish species are considered to be eco- 

logical indicators of aquatic habitat quality, such 

that the presellce of those species in an aquatic eco- 

system reflects high-c~uality habitat for other fish; 

(6) loss and degradatio~l of aquatic habitat, ri- 

parian habitat, water q~ldtj7, anc1 water 1~01nine 

caused by activities we11 as alteration of water- 

conrses, stream bloclrages, water withdra~vals and di- 

versions, erosion, pollution, sedimentatio~~, and de- 

stn~ction or modification of wetlands h a v e  
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(A) caused significant declines in fish pop- 

ulations tlwo~~gl~out the Ullitecl States, espe- 

cially cleclilles in native fish popnlations; ancl 

(B) res~~lted in economic losses to the 

United States; 

(7)(A) providing for the consei-vation and sus- 

tailltzbiity of fish and other acluatic organisms has 

not been fillly realized, despite federally fi~nded fish 

and wildlife restoration programs and other activi- 

ties intended to consenTe aquatic resources; and 

(B) that consemakion and sustau~ability may be 

sig?ljficantly ad~allced through a renewed commit- 

inent and sustained, cooperative efforts that are 

comnplementaly to existing fish and ~~dcllife restora- 

tion programs and clean water programs; 

(8) the National Fish Habitat Action Plan pro- 

vides a framework for maiatau~lg and restoring 

aquatic habitats to ensure perpetuation of popu- 

lations of fish and other aquatic orgailisms; 

(9) the Unitecl States can achieve sigufica.llt 

progress toward providing aquatic habitats for the 

conservation a.nc1 restoration of fish and other aquat- 

ic orga.nisms tln-oug11 a ~rolul~taqr, noln-egmlatory in- 

centive prograln that is based on technical and fi- 
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llalcial assistance provided by the Federal Govern- 

ment; 

(10) the creatioii of pal-tnerslfips between local 

citizens, India1 tribes, Naska Native organizations, 

corporations, nong0~7e~nmental organizations, and 

Federal, State, and tribal agencies is critical to the 

success of activities to restore aqnatic habitats and 

ecos~.steliis; 

(11) the Federal Go~~ernment has nuinerons 

regdatoly alcl land and mater management agencies 

that arc critical to the in~plemelltatioll of the Na- 

tional Fish Habitat Action Plan, incl~~ding- 

(A) the United States Fish and TVilcUife 

Senicc; 

(B) the Bnreau of Land Management; 

(C) the National Park Sellice; 

(D) the Bureau of Reclanlation; 

(E) tllc Bureau of 111dia11 Affairs; 

(F) the National Marine Fisheries Service; 

(G) the Forest Senice; 

(H) the Natural Reso~irces Consel-vation 

Service; and 

(I) the Environmental Protection Agencj~; 

(12) the Ullited States Fish and \Trilcllife Sew- 

ice, the Forest Sellice, the Bureau of Land Alanage- 
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l en t ,  and t l~e  National Marine Fisheries Service 

each play a vital role in- 

(A) the protection, restoration, and en- 

l~ancemeut of the fish comnni~inities and aquatic 

habitats in the United States; and 

(13) the development, operation, and long- 

tenn success of fish habitat partllersl~il~s aild 

project implementation; 

(13) the Ulutecl States Geological Sunrey, the 

United States Fish and -MTilcUife Senrice, and the 

National Marine Fisheries Seniice each play a vital 

role in scientific e~~aluation, data collection, and 

mapping for fishell7 resources in the Ullited States; 

and 

(14) many of the progmms for conservation 011 

private farilland, ranellland, and forestland that are 

carried out by the Secretaiy of i lg~ic~~lture,  incl~id- 

ing the Natural Resources Consenration Senrice and 

the State and Private Forestry progi-ams of the For- 

est Sel-vice, are able to sigiuficantly coi~trib~ite to the 

implenlentation of the National Fish Habitat Action 

Plan through the engagement of private landolmers. 

(b) PURPOSE.--The purpose of this Act is to encolir- 

age partnerships among public agencies and other inter- 
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1 ested parties consistent wit11 the inission ancl goals of the 

2 National Fish Habitat Action Plan- 

3 (I) to protect and inaintain intact and l~ealthy 

4 aquatic habitats; 

5 (2) to prevent fi~rther degradation of aquatic 

6 habitats that have been adversely affected; 

7 (3) to reverse declines in the quality and quan- 

8 t i 3  of aquatic habitats to unprove tlie overall health 

9 of fish and other aqnatic organisms; 

10 (4) to increase the quality ancl q~~ant i ty  of 

11 aquatic habitats that support a broad natural diver- 

12 sity of fish and other aquatic specics; 

13 (5) to iinprove fishelies habitat in a manner 

that leacls to imnproveinent of the a n n ~ ~ a l  econoinic 

output from recreational, s~~bsistence, and conlmer- 

cia1 fishing; 

(6) to ensure coorclination and facilitation of ac- 

ti~$ies carried out by Federal departments and 

agencies under the leaclersl~p of- 

(A) the Director of the United States Fish 

ancl Wildlife Service; 

(B) the Assistant Achninistrator for Fish- 

eries of t l~c  National Oceanic and Atinosphci-ic 

Adrninistratioii; ancl 
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1 (C) tlle Director of the Unitecl States Geo- 

2 logical Sunrejr; and 

3 (7) to aclhve other 1>1111~oses in accorda.nce 

4 wit11 the mission and goals of the Natioilal Fislz 

5 Habitat Action Plan. 

6 SEC. 3. DEFINITIONS. 

7 In this Act: 

8 (1) ~ ~ P R O P R I ~ I T E  CONGRESSIONAL COlOIIT- 

9 ' 6  TEES.-T~I~ term a.ppropriate congressional coin- 

10 mittees" means- 

11 (A) the Committee on Conunerce, Science, 

12 and Transportation ancl the Coim~zittee on En- 

13 viroinneiit and Public Worlrs of t l~e  Senate; and 

14 (B) tlie Conunittee on Natural Resonrces 

15 of the House of Representati~7es. 

16 (2) hQUfTIC I-MBITAT.- 

17 " (A) I N  GEP\TERAL.--T~~ term aquatic 

18 llabitat" ineans any area on ~~~1iicl1 sill aquatic 

19 organism depends, directly or inclirectly, to 

20 carry out the life processes of the organism, in- 

21 cltdi~lg an area nsecl by the organism for 

22 spawning, uic~~bation, iiLIrseqT, rearing, g~oxvtll 

23 to ina'mrity, foocl s~~ppljr, or migration. 
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(B) 1~c~usIoNS.-The tern1 "aquatic 

habitat" incl~~des an area adjacent to an acpat- 

ic ellvironment, if the adjacent area- 

(i) contributes an elenlent, such as the 

inpnt of detrital lnaterial or tlle prolnotion 

of a planktonic or insect population pro- 

.\<ding food, that lnalres fisli life possible; 

(ii) protects the qt~ality and qnantity 

of water sources; 

(iii) provides public access for the use 

of fishery resources; or 

(iv) serves as a buffer protecting the 

aquatic eii~6rolnnent. 

(3)  ~~SSISTANT ADAIINISTR~~TOR.-T~~ terln 

"Assistant A&niiustratorW mealis the Assistant Ad- 

~ninistrator for Fisheries of the National Oceanic 

and Atmospl~eric A&ninistration. 

(4) BOARD.-The tenn "Board" means the Na- 

tional Fish Habitat Board established by section 

4(a)(l). 

(5) CONSERTTATION; CONSERVE; %I~W~AGE; l,mT- 

AGE~~ENT. -T~~  terms "consel~~ation", LLcollsen~e", 

'< manage", aiicl "managelllent" mean to protect, ws- 

tain, and, xvllere appropriate, restore and enhance, 

using lnethocls and procedures associated lit11 mod- 



10 

ern scientific resource progTains (including protec- 

tion, research, census, law. enforcement, habitat 

management, propagation, l i ~ e  tl+al~piag and trans- 

plantation, and regulatecl ta1ring)- 

(A) a healtlly pop~dation of fish, ~wdcllife, 

or plant life; 

(B) a habitat required to sustain fish, wild- 

life, or plant life; or 

(C) a habitat recpired to sustaul fish, wvild- 

life, or plant life prod~lctivity. 

(6) DIRECTOR.-T~~ term "Director" ineans 

the Director of the United States Fish and WilcUife 

Sei-vice. 

(7) Frsr1.- 

(11) IN ~~hamAL.-The term "fish" means 

any fresl~w~rate~, diaclromous, esh~aiu~e, or rna- 

rine finfish or shellfish. 

(B) IN~LuSIONS.-T~~ tern1 "fish" in- 

cludes the egg, spawn, spat, larval, and other 

j~l~enile stages of an organisnl described in snb- 

pal-ag-ral~h (A). 

(8) FISH ELtWIITAT CONSERTTZATION PROJECT.- 

(A) I N  ~~r\zlL&.-The tern1 "fish habitat 

consei~~atioa project" means a project tl~at- 
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(i) is s~tbllutted to the Boarcl by a 

Partnership a id  approved by the Secretary 

under sectioil 6; and 

(ii) provides for the consel~atioa or 

management of ail aquatic habitat. 

(B) I~c~us~o~s. - -The t a n  "fish habitat 

consenration project" iacl~tdes- 

(i) the provisioil of technical assist- 

ance to a State, Indiaii tribe, or local coin- 

munity by the National Fish Habitat Con- 

servatioil Partnership Office or any other 

a,gelicy to facilitate the de~relopment of 

strategies and priorities for the coiiseilia- 

tion of aquatic habitats; or 

(ii) the obtaining of a real property 

interest in land or mater, ulcl~ding water 

rights, in accordalllce wit11 terms and condi- 

tions that ensure that the real pi-operty 

will be administered for the 101%-term coil- 

senlation of- 

(I) the land or water; and 

(11) the fish clel~eildent on the 

laild or water. 

(9) Itvm~tfi~ TRIBE.-T~~ tern1 "liidim tribe" 

has the meaning given t l ~ c  teri11 in section 4 of the 
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Inclian Self-Deterl~lination ancl Ed~~catioa Assistance 

Act (25 U.S.C. 450b). 

(10) NATIONAL FIST3 I-MITAT ACTION PLAN- 

The term "National Fisli Habitat Action Plan" 

ineans the National Fish Habitat Actioll Plan dated 

April 24, 2006, ancl any s~tbseq~lent revisions or 

a~nenclments to that plan. 

(11) PARTNERsI~.-T~~ term "Partnership" 

mneans an entity desigi~ated by the Board as a Fish 

Habitat Consei-vation Partnership pursuant to sec- 

tion 5(a). 

(12) REAL PROPERTY INTEREST.-The term 

"real property interest" ineans an o~mlerslfip interest 

ill_ 

(A) land; 

(B) water (including ~vater rights); or 

(C) a building or object that is pelma- 

nently afXxed to land. 

(13) S E C R E T ~ P . - T ~ ~  term "Secretaiy" 

means the Sccretaiy of the Interior. 

(14) STATE ~iGENrn.-The term "State agen- 

cy" 111ea11s- 

(A) the fish ancl ~dcllife a.gency of a State; 

(B) any departlnei~t or clivision of a de- 

partnlent or agency of a State that manages in 
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1 the pnblic trust the inland or marille fisheiy re- 

2 sources of the State purwailt to State law or 

3 the col~stitt~tioi~ of the State; or 

4 (C) the fish and wildlife ageilcjr of the 

5 Commo~~~~~ea l t l~  of R~er to  Rico, Guam, the Vir- 

6 gin Islands, or any other territory or possession 

7 of the Uilited States. 

8 SEC. 4. NATIONAL FISH HABITAT BOARD. 

9 (a) EST,~LISIIIBNT.- 

10 (1) IN GENERAL.-T~~~~ is established a board, 

11 to be lmo~vn as the "National Fish Habitat 

12 Boai-cY- 

13 (A) to promote, oversee, and coordinate the 

14 iml~le~~~eiltatioa of this Act and the National 

15 Fish Habitat Action Plan; 

16 (B) to establish national goals ancl prior- 

17 ities for aquatic habitat conservatioi~; 

18 (C) to designate Partilerslups; ancl 

19 (D) to review and malce recoim~ei~&ttions 

20 regarding fish habitat conservation projects. 

21 (2) ~ I E ~ ~ E R S I - I I P . - T ~  Board shall be com- 

22 posed of 27 members, of ~vl~oill- 

23 (A) 1 shall be the Dil-ector; 

24 (B) 1 shall be the Assistant Admii~istrator; 
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(C) 1 shall be the Chief of the Natural Re- 

sources Conservation Sellice; 

(D) 1 shall be the Chief of the Forest 

Sentee; 

(E) 1 shall be the Assistant A&ninistrator 

for Water of the En~i~onn~ental  Protection 

Agency; 

(F) 1 shall be the President of the Associa- 

tion of Fish and \Vildlife Agencies; 

(G) 1 shall be the Secretary of the Board 

of Directors of the National Fish ancl \Vildlife 

Fo~u~dation appointed a t  to section 

3 (g) (2) (B) of the National Fish and mTildlife 

Fo~~ndation Establislunent Act (16 U.S.C. 

3702(g)(2)(B)); 

(H) 4 shall be representatives of State 

agencies, 1 of ~v1101n sllall be nolninated by a re- 

giollal association of fish and wildlife agencies 

froin each of the Northeast, Southeast, Mid- 

west, and Western regions of the United States; 

(I) 1 shall be a representative of the huer-  

ican Fisheries Society; 

(J) 2 shall be representatives of 111clian 

tribes, of wlzom- 
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(i) 1 shall represent Ilidian tribes 

frolll the Statc of Alaslra; and 

(ii) 1 shall represent Indian tribes 

fi-om the other States; 

(H) 1 shall be a repl-esci~tative of tile Re- 

gional Fishery Managellleilt Councils estab- 

lisl~ed under sectioil 302 of the Magnuson-Ste- 

vens Fis11el.y Consel-vation aild Management 

Act (16 U.S.C. 1852); 

(L) 1 shall be a representative of the Ma- 

rine Fisheries Coil~missions, which is coinposecl 

of- 

(i) the iltlalltic States Marine Fish- 

eries Coilunission; 

(ii) the G L I ~ ~  States Marine Fisheries 

Commission; ancl 

(iii) the Pacific States Marine Fish- 

eries Comnmissiou; 

(81) 1 shall be a represeiitative of the 

Sportfishing and Boating Partnersl~p Col~ncil; 

and 

(N) 10 shall be rel~reseutatives selected 

Gonl each of the follo~ving groups: 

(i) The recreational sportfisl~iig UI- 
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(ii) The coininercial fishing ind~1sti3~. 

(iii) Marine recreational anglers. 

(iv) Fresl~~vater recreational anglers. 

(17) Terrestrial consenration 

organizations. 

(vi) Aquatic resource consenration or- 

gaiiizatioas. 

(vii) T l~e  livestoclr and ponltqr produc- 

tion indnstq~. 

(1%) The land developlnent inclusti3~. 

(ix) The row crop inclustry. 

(x) Natural resource conunoclity inter- 

ests, such as petroleum or mineral ex%rac- 

tion. 

(3) C~~~PENSATION.-~ lnenlber of the Board 

shall serve witl~ont conlpensation. 

(4) TFUTTEL EXPENSES.-A n~einbe~ of tlle 

Board shall be allowed travel eqenses, including per 

clieln in lie~l of subsistence, at rates a~~tllorized for 

an employee of a.n agency under subcl~apter I of 

chapter 57 of title 5, United States Code, 1~1Gle 

away fi-om the home or regular place of business of 

the inen~ber in the perforlnance of the duties of tlie 

Boarcl. 

(b) A P P O I N T ~ ~ N T  *'D TERMS.- 
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(1) IN ~ ~ ~ ~ ~ ~ m . - E x c e p t  as otlishenvisc pro- 

16cled in tlGs s~~bsection, a member of the Board de- 

scribed in any of subparagaplishs (H) tlwough ((N) of 

wbsectioil (a)(2) shall senre for a tern1 of 3 years. 

(2) IATTUL BOARD ~ ~ B I B E R s I - ~ . - N O ~  later 

than 180 days after tlishe date of enactnient of this 

Act, the representatives of tlie board establislished by 

the National Fish Habitat ilction Plan sliall appoint 

the initial members of tlishe Board described in sub- 

paragraphs (H) tlwo11g.h (N) of subsection (a)(2). 

(3) TR~~SITIONAL TER~IS.-O~ the members 

describecl in snbsection (a)(2)(N) initially al~pointed 

to the Boarcl- 

(A) 4 shall be appointed for a telm of 1 

yew; 

(B) 4 shall be appointed for a term of 2 

years; and 

(C) 3 shall be appoilited for a term of 3 

years. 

(4) TTILCI~\~CIES.-A vacancy of a ~ishlemnbe~ of tlze 

Board described in any of s~~bparag~al~hs  (H) 

tlwouglish (N) of s~~bsection (a)(2) shall be filled by an 

appointment lnacle by the remaining menishbers of the 

Board. 
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(5) CONTI~\WATION OF SERTTCE.-~ individual 

whose tern1 of selvice as a member of the Boarcl ex- 

1111.e~ may contim~e to serve on the Boarcl until a 

successor is appointed. 

( G )  RE~~OTTAL.-I~ a Inember of the Board de- 

scribed in any of s~~bparag-ral~hs (H) t l r o ~ ~ g l ~  ((N) of 

subsection (a)(2) misses 3 consecutive regular1j~ 

schedtded Board meetings, the ~llelilbers of the 

Board may- 

(A) wte  to remove that member; and 

(B) appoint another individual in accorcl- 

ance wit11 parag~aph (4). 

(c) CI- PERSON.- 

(1) I N  G~h%&&.-The Board shall elect a 

member of the Board to serve as Chairperson of the 

Board. 

(2) T~n3.r.-The Chairperson of the Board shall 

senre for a telrn of 3 j7ea.rs. 

(d) ~XEETINGS.- 

(1) IN G E ~ \ ~ I ~ L . - T ~ I ~  Board shall mneet- 

(A) at  the call of the Chairperson; but 

(B) not less fieq~~ently than twice each cal- 

endar year. 

(2) PUBLIC ~ C C E s s . - f u  meetings of the 

Board shall be open to the public. 
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1 (e) PRO~EDURES.- 

2 (1) IN GEA'ER,AL.-T~c Board shall establish 

3 procedures to carry out the business of the Board, 

incl~~ding- 

(A) a reqnirement that a q ~ ~ o i ~ x n  of the 

inembers of the Board be present to tra.nsact 

business; 

(B) a req~~irement that no recoimneada- 

tions may be adopted by the Board, except by 

the vote of 2L3 of all members present aucl wt -  

ing; 

(C) procedures for establishing natiollal 

goals and priorities for aquatic habitat con- 

sellrzltion for the purl)oses of this Act; 

(D) procecltu-es for clesig~iatu~g Partiler- 

ships under section 5; and 

(E) proceclures for reviexvhlg, e~~al~~at ing ,  

and malung reco~i~mendatioiis regarding fish 

habitat conservatioil projects. 

(2) QUORUAI.-A majority of the members of 

the Board sllall constitute a quonIin. 

SEC. 5. FISH HABITAT PARTNERSHIPS. 

(a) AUTIIORITY TO DESIGNATE.-The Board may 

designate Fish Habitat Partaerslups in accorcla~~ce mith 

this section. 
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(b) PURPOSES.-The purposes of a Partnership shall 

be- 

(1) to coordinate the iInplemeatatioa of the Na- 

tional Fish Habitat Action Plan at a regional level; 

(2) to identie strategic prioi-ities for fish habi- 

tat conservation; 

(3) to recoilllnend to the Board fish habitat 

consenratio11 projects that address a strategic pri- 

ority of the Boarcl; and 

(4) to develop and carry O L I ~  fish habitat con- 

senratio11 projects. 

(c) ~PPLICATIOP\TS.-A~ entity seeliiilg to be des- 

igmated as a Pai-tiierslup shall subinit to the Board an 

application at wch time, in sttch nlainxer, ancl contaiiGlg 

such i~~forination as the Board inay reasonably require. 

(d) Arrno~7~m.-Tl~e Board may approve ail applica- 

tioil for a Partnership submitted under s~tbsection (c) if 

the Board deterinines that the applicant- 

(1) iuchtdes representatives of a diverse g~oup 

of public and private partners, iucl~~ding Federal, 

State, or local go~~e~iments ,  iloilprofit entities, In- 

dian tribes, a id  private inchid~tals, that are focused 

on collservation of aquatic habitats to aclueve results 

across jnrisdictiollal boundaries on public and pi-i- 

vate lalld; 
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(2) is 01-ganized to promote the healtl~ of impor- 

tant aquatic habitats and distinct ge~g~aphical 

areas, ireystoae fish species, or system types, includ- 

ing 'eselvoirs, nat~lral lakes, coastal and marine en- 

viromnents, and est~~aries; 

(3) identifies strategic fish and aquatic habitat 

priorities for the Partnership area in the form of 

geogTaphical f o c ~ ~ s  areas or key stressors or impair- 

nleilts to facilitate strategic plamling and decision- 

malring; 

(4) is able to adclress issues and priorities on a 

natiolldy significant scale; 

(5) includes a goJ7ernance s t ~ ~ ~ c h l r e  tliat- 

(A) reflects the range of all pa~tners; 

(B) promotes joint strategic pla.ln~ulg and 

decisionlnalring by the applicant; 

(6) delnonstrates comnpletion of, or significant 

progrcss toward the cle~~clopmc~~t of, a strategic plan 

to adclress the causes of system decline in fish popw 

lations, ratlux than sunply treating symptoms in ac- 

cordance wkth the National Fish Habitat Action 

Plan; and 

(7) ensures collaboration in clevelopillg a stra- 

tegic vision and inlplemelitation program that is sci- 

entifieally so~~ncl ancl achievable. 
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SEC. 6. FISH HABITAT CONSERVATION PROJECTS. 

(a) Sunar~ss~ow TO BOARD.-Not later than March 

31 of each calendar year, each Partnerslup shall submit 

to the Board a list of fish habitat coaservation projects 

recoilnl~elldecl by the Partnersl~ip for a ~ m ~ l a l  fi111ch1g 

under this Act. 

(b) RECO~~~:NDATIOWS BY BOARD.-Not later than 

July 1 of each calendar year, the Board shall subillit to 

the Secretaly a descriptioa, including estimated costs, of 

each fish habitat consen7ation project that the Board rec- 

omnencls that the Secretary approve and fiuld under tlus 

Act, in order of priority, for the following fiscal year. 

(c) Conrs~~ERA~~ows.-The Board shall select eacll 

fish ha.bitat collseilratioil project to be reco~~unencled to the 

Secretaly under subsection (b)- 

(I) basecl on a recommnendation of the Partller- 

slup that is, or will be, participating actively in car- 

lyiug out the fish habitat collsen~atioil project; and 

(2) after talung into consideratioil- 

(A) the ex%ellt to xvhich the fish habitat 

conservatio~l project fillfills a purpose of this 

Act or a goal of the National Fish Habitat Ac- 

tion Plan; 

(B) the extent to which the fish habitat 

consei~ation project addresses the natioilal pri- 

orities established by the Board; 

.S 1214 IS 
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(C) the availability of sufficient non-Fed- 

era1 fiu~ds to match Federal coatrib~~tions for 

the fisl~ habitat consel-vation project, as re- 

quired by subsection (e); 

(D) the ex%ellt to which the fish habitat 

conse~vation project- 

(i) increases fishing opporh~nities for 

the public; 

(ii) nil1 be carried out t1uong.h a coop- 

erative ag~eemnent among Federal, State, 

and local governments, Indian tribes, and 

private entities; 

(iii) increases public access to land or 

water; 

(iv) advances the consen~ation of fish 

and wildlife species that are listed, or are 

candidates to be listed, as tlueatenecl spe- 

cies or endangered species mder the En- 

dangered Species Act of 1973 (16 U.S.C. 

1531 et seq.); 

(37) where appropriate, aclvarlces the 

consenratioll of fish and fish habitats 

under the ivlagn~~son-Stevens Act (16 

U.S.C. 1801 et seq.) and other relevailt 
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Federal law and State wildlife action plans; 

and 

(vi) promotes resilience such that de- 

sired biological connn~~nities are able to 

persist and adapt to en~rll.onmental 

stressors such as climate change; and 

(E) the s~~bstantiality of the character and 

design of the fish habitat conservation project. 

(d) L~~ITATIONS.- 

(1) REQUIRE~\;IENTS FOR EVALUATION.-NO 

fish habitat conservation project may be rec- 

o~mnended by t l~e  Board nncler s~tbsection (b) or 

provided financial assistance under this Act unless 

the fish habitat conservation project hlcl~~cles an 

e~ral~~ation plan designed- 

(A) to appropriately assess the biological, 

ecological, or other resnlts of the habitat protec- 

tion, restoration, or enl~ancement activities car- 

lied out using the assistal~ce; 

(B) to reflect appropriate changes to the 

fish habitat consel-vation project if the assess- 

ment substalltiates that the fish habitat co11- 

senration project objectives are not being met; 

alld 
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(C) to require the s~tbmission to the Board 

of a report describing the findings of the assess- 

ment. 

(2) ~CQUISITION O F  REAL PROPERTY INTER- 

ESTS.- 

(A) IN GENER&.-NO fish habitat con- 

servation project that \dl result in the acquisi- 

tion by the Secretar, in ~vl~ole or in part, of 

real property interest may be recolmnended 

by the Board uncler subsection (b) or provided 

£inalcial assistance under this Act unless the 

project meets the requirements of s~lbparag~aph 

(13). 

(B) REQUIREP~NTS.- 

(i) IN GEAIERAL-A real propei-ty in- 

terest acquired by the Secretail. pt~rsuant 

to a fish habitat consen7ation project may 

not be conveyecl to a State, public agency, 

01- otl~er entity uilless- 

(I) tlle Secretary deterinines that 

the State, agency, or other entity is 

obligated to undertalre the inanage- 

ment of the property being con~~eyed 

in accorclance ~vith the purposes of 

this Act; ancl 
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(11) the cleed or other insti-~~ineilt 

of transfer contains pro~isions for the 

re~rersion to the Unitecl States of title 

to the property if the State, agency, 

or other entity fails to manage the 

property in accordance wit11 the par- 

poses of this Act. 

(ii) ADDITION~L COhWYimCE COATDI- 

T I O N S . - ~ I ~  real property interest ac- 

quireel by the Secretaiy pursuant to a fish 

habitat consei-i~ation project that is con- 

veyed under clatlse (i) shall be subject to 

terms ailel conclitioils that ensure that the 

interest ~ i d i  be administered for tllc long- 

term consel-i7ation and management of the 

aquatic ecosystem and the fish and 112cllife 

dependent on that ecosystem. 

(e) NON-FEDERAL CONTRIBUTIONS.- 

(1) IN ~ ~ h a m . - E x c e p t  as pro~idcd in para- 

graph (2), 110 fish habitat consen~ation project may 

be recommended by the Board nnder s~hec t ion  (b) 

or provieled finaiicial assistance under this Act un- 

less at least 50 percent of the cost of the fish habi- 

tat consenration project will be fi~ndcd wit11 non- 

Federal fiulds. 
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(2) PROJECTS ON F E D E U  LAND OR WATFR.- 

Notwitl~standing paragraph (I), Federal fi~ncls may 

be usecl for papleilt of 100 percent of tlle costs of 

a fish habitat consei-cration project located on Fed- 

eral land or water, including the acquisitioil of 

inl~olclings witlkl such land or water. 

(3) NON-FEDERAL s~-hm~.-Tl~e non-Federal 

shai-e of tlle cost of a fish habitat coasei~ration 

project- 

(A) may not be derived fro111 a Federal 

gTailt program; but 

(B) majr include in-ldncl contributions and 

cash. 

(4) SPECIAL RULE FOR IAJIAN TRIBES.-Not- 

~vithstmlding paragraph (1) or any other provision of 

law, ally fi~nds made available to an Indian tribe 

pursaant to tlus Act inay be considerecl to be non- 

Federal fi~nds for tlle purpose of paragraph (1). 

(f) CONSIDERATION BY SECRET~S.- 

(1) IN GEAT&&.-No~ later than 180 days 

after the clate of receipt of the recolnmeildations of 

the Board for fish habitat conservatioil projects 

under s~tbsection (b), the Secretary shall approve, 

~ j e c t ,  or reorcler the pl-iorit;y of each st1c11 rec- 
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onnnendation based on, to the rnaximnuln ex%ent 

practicable, the criteria described in subsection (c). 

(2) FUNDING.-If the Secretary approves a fish 

habitat conselvation project under paragraph (I), 

the Secretary shall use amounts made available to 

carry ont this Act to provide fiu~ds to carry out the 

fish habitat consen~ation project. 

(3) NOTIFICATION BY SECRETAR~.-If the Sec- 

retary rejects or reorders the priority of any fish 

10 habitat conservation project reconmended by the 

11 Board under subsection (b), the Secreta~y shall pro- 

12 vide to the Board and the appropriate Partllerslup 

13 a mitten statenlent of the reasons that the Sec- 

14 re tay  rejected or modified the pl-io~ity of the fish 

15 habitat conselvation project. 

16 SEC. 7. NATIONAL FISH HABITAT CONSERVATION PART- 

17 NERSHIP OFFICE. 

18 (a) E S T ~ I B L I S H ~ ~ N T . - N ~ ~  later than I year after 

19 the date of enactment of this Act, the Director shall estab- 

20 lish an office, to be lalorn as the "Na.tiona.1 Fish Habitat 

21 Conservation Paltnerslup Office", within the United 

22 States Fish and Wildlife Senice. 

23 (b) Fu~c~~or\rS.-The National Fish Habitat Con- 

24 servation Partnership Office s11a.U- 
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(1) provide fi111&1g for the operational needs of 

the Partnerships, incl~ding funding for activities 

such as pla~nung, project development a.ncl hnple- 

inentation, coordination, monitoring, e~duation, 

conun~~nication, and outreach; 

(2) provide funding to s~~pport  the detail of 

State and tribal fish and wildlife staff to the Office; 

(3) facilitate the cooperative developmnent and 

approval of Partnerships; 

(4) assist the Secretary and the Board in car- 

rying ont tlGs Act; 

(5) assist the Secretary in carrying out the re- 

qnirements of sections 8 and 10; 

(6) facilitate comnnnication, cohesiveness, and 

efficient operations for the benefit of Partnerships 

and the Board; 

('7) facilitate, ~14th assistance fi-0111 the Director, 

the Assistant Adnunistrator, and the President of 

the Association of Fish and IViIdlife Agencies, the 

con~icle~ation of fish habitat consen~ation projects by 

the Board; 

(8) pro~ide support to the Director r e g a r h g  

the de~~elopinent and unplementation of the inter- 

agency operational plan under subsection (c); 
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1 (9) coordinate tecluucal and sciel~tific reporting 

2 as requu-ed by section 11; 

3 (10) facilitate the efficient nse of reso~~rces and 

4 activities of Federal clepartmellts and agencies to 

5 carry out this Act in an efficient manner; and 

6 (11) provide wpport to the Board for liatiollal 

7 colmnt~lucation ancl outreach efforts that promote 

8 public awareness of fish habitat coasen~ation. 

9 (C) INTERAGENCX~ OPER~~TIONI~L PLAN-Not later 

10 than 1 year after t l~e  date of enactment of tlus Act, and 

11 eve7 5 years tllereafter, the Director, in cooperation with 

12 the Assistant Ahnillistrator and the heads of otller appro- 

13 priate Federal depa~-tnlents and agencies, shall develop a11 

14 interagency operational plan for the National Fish Habi- 

15 tat Collservation Partilership Office that describes- 

16 (1) the fiulctioaal, operatioaa.1, technical, sci- 

17 entific, ancl general staff, aclministrative, and mate- 

18 rial needs of the Office; and 

19 (2) interagency agreements beheen or 

20 among Federal clepartments a.nd agencies to address 

2 1 those needs. 

22 (d) STAFF AND SUPPORT.- 

23 (1) DEPART~~NTS OF INTERIOR AN'D COM- 

24 l,m~CE.-The Director and the hssistant ilchnilus- 

25 trator shall each provide appropriate staff to s~111port 
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the National Fish Habitat Conservatioll Partilerslfip 

Office, subject to the availability of fiulds uncler sec- 

tion 15. 

(2) STATES AND IhTDIAN TRIBES.-E~C~ State 

and Indian tribe is encouraged to provide staff to 

supl~ort the Natioilal Fish Habitat Conselvation 

PartnerslGp Office. 

(3) DETAILEES AFTD CONTRACTORS.-The Na- 

tional Fish Habitat Collservatioil Partllerslup Office 

may accept staff or other admiuistrative support 

from other entities- 

(A) tlrroug.11 illteragency details; or 

(B) as contractors. 

(4) QU~~IFICL~TIONS.-T~I~ staff of the Na- 

tional Fish Habitat Collsel~lation Partnerslzil, Office 

shall illclude members wit11 education and experience 

relatii~g to the pl*inciples of fish, ~'iildlife, ancl aqnat- 

ic habitat coasenration. 

(5) 'I?Timm~ OF REQUIRE&~NT.-T~~ Secretary 

 ma)^ waive all or part of the non-Federal contiibu- 

tion requircinent under section G(e)(l) if the Sec- 

retaiy determines that- 

(A) no reasonable mneans are available 

tlrro~~gll ~vluch the affected applicant can meet 

the requiremnent; and 
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(B) the probable benefit of tlle relevant 

fisll habitat coaservation project o~~t~veighs the 

public interest in meeting the req~~iremeilt. 

(e) REPORTS.--Not less frequently than once each 

year, the Director shall provide to tile Board a report de- 

scribing tlle activities of the National Fish Habitat Con- 

servation Partnership Office. 

SEC. 8. TECHNICAL AM) SCIENTIFIC ASSISTANCE. 

The Director, the Assistant ildlninistrator, ancl the 

Director of the Unitecl States Geological S~u-vey, in coordi- 

nation wit11 the Forest Sel-vice and other appropriate Fed- 

eral departlnents and agencies, shall provide scientific and 

technical assistance to tlle PartnerslIips, participants in 

fish habitat eonsen~ation projects, ancl the Board, incl~~d- 

ing by- 

(1) providing technical and scientific assistance 

to States, Indian tribes, regions, local conmuilities, 

and nongo~rei-iunental organizations in the develop- 

ment and inlplemnentatio~z of Partnerships; 

(2) providing teclu~ca.1 and scientific assistance 

to Partnerships for habitat assessinellt, strategic 

plaiu~ing, and prioritization; 

(3) s ~ y p o ~ t i l ~ g  the developmnent ancl inzplenlen- 

tation of fish habitat conservation projects that are 
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identified as high priorities by Patne~+slfips and the 

Board; 

(4) wpl~oi%ing and providing recom~lendations 

regardiilg the development of science-based moni- 

toring and assessment approaclles for iinpleinenta- 

tion t h r o ~ ~ g l ~  Partnerships; 

(5) supporting and providing recoiluneildatioils 

for a national fish habitat assessillelit; and 

(6) ensuring the axrailability of experts to con- 

10 cluct scientifically based evaluati011 and reporting of 

11 the results of fish habitat consei-vatioil projects. 

12 SEC. 9. CONSERVATION OF AQUATIC HABITAT FOR FISH 

13 AND OTHER AQUATIC ORGANISMS ON FED- 

14 ERAL LAND. 

15 To the extent consistent wit11 the lnissioil and a~~thor -  

16 ity of the applicable departlllellt or agency, the heacl of 

17 each Federal depa,i-tillent and ageilcy responsible for ac- 

18 quiring, inailagulg, or disposulg of Federal land or water 

19 shall cooperate wit11 the Assistant Abniifistrator and tlie 

20 Director to consenre the aquatic habitats for fish and 

21 other aquatic orgai~siisms within the land ailcl water of the 

22 clepartiz1eiit or agency. 

23 SEC. 10. COORDINATION WITH STATES AND INDIAN TRIBES. 

24 The Secretaiy shall provicle a notice to, and coorcli- 

25 ilate with, the appropriate State agency or tribal ageiencjT, 
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a,s applicable, of each State and Indian tribe \~itlua the 

boundaries of ~hic11 an activity is plalnled to be ca,'ried 

O L I ~  pt~rsuant to this Act by not later thaa 30 clays before 

the date on 11~1lich the activity is unplemented. 

SEC. 11. ACCOUNTABILITY AND REPORTING. 

(a) IA~PLEA~ENT~~TION REPORTS.- 

(1) IN ~ ~ n m u . - N o t  later than 2 ).ears after 

the date of ellactlnellt of this Act, a~icl eve1-y 2 years 

thereafter, the Board shall submit to the appropriate 

congi-essional co~nlnittees a report describing the im- 

ple~nelltation of- 

(A) this Act; and 

(B) tlie Natioilal Fish Habitat ilctioa 

Plm. 

(2) Co~~Er\i~s.-Each report submitted mder 

paragraph (1) shall illclude-- 

(A) an estimate of the n~lmber of acres, 

stream miles, or acre-feet (or othcr suitable 

measure) of aquatic habitat that 117as protected, 

restored, or enhanced ulider the National Fish 

Habitat Action Plan by Federal, State, or local 

goverlnnents, 1ndia.n tribes, or other entities in 

tlie Ullitecl States d ~ ~ r i n g  tlie 2-year period end- 

big on the date of s~~blllission of the report; 
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(B) a description of the public access to 

aquatic habitats protected, restored, or estab- 

lished under the Natiollal Fish Habitat Action 

Plan clluriug that 2-yea1- periocl; 

(C) a description of the oppohulities for 

public fishing established under the Natiollal 

Fish Habitat Action Plan duriag that period; 

and 

(D) an assessmellt of the s t a t ~ ~ s  of fish 

habitat conservation projects carried out with 

fi~nds provided under this Act during that pe- 

riod, disaggregated by  ear, incl~~diag- 

(i) a clescription of the fish habitat 

conservation projects recoin~nenclecl by the 

Boarcl under section G(b); 

(ii) a description of each fish habitat 

conseniatioll project approved by the Sec- 

retary under section G(f), in order of pri- 

ority for funding; 

(iii) a justification for- 

(I) the approval of each fish 

habitat consenration project; and 

(11) the order of priolity for 

fi111diag of eacl~ fish habitat coonselva- 

tion project; 
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(iv) a justification for any rejection or 

reordering of the priority of each fish habi- 

tat conservation project recoinmended by 

the Board under section G(b) that was 

based on a factor otllcr than the criteria 

described in section 6(c); and 

(v) an accouatulg of expenditL~res by 

Federal, State, or local go~~ermne~lts, In- 

clian tribes, or otller entities to carry out 

fisl~ habitat coilsenration projects. 

(b) STATUS ANJI TRENDS REPORT.-NO~ later t l~an  

December 31, 2010, ancl every 5 years thereafter, the 

Board shall subinit to the appropriate congressional com- 

mittees a report describing the status of aquatic habitats 

in the Unitecl States. 

(c) RET~SIONS.--NO~ later than Decenlber 31, 2011, 

and e ~ ~ e q ~  5 years thereafter, the Board shall re-cise the 

goals ancl other eleinellts of the National Fish Habitat AC- 

tion Plan, after consideration of each report req~~ired by 

sabsectioil (b). 

SEC. 12. REGULATIONS. 

22 The Secretary inay promulgate such regulations as 

23 tile Secretary detern~les to be necessary to cariy out tl& 

24 Act. 
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1 SEC. 13. EFFECT OF ACT. 

2 (a) IJ'ATER RIGHTS.- 

3 (1) IN ~ ~ r \ ~ r n . - X o t l ~ i n g  in tlus Act- 

(A) establishes any cqress or implied re- 

served water light in the United States for any 

purpose; 

(B) affects any water light in existence on 

the date of enactment of this Act; or 

(C) affects any Federal or State law in ex- 

istence on the date of enactinent of the Act re- 

garding water quality or water quantity. 

(2) ~ ~ ~ T R O R I T Y  TO ACQUIRE WATER RIGI3TS.- 

The Secretary 1 1 1 i ~ ~ r  acquire, under State law, wch 

14 water rights as the Secretaq determines to be nee- 

15 essary to carry out tlus Act. 

16 (b) STATE AUTI3ORITY.-Nothing in this Act- 

17 (1) affects the autllority, jtjnrisdictioll, or respon- 

18 sibility of a State to manage, control, or regdate 

19 fish am1 wilcllife nnder the laws ancl regulations of 

20 the State; or 

21 (2) authol-izes the Secretaly to control or regxjn- 

22 late within a State tile fishing or l ~ ~ u ~ t i n g  of fish. ancl 

23 wildlife. 

24 (c) EFFECT ON Iiv~bw~ T~l~~~.--Nothil lg in this 

25 Act abrogates, abriclges, affects, n ~ o ~ e s ,  snpersedes, or 
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alters any right of an Indian tribe recog~uzed by treaty 

or a,ny other means, incl~~ding- 

(1) an ag-reeinerlt between the Inclian tribe and 

the United States; 

(2) Federal lam (incl~~ding reg-i~lations); 

(3) an Exec~~tive orcler; or 

(4) a judicial decree. 

(d) ADJUDICATION O F  WATER RIGIITS.-Nothing in 

tlus Act &llinishes or affects the ability of the Secretaq 

to join an adjndicatioil of rights to the use of water ~LI~-SLI- 

ant to snbsection (a), (b), or (c) of section 208 of the De- 

partment of J~~s t i ce  Appropriation ilct, 1953 (43 U.S.C. 

(566). 

(e) EFFECT ON O T I ~ R  AUTI-IORITIES.- 

(1) ACQUISITION OF LAND AND TVATER.-NO~~- 

ing in this Act alters or othenvise affects the ax- 

tllorities, responsibilities, obligations, or powers of 

the Secretary to acq~~ii-e land, water, or an interest 

in land or water ~ulder any otller provision of law. 

(2) PRIT'ATE PROPERTI' P R O T E C T I O N . - ~ O ~ ~ ~ ~ ~  

in this Act permits the use of fiuds made a~railable 

to carry out this Act to acquire real property or a 

real property interest ~ v i t l ~ o ~ ~ t  the ~n-itten consent of 

24 each ommer of the real property or real property in- 

25 terest. 
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1 (3) NI~~r~~i~~onr . -Not l~ing in tliis Act permits 

2 the use of fiuids made available to c z q r  out this Act 

3 for fish and wililcllife initigation purposes under- 

4 (A) the Federal Water PoU~~tioii Control 

5 Act (33 U.S.C. 1251 et seq.); 

6 (B) the Fish and TTTilcllife Coordinatioa Act 

7 (16 U.S.C. 661 et secl.); 

8 (C) the Water Resources Developlnellt Act 

9 of 1986 (Pt~blic Law 99-662; 100 Stat. 4082); 

10 or 

11 (D) ally other Federal law or cot~it settle- 

12 ment. 

13 SEC. 14. NONAPPLICABILITY OF FEDERAL ADVISORY COM- 

14 MITTEE ACT. 

15 The Federal ddvisoi~ Colmnittee Act (5 U.S.C. App.) 

16 shall not apply to- 

17 (1) the Board; or 

18 (2) ally PaitnerslGp. 

19 SEC. 15. FUNDING. 

20 (a) AUTI%ORIZ~~TION OF APPROPRIATIONS.- 

21 (1) FISH I-ItlBITAT COKSERViiTIOiV PROJECTS.- 

22 There is a~~tl~orized to be appropriated to the See- 

23 retary $75,000,000 for each of fiscal p a r s  2010 

24 throngb 2014 to provide fi~nds for fish habitat con- 

25 se~vatioiion projects approvecl tuider section 6(f), of 
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~ h i c l l  5 percent shall be made available for each fis- 

cal year for projects carried out by Inclim~ribes. 

(2) NATIONAL FISII E M I T A T  CONSERVATION 

PARThJRSEIIF OFFICE .- 

(A) IN GEh%m.-There is a~~tl~orized to 

be appropriated to the Secrctal37 for eacll of fis- 

cal years 2010 t1u.oug.h 2014 for the National 

Fish Habitat Coilservatioll FartllerslGp Ofice, 

a1d to carry out section 11, ail anlomt equal 

to the greater of- 

(i) $3,000,000; and 

(ii) 25 percent of the alno~ult appro- 

priated for tlle applicable fiscal ycar pursu- 

ant to paragTaph (1). 

(B) REQUIRED TX~UTSFERS.-T~~ Sec- 

retary shall transfer s~1c11 percentage of the 

anlounts inade available pursuailt to snbpara- 

g-raph (A) as is req~~ired under section 7 to Sup- 

poi% participation by other Federal departments 

and agencies in t l~e  National Fish Habitat Con- 

se~vation Partnership Office. 

(3) TECI-DTCAL L\TD SCIENTIFIC ASSISTmCE.- 

There are authorized t o  be appropi-iated for each of 

fiscal years 2010 thro~1g.h. 2014 to c a l ~ ~ ~  out, and 
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provide teclnucal ancl scientific assistance uacler, sec- 

tion 8- 

(A) $10,000,000 to the Secretary for usc 

by the United States Fish and Wildlife Service; 

(B) $10,000,000 to the Assistant Ahninis- 

trator for use by the Nation:~l Oceanic and At- 

mospl~eric A~hninist~ation; and 

(C) $10,000,000 to the Secretary for use 

by the United States Geological S IT~T~~J~ .  

(4) P L ~ A T N G  LWD A D ~ I I ~ J S T R A T ~ ~  ES- 

P E N S E S . - T ~ ~ ~ ~  is a~~thorized to be appropriated to 

the Secretary for each of fiscal years 2010 tlxo~1g11 

2014 for use by thc Board, the Director, and the 

Assistant Achninistrator for planning and achninis- 

trative expenses an a~nount equal to the greater of- 

(A) $300,000; and 

(B) 4 percent of the an~onnt appropriated 

for tlle al~plicable fiscal year p~u'suant to para- 

pap11 (1). 

(5) ATTNL~LBIL,IT~ OF ~u~~s.- l i 'Lmds made 

available under this subsection shall remain available 

until ex~ended. 

(b) AGREEA,ENTS ~UD G R ~ T S . - T ~ I ~  Secretary 

may- 
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(I) on the recommendation of the Board, and 

notnitl~standing sections 6304 aiicl 6305 of title 31, 

United States Code, and the Federal Financial As- 

sistance AIanagelnent Imnpro~elnent Act of 1999 (31 

U.S.C. 6101 note; R~blic Law 106-107), enter into 

a pan t  ag~eement, cooperative agreement, or con- 

tract wit11 a Partnership or other entity for a fish 

habitat coiisen~ation project or restoration or en- 

hancement project; 

(2) apply for, accept, and nse a grant from sly 

individnal or entity to carry out the purposes of this 

Act; and 

(3) nlalre fi~nds available to ally Fecleral depart- 

ment or agency for use by that department or agea- 

cy to provide g~ants  for any fish habitat protection 

project, restoration project, or enhancemellt project 

that the Secretary deteilnines to be consistent wit11 

this Act. 

(c) DONATIONS.- 

(I) I N  GENETCIL.-T~~ Secretary may- 

(A) enter into an agreement wit11 any orga- 

nization describecl in section 501(c)(3) of tlle 

Internal Reven~~e Code of 1986 that is exenlpt 

from taxation nncler section 501(a) of that 



43 

1 Code to solicit private donatiolls to carry out 

2 the ptlrposes of tlus Act; and 

3 (B) accept clonatiolls of fiulds, property, 

4 ancl services to ca11-j~ out the purposes of this 

5 Act. 

6 (2) TRZATI~ENT.-A dollatioll accepted uncler 

7 this section- 

8 (A) shall be collsiderecl to be a gift or be- 

9 cluest to, or othelvise for the use of, the Uilitecl 

10 States; and 

11 (B) may be- 

12 (i) used clirectly by the Secretaix or 

13 (ii) provided to anotller Federal cle- 

14 partlnent or agency tl~rougl~ all inter- 

15 agency agreement. 

0 
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Jervis Bay Marine Park 
PO Box 89 
HUSKINSON NSW 2540 

PO BOX 1204 CROWSNESl NSW 1585 
53 Hume Sbeet CROWS NEST NSW2065 

i AUSTRALIA 
, Phone (02) 9438 2077 
I Fax (02) 9439 3983 
i Emall 1nfoQbia.org.a~ 
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Mr. Adrian Toovey - Manager Aquatic Protected Areas, NSW Marine Parks 
Authority. 

Mr. Matt Carr - Jervls Bay Marine Park Manager. 

Dear Sirs, 

On behalf of BIA members we appreciate the opportunity to present this submission 
and the time you made available to meet Industry, PWC representatives and NSW 
Maritime at the Sydney International Boat Show on Saturday 31s' July. 

We have had an opportunity to review submissions by Peter Hunter, PWC 
Representative and David Heyes, BRP Australla1 Personal Watercraft Industry. 
BIA endorses the content and recommendations of both submissions which 
should be considered in conjunction with our submission. We consider Peter has 
effectively captured our discussions with you and presented a set of constructive 
recommendations and David has provided sound information of technical and 
operational aspects of PWCs and provided an o v e ~ e w  of the Courtesy Rider 
Program which is recommended for JBMP. We request that you take on board this 
factual information when determining changes to JBMP in relation to 
recreational boating activities. 



ce the comments of Peter and David we submit- 

I ne use of Marine Park environmental legislation is inappropriate for 
controlling boating behaviour and PWCs should be treated as other 
recreational vessels in accordance with the Maritime Safety (General) 
Regulations 2009. That NSW Maritlme is the appropriate dovernment 
Agency to administer boating activities, navigational matters and boater 
education programs. A consistent enforcement and education awareness 
message is required across the state. 
With the stated aims of NSW Marine Parks to "conserve marine biodiversity. 
maintain ecological processes and provide for a range of sustainable uses of 
the marine environment" no scientific research or safety incident reports 
have been relied upon to justify proposed restrictions on motorised vessels 
and discrimination against environmentally friendly PWCs. 
BIA considers that PWCs are a soft target as there are fewer users yet they 
are small and compact, produce less pollution, reduced emissions, less wake, 
less noise, no propeller damage and being jet propelled they have reduced 
impact on sediment and aquatic life and have the shallowest draft of all 
mdtorised vessels thus redicing impact with other objects. 
In relations to the contentions regarding vessels of all types and particularly 
PWCs interaction with dolphins and whales we consider these adverse 
comments are subjective opinion by observers with little or no on water 
boating experience or interaction. No objective or scientific data or 
incident reports have been provided. This is an area where awareness 
and greater education comes into play in lieu of regulation. 
BIA considers there is no case to answer for PWCs on environmental 
grounds however, a small minority of operators may use their vessels 
irresponsibly. It must be stated that this type of behaviour, however, is also 
seen in traditional boating, both motorised and passive, and indeed on our 
roads. We submit current regulations already exist which prohibit 
irresponsible behaviour and we strongly support strict law enforcement for 
protection from negligent navigation and negative impacts of all boaters. 
Again we submit the NSW Maritime is the appropriate agency to provide 
enforcement, boater education and access Infrastructure consistently 
throughout the State. 
BIA advocates that operation of a PWC and other vessels are only as 
dangerous of the operator. Boater education is the key to reducing 
incidents, harm to swimmers, plants, animals and habitat and to other 
waterways users. Coupled with extensive NSW Maritime PWC and general 
boater education material in conjunction with a Courtesy Rider Education 
Program these initiatives would be instrumental in improving on water 
activities and compliance with regulations within the JBMP. 



Comments in relation to Marine Parks and zonina process. 
. ~~~ . .. 

It is curious to us that in this review that real core issues never seem to be 
addressed. Are Marine Parks addressing any real problems? If you identified real 
problems before creating the parks on doubtful science what improvements have 
been identified? We have not been provided with any real constructive information 
on what has or can be assessed. A holistic approach has been ignored and 
continues to neglect damage from land based runoff on our marine environments 
whilst fishing and boating are singled out. Professor Bob Kearney has concluded 
"the system of marine parks in NSW creates the illusion that effective action is 
being taken to address the rapidly deteriorating coastal ecosystem yet nothing 
is being managed except fishing, which has been projected, mistakenly and 
without data, to be the significant threat to estuarine and marine ecosystems". 
You could justifiably add that along with fishing, motorised vessels and PWC are 
also villains and a threat without foundation. 

If Marine Parks had been successful the MPA would be able to clearly demonstrate 
how Marine Parks have enhanced protection and bio-diversity via both before 
and after scientific analysis. This has not been done or proven. 

The current exercise in rezoning and minor realignment of boundaries still 
relies on a policy framework that is flawed. In a recent submission to a NSW 
Parliamentary Inquiry into Recreational Fishing the BIA and Australian Fishing Trade 
Association submitted there is "evidence to suggest inappropriate application of the 
precautionary principle, in declaring marine areas to be no take sanctuary zones, 
even when there is little or no evidence that recreational fishing in those areas 
poses a threat of serious irreversible damage to the marine environment in those 
areas. Such a practice is inconsistent with Australian's environmental protection 
legislation and has the potential to impose a net cost on the community by 
preventing activities that would generate a net benefit to the community". 

The proposed rezoning and demands that "sanctuary zones to be some . . - - 
preordained percentage of the Marine Park area ignores the commitment to 
representative areas only, and demonstrates the lack of scientific foundation 
to the zoning process. Fiddling with zone boundaries does not represent scientific 
assessment and will create more confusion. The complex rules governing 
recreational fishing in pre-existing marine parks are a deterrent tirecreational 
fishing. The intricate zoning requires either skilful navigation or a sophisticated GPS 
system to ensure that the many rules are not inadvertently broken. This overtly 
complex and burdensome zoning system should be simplified. This zoning 
system fails to effectively manage marine habitats. There are better ways to 
deliver a more efficient, effective and sustainable system of Marine Protected 



Areas. A comprehensive study for BIA and AFTA (Ernst & Young, 2006 Australia's 
Marine Protected Areas: Challenging Times Ahead pp173) recommended: 

"Development of a National Habitat Protection Strategy; 
Development of a better understanding of marine biodiversity and impact of 
recreational fishing on that biodiversity; 
Development of guidelines to assist officials with the application of the 
"precautionary principle"; 
Creation of new "special habitat protection zones"; 
Consideration of protecting biodiversity in popular recreational fishing areas 
through the use of "special habitat protection zones' as an alternative to 
"sanctuary zones" in certain circumstances; and 
Regular review of existing no-take "sanctuary zones" (At least every five 
years). 

In relation to Ministerial Directions 3 "Sustainable use of Marine Parks". BIA 
supports the recommendations to prohibit trawling due to the damage and bio-catch 
caused by current practices. This initiative would enhance recreational fishing 
opportunities as demonstrated in NSW Recreational Fishing Havens. - 

Ministerial Direction 7 "Potential marina and boat harbour develo~ment". The 
BIA advocates the need to improve accessibility both 'to' and 'from the water', 
and boat storage and service facilities. This requires the provision of and 
maintenance of appropriate infrastructure such as boat ramps, channel works, 
siltation remediation, navigation aids, moorings, marinas, access pontoons, public 
wharfs, and safe harbours. We disagree with the MPA from opting out of 
providing a planning framework for future zones for the development of marine 
facilities. 
A recent NSW Maritime Boat Ownership and Storage Survey: Growth Forecasts 
to 2026 estimates registered boats in NSW will grow to 351 ,I 13 not including all 
craft falling outside the registration net. The report concludes "we face a significant 
storage challenge" and naturally access and other infrastructure. All Government 
Agencies need to develop plans for the future asset needs of recreational boating 
by identifying sites suited to the development of maritime infrastructure. It should be 
incumbent on the MPA to undertake the appropriate planning for marine 
infrastructure assets within areas of its jurisdiction to identify potential sites for 
future marine precincts similar to areas declared by NSW Maritime and Department 
of Lands. To do nothing and not identify potential areas may lead to the impression 
of park areas being a lock out zones and where no development is possible. 

Thank you for the opportunity to comment. We are always available to elaborate and 
confer on any aspects regarding marine parks regulations. 

ROY PRIVETT 



BRP Australia Pty LU. 
56 Canterbury Road 
Bankstown, NSW 2200 
Australla 

T 612.9794.6600 
F 612.9794.6697 

Date: 2 5 ~ ' ~  August, 2010 

Jervis Bay Marine Park 
PO Box 89 
HUSKISSON NSW 2540 

Attention of: 
Mr. Matt Carr 
Jervis Bay Marine Park Manager 

Mr. Adrian Toovey 
Manager Aquatic Protected Areas 
NSW Marine Park Authority 

Response to: 
Public Submissions - Proposed changes to Jewis Bay Marine Park. 

Dear Sirs, 

Bombardier Recreational Products Australia Pty. Ltd. (BRP) wish to thank you for the opportunity 
to provide comment on the Jervis Bay Marine Park (JBMP) 5 year review. 

BRP is a whollv owned subsidiaw of Bombardier Recreational Products Inc. An internationallv 
recognized manufacturer known i s  a world leader in the design, development, manufacturing, 
distribution and marketina of motorized land based vehicles, personal watercraft and aircraft 
recreational vehicles. Allihese products encompass cutting edge technology incorporating state 
of the art safety systems and employ the highest level of environmentally sustainable emission 
standard design principles. 

BRP was present at the meeting with representatives of the NSW Marine Parks Authority and the 
manager of Jervis Bay Marine Park Mr. Matt Carr attended a special meeting of Personal 
Watercraft (PWC) industry representatives, user groups and the NSW Maritime Authority 
(Maritime) in late July 2010 held at the Sydney International boat show. 
The meeting was called to discuss the industries combined objection to the proposed PWC 
restrictions or proposed bans and object to the current restrictions that are applied within Jervis 
Bay Marine Park sanctuary zones, and in other NSW Marine Parks, such as but not restricted to 
Cape Byron Marine Park. 
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BRP provided feedback to MPA representatives with regard to its concerns regarding the 
proposed restriction of use of PWC in the Park and confirmed our objection to the proposed 
prohibition or restricted use of PWC in the JBMP. 

BRP also as part of this submission formerly endorse and supports the evidence put forward in 
the submission prepared and presented by Mr.Peter Hunter of 4 McKain Place. Gilmore in the 
ACT in response to the Public Submission of JBMP. 

Notwithstanding the information provided by MR. Hunter, BRP make the following further 
comments: 

Overview: 

Both internationally and locally PWC are defined as and treated as a recreational vessel and 
subjected to regulatory controls as is the case of any other vessel engaged in recreational 
boating activity. 

To single out or impose prohibition or restriction of PWC in the proposed changes in the JBMP is 
discriminatory and there has been is no known impact study or scientific or environmental 
evidence to support claims of adverse affects to marine life. 

Poor public perception and lack of a clear understanding of the activity appears to be the diving 
force behind the proposed prohibition. PWC have no greater impact on the waterway than that of 
regular or conventional boating activity. 

Clearly the local Authority and Local residents are misinformed in understanding that PWC have 
undertaken a very important development and technological changes over the past decade in 
terms of the minimizing the impact that PWC have on the local amenity of the community and the 
environment. 

The PWC industry have for many years been proactive in developing educational awareness 
campaigns to educate both the public and operators of PWC. Further, the industry have worked 
collaborativelv with Government and local Authorities on the develo~ment of educational 
information, together with signage on waterways to improve operat& awareness, there use of 
PWC's and there place in the boating community. 

PWC FACTS 

There have been constant developments of PWC over the years. Many developments have been 
in response to environmental standards introduced by (mainly US) governments, but numerous 
other improvements have been a result of the need to improve the vehicle to match consumer 
expectations, public acceptability, environmental concerns and changing user requirements and 
demographics. 

Amenity: 

The personal watercraft industry has reduced engine sound levels by up to 70% since 1998. 
There are two items creating the noise one hears from PWC: noise from the water splashing the 
hull and resonating and the noise from the engines during normal operation of the PWC. The 
noise created from water hitting the hull is a considerable portion of the overall sound of a 
running watercraft. Reductions in sound levels also involve lowering the sound made as the pitch 
of the engine. Loudness of sound is a quantifiable term, measured in dBA. Pitch is a 



measurement of the frequency that the wavelength of sound vibrates. Methods employed by 
manufacturers absorbing or blocking the wavelengths of sound greatly lessen both the loudness 
and the pitch and hull resonation attributed to personal watercraft. 

PWC today meet and the sound limits in Europe and US EPA standards of less than 75 dBA as 
detailed in the graphs below. 

Sea-Doo Sound Comparisons 
Pass by Test - 20-25 metres at 70 KMH 

ICOMIA has conducted numerous measurements of sound emitted by PWC's. This European 
organization reports that modern PWC sound levels easily comply with recreational marine 
sound limits worldwide, including the stringent 2003144iEC levels (75 dB(A)), being implemented 
during the 2006 calendar year. 



The sound emitted form PWC is less than that of a conventional power boat and that of city 
traffic. 

Water and Air Qualitv: 

Through new technology, including 4-stroke and direct injection 4- stroke engines, personal 
watercraft manufacturers now offer greatly reduced noise and exhaust emrssions as well as 
outstanding fuel efficiency. Personal watercraft manufacturers responded to the regulations set 
forth by the US EPA in 1996 with 2-stroke technology utilizing direct injection and catalytic 
converters in every model year since 1999. These engines offer as much as a 70% reduction in 
emissions. In the 2002 model year, manufacturers offered 4-stroke engines, making the 
personal watercraft fleet one of the cleanest and quietest on the water. Today, approximately 
99% of sales are direct injection & 6stroke engine technologies. 

It is im~ortant to note that Lake Tahoe in the USA - which has the strictest environmental 
requirements in that country - welcomes the use of more than 30 models of direct-injection, and 
four-stroke personal watercraft because they are uniquely environmentally friendly. 

Aauatic Environment: 

The footprint of a PWC produces little or no wake compared to a conventional boat. Because the 
craft's propulsion system is a jet of water with no exposed propellers, skegs or fins, it is very safe 
and there is minimal impact on seagrasses, fish or marine life. 

Here is a typical PWC hull 

Essentially Flat Bottom 
NO Exposed Propellers 
NO Exposed Protruding Rudders 
NO Exposed StrakeslFins 

Many international scientific research organisations The Birch Aquarium at the Scripps Institution 
of Oceanography, University of California, use PWC's to study and track seahorses without 
disturbing the delicate environment in which they live. Further, the Oceanographic Institution's 
marine mammal research and conselvation program in Fort Pierce Florida use PWC as the 
preferred equipment to aid in Dolphin rescue and research. 



There is no evidence to support that PWC have any impact on marine or aquatic life and in 
particular marine mammals. Dolphins by there very nature, are inquisitive and approach vessels 
to play in bow waves and interact with vessels. The notion that PWC operators in particular seek 
out dolphins or perform activities that involve herding, chasing or racing the species is nonsense. 
The apparent allowed activity of commercial operations that chase, interact and follow these 
mammals is in BRP's opinion is questionable practice. 

Who rides ~ersona l  watercraft 

Many people are surprised to learn that 99 percent of all personal watercraft sold today are multi- 
passenger vessels, with three- and four-seat models the fastest growing segment of the industry. 
These are family vessels, purchased by families who want to spend a day together on the water, 
and have found PWC to be affordable, approachable, and easy to store, transport, and maintain. 

The demographic of PWC owners has seen a dramatic change over the last 10 years. Today's 
PWC owner is aged 35 to 50, is married with a family and has a mid to high-income level. Sales 
to families are the largest growth area for PWC manufacturers with the most being the family- 
oriented three-seater. For these owners, a PWC is an ideal way for family enjoyment on the 
water whilst offering ease of transportation and convenience of storage. 
PWC are used for a wide range of recreational on water activities which includes touring, racing, 
water skiing, surf towing, surf rescue, enforcement and to some extent fishing. 

The PWC industry continues to grow, largely due to the continuous rejuvenation of the segment 
with innovative products. As well as full emissions compliance, added features such as closed- 
loop cooling, off-powerloff-throttle steering, rpm-limiting lanyards (for beginners), security 
systems and reduced maintenance are providing consumers with safe, reliable craft to meet their 
highest expectations. 

lndus t~  Educational and Trainina initiatives: 

Overview 

BRP actively encourages safe, responsible PWC riding through a number of initiatives such as 
national educational programs to encourage responsible behaviour. We also maintain the 
highest environmental standards through craft design and by developing environmental 
awareness campaigns for riders. 
One such campaign is the Courtesy Rider Program. 
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This is a safety awareness program to advise PWC riders of the regulations and operational 
boundaries of PWC's on waterways. To conduct 'face to face' warnings, to distribute maps, and 
safety information about the local area they are operating in. 
The program also provide the Shire Councils with an excellent 'PR' exercise and be an 
operational advisory unit to the relevant Council and Maritime officers regarding all issues 
relevant to the local area. 
An active team of eyes and ears both on and off the water. 
Information has been developed by Maritime who have embarked on new PWC educational 
material; new Ride Right DVD, new PWC Ride Right (Ride Smart) booklet and supporting new 
PWC pamphlets. These are to further assist current license holders and new license applicants 
and will form part of the information provided to PWC operators intercepted by the Courtesy 
Rider Programs. 

Courtesy Rider Programs: 
Courtesy Rider Patrols on week-ends & public holidays 
Handouts - Safe Riding Tips 

- PWC Safety Booklet 
- Local Maritime information 

Communicate strong messages about: 
Boat  ram^ Etiauette 
Rider ~es~onsibil it ies &the Law 



The following is a broad outline of how the programs generally operate. 

Preparation and operation 
Identify the key areas to operate and determine the 'make up' of the Courtesy rider team. This 
could take many forms with the following proving most successful in other States. . Four PWC experienced riders . One Council Officer (optional) . One other OfficerIMarine Board (optional) 

One teamldata manager 
There may be a need to have one team for each particular area. 
All team members to be trained in the use and operation of the PWC, how they work, different 
kinds of craft, how to launch, manoeuvre & retrieve, safety and dangers of the craft. (These 
training days are excellent to build camaraderie amongst team members and educate them 
about the craft). How to operate the craft with two people on board. All wearing easily identifiable 
Courtesy rider PFD's. 

Importantly we endeavour to use the same team members as much as possible so there are no 
inconsistencies in the approach of the teams. 

Also train them how to collect the valuable data on each person they talk to. 

Collate the supplies of 'hand outs' &determine the quantities to distribute each day. 

Operation 
On weekends and most public holidays two to four teams are deployed to areas traditionally 
been the most active in terms of complaints known as 'Hot Spots'. 

The team would meet at one location and board one vehicle (preferably 4WD) with very 
prominent signage (great photo opportunity for local media) and easily recognisable when they 
arrive at boat ramps. 

Upon arrival at the boat ramp the team would park in a very prominent position, usually along 
side the launch ramp, and view the PWC riders on the water to gauge an opinion of their 
behaviour. The team should then endeavour to speak with all PWC ownerslriders to discuss 
PWC operation in general and the behaviour of riders observed by the team. If several PWC's 
were seen on the beach, the team could split in two to ensure all of the ownerslriders are 
addressed. 

CRP members actively walk up to each group of riders (whilst wearing the Courtesy Rider 
uniform) and talk to them about the new rules and regulations (hand them a copy) explain the 
local law and fines, explain that the team are riders like them trying make sure that all users are 
aware of there responsibility for the benefit of all. 'get them on side'. 

A database is compiled using the information gathered from the survey and includes the person's 
name, hull registration and any warnings issued to that person. The data base list can then be 
checked to determine whether the team had previously spoken with an individual associated with 
a particular PWC. If the operator was previously warned and had again been seen to be 
operating in contravention to the rules, details will be on forwarded to the local authority for 
further action, where an infringement notice should be issued. 
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Launch PWC 
As many operators launch & leave the ramp area, all team members should be skilled with 
operating the PWC. The team then launch the craft and two team members board wearing the 
Courtesy Rider PFD's and proceed to 'Patrol' areas not accessible by land. The remaining team 
members can either wait and talk to PWC as they arrive and leave the ramp area. OR they can 
arrange to meet the riders at another ramp. So the PWC travels by water while the vehicle & 
trailer travel by road. 

The team on the PWC can then approach riders as they are causing problems and note their 
registration for the data base. 

~ Industry & User Group Support 

The Personal Watercraft lndustry Association (PWDA) provides assistance wherever possible to 
the program. 

The Loaner Watercraft for the Season . Provide prizes 1 giveaways to the PWC operators found to be operating in a responsible 
manner. . Provide CRP Uniform (PFD's) 

Other local companies including PWC Dealerships in the local area are canvassed to provide 
further prize giveaways and support. 

Local User Groups will also provide assistance to the program as required. 

Summary 

BRP is concerned that the current speed restriction poses a severe safety risk to PWC operators 
in the JBMP area due to the inability to maneuver the craft in a manner which is safe for the 
operator and the vessels designed operations. BRP is opposed to the proposed action to prohibit 
PWC in the JBMP. 

BRP is of the firm view and recommendation is its position on the following points: 

PWC are recreational vessels that should not be restricted in any way in-different to other 
boating activity. 

PWC are adequately governed by NSW Maritime legislation and laws, with Boating Service 
Officers (BSO) available to conduct compliance and enforcement programs within all waters of 
NSW, including Marine parks. That maritime regulatory reform is the domain of NSW maritime 
not the JBMP. 

NSW Maritime Authority to install new improved maps, boat ramp signage. To upgrade marine 
maps and highlight irregular riding around the Hyams beach village. 

Sanctuary Zone restrictions of 10 knots applicable to PWC currently in place to be removed. 



JBMP to provided documented scientific evidence and impact studies for review that supports 
the current restriction and proposed prohibition of PWC in the JBMP. 

To work collaboratively with the PWC industry on development of a Courtesy Rider program 
available to NSW Marine Parks Authority, to be run on invitation or in peak times, associated with 
BSO compliance or operation solely. 

Review the apparent allowed activity of commercial operations that chase, interact with local 
Dolphin community. 

We look forward to further consultation in regard to the review of all Marine Parks in New South 
Wales. 

Yours sincerely, 

David Heyes 
Executive Director 
Public & Regulatory Affairs. 


