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AT PARLIAMENTARY HEARING INTO BULLYING AT WORKCOVER ON 6 NOVEMBER 2013

1. Material in relation to Recommendations 1, 2 and 4

(a) Michigan Technological University Office of Institutional Equity Paper 4/13 — defines
workplace bullying in a way which does not require intention as an element. Effect is the gist
of the definition. Still recommends: '

¢ Apology by perpetrators

® Anger Counselling for perpetrators

e Training (seminars) for perpetrators.

(Annex A)

(b) Guarding Minds at Work (GM@W) This is a free web-based strategy that helps employers
protect and promote psychological safety and health in the Workplace. At the Simon Fraser
University in Canada, researchers identified 13 psychosocial risk (PSR) factors. Each oneis
discussed in detail at the GM@W website,

(Annex B)

2. Material in relation to Recommendations 4 and 6

(a) There should be a framework agreement for prevention and minimisation of psychosocial
risks in the NSW public sector.

The framework agreement should be entered into between the Government, PSA, other unions
with members employed in the NSW Public Sector, WorkCover, other SRWSD Agencies and
representatives of other public sector agencies in NSW.

The framework agreement should have in its preamble a reference to an apology, or at least an
acknowledgement of past and present harm caused by bullying.

The framework agreement should be developed along the same or similar lines to the
framework agreement signed on 22 October 2013 between the French Government, unions and

public empiloyers,

(Annex C)




{b) Research has shown that the making of an apology has more impact than the non-making of
an apology. For example Fox and Stallworth {2006) reported that 67% of their survey
respondents believed that an employer apology would have made a difference to them in
resolving a dispute associated with workplace bullying.

(Annex D)

3. Material in relation to Recommendation 5

* local Work Group Focus Group Repo-rt 2013 {afready before the Inguiry)
Points of special interest (PSR factors):
o Need for clearer expectations
o Need for more respect towards staff
o Need for better culture of involvement

o Better consultative culture
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Annex B

The 13 PSR factors discussed at the GM@W site are:
¢ Psychological support
* Organisational culture
» Clear leadership and expectation

e Civility and Respect

¢ Psychological job fit

e Growth and development

* Recognition and reward

¢ Involvement and influence

*  Workload management

e Engagement
* Balance
e Psychological protection
¢ Protection of physical safety
Three of special significance to the present inquiry
* Organisational culture
o Trust, honesty and fairness
o Culture sets the tone for the organisation

o Trust is essential for any positive or productive social processes in any
organisation

‘o A culture of constant, chaotic urgency leads to an environment in which burnout
is the norm -

e (Clear leadership'and expectation

: o Overly instrumental and outcome-focussed leadership attitudes are not
i effective

o Leaders who look after their own weli being are valued

o Middle managers are at risk because they have to lead and be led



Civility and Respect
o Lack of it leads to exhaustion

o Bullying is an example of disrespectful behaviour — it affects bystanders as well
as direct recipients




ANNEX C

France: Public service deal on psychosocial risks

The French government, eight trade unions and representatives of public employers signhed a
framework agreement on 22 October on the prevention of psychosocial risks in the public service.
The agreement requires each public employer to draw up a “psychosocial risk assessment and
prevention plan” by 2015. Around 5 million civil servants will be covered by the agreement. Other
commitments include better resourcing of health, safety and working conditions committees,
especially by allowing union officials more time off for related duties, and of preventive health
services, An initial progress report is to be submitted before the end of 2015. The signatories say the
agreement is the “first stage” of a broader discussion on working conditions and the quality of
working life.

ETUI news report.
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It is well known that far-eastern ﬁ i &SSH‘F&@&@& apologics? Would female workers

cultures like those of Japan and
China are supportive of the custom
and practice of offering an
apology,? but whether the United
States has a culture supportive of
apologies could be questioned since
Americans are thought to be more
egocentric and individualistic.*
Currently there is a very small
number of published empirical

tested in this
study is that
the personal
experience of  inceral conflict resolution pro-
being bullied

be more likely than male workers
to accept apologies?® And would
workers (including managers) who
felt that an apology would make a
difference in the resolution of a
workplace bullying dispute also be
more likely to support the use of

cesses such as neutral fact-finding,
mediation and arbitration? The

research on the effectiveness of Wiﬂ iﬁﬂﬂ&li&& g amswer to these questions should

apologies in resolving workplace
and some other types of disputes.’
The authors determined to fill that
gap by examining that topic in the
context of bullying disputes in the
workplace. Their study was
prompted by an article on the sub-
ject of apology by David Hoffman$
and by an EEO diversity confer-
ence co-sponsered by Loyola

for Employment Dispute Resolu-
tion at which the theoretical effect
of apologies was discussed. Also
motivating this endeavor was
author Lamont Seallworth’s experi-
ence as an EEO mediator handling
a matter in which the “break-
through” came when the em-
ployer’s human resources vice
president offered an apology for the
manner in which an older worker
was terminated.”
The research on which this
paper is based focused on the
respondents’ experience
with workplace bullying,
how targets of bullying
viewed the hypothetical ef-
fectiveness of various ways
employers might handle com-
plaints of bullying, and, in par-
ticular, whether an apology
would or would not be effec-
_ tive in resolving bullying
B disputes. The authors
& hoped their resecarch
R would address the fol-
. lowing questions with
p respect to apologies:
k.  Would African-Am-
t  crican workers be
more likely than
white workers
to accept

person’s atti-
tudes toward
the fairness
and efficacy
of personal,
University-Chicago and the Center apgmizai‘i@tiai,
and extra-
gpg&nizatiaﬁai sources Professionals, Hispanic
means of
redress.

interest employers who wish to
reduce the substantial cost of
employment dispute resolution and
workers who wish to avoid the sub-
stantial economic and non-eco-
nomic costs and psychological
stress of litigatdon.?

L. Study Method

A. Obtaining the Respondents

The authors used lists provided
by the National Association of
African-American Human Re-

MBA Association, Loyola Uni-
versity Chicago Alumni Associa-
tion (MBA graduates), and the
National Black MBA Association
(Illinois) in order to obtain respon-
dents for this study. The researchers mailed and
e-mailed invitations to the addressees on these
lists and asked them to voluntarily participate.
Those who wished to responded by mail, e-mail,
and by directly responding to an online version
on the internet. The authors received usable
responses from 262 full-time employees.

The first 13 questions of the questionnaire
asked for information about the respondents’ age,
gender, ethnicity, employment status and most
recent position, self-characterization of color,
place of birth, primary language, education,
income, number of employment grievances or
EEOC charges filed in the past five years, and
the percentage of work experience in the union-
ized setting,

B. General Characteristics of Respondents

The authors found that the respondents
worked for a broad range of employers and rep-
resented workers and managers at all levels.
Managerial positions were held by 161 (62%) of
the survey respondents.

The racial breakdown was 28 (9%) Asian, 138
(52%) African-American, 27 (10%) Hispanic/
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Latino, 71 (27%) White, and 4 (2%) “other.”
The gender breakdown was 90 {34%) men and
172 (66%) women.

An exact response rate could not be calculated,
because the e-mail lists were of indeterminate
length and the postal mailing produced a large
number of “addressee unknown” returns,

C. Bullying Experiences

Lorelei Keashly, one of the leading bullying
researchers in this country, has defined work-
place bullying as “persistent negative interper-
sonal behavior experienced by people at work.™?
Researchers do not agree on the extent to which
negative interpersonal behaviors needs to be
ongoing, or must involve status or power differ-
ences, in order to be considered bullying. The
authors chose to use Keashly’s broad definition of
bullying, which includes a wide range of experi-
ences, and empirically test assumptions about dif-
ferent types of bullying.

The authors crafted this question to determine
the scope of bullying problems: “Over the past §
years, how often have you experienced someone
behaving toward you as follows in your place(s)
of work?” So that the authors could obtain spe-
cific descriptions of the type of bullying, they list-
ed in the questionnaire two types of bullying
behaviors derived from the bullying and dispute
resolution literature. The two types are called
“general bullying” (25 different behaviors) and
“racial/ethnic bullying” (7 behaviors). Racial/eth-
nic bullying behaviors involved negative action
and inaction due to race or ethnicity, such as
making racial slurs and excluding people from an
activity because of their race or ethnic back-
ground. See Table 1.

In addition to these bullying items, the authors
asked the following open-ended question intend-
ed to elicit more information about the circum-
stances of the respondents’ bullying experiences:
“Within the last five years, please describe an
incident directed toward yourself that you felt
was unfair, discriminatory, or emotionally abu-
sive. Please include where and when it happened,
who was Involved, and whether this incident
occurred in 2 unionized or non-unionized set-
ting. (If a unionized secting, please indicate if you
were a bargaining unit member or member of the
union).”

To obtain information about who the bullies
were, the questionnaire directed the respondents
as follows: “For each [bullying behavior on the
list] that has occurred, please indicate who DID
the behavior (1=co-worker; 2=a supervisor;
3=both; 4=other).!

DISPUTE RESOLUTION JOURNAL

Tasee No. 1. GENERAL AND RaciaL/ETHNIC BULLYING BEHAVIORS,

General bullying behavior

Made aggressive or intimidating eye contact or physical gestures
(e.g., finger pointing, slamming objects, obscene gestures).

Gave you the silent treatment.

Limited your ability to express an opinion.

Situated your workspace in a physicatly isolated location.

Verbal abuse (e.q., yelling, cursing, angry outhursts).

Demeaned you in front of co-workers or clients.

Gave excessively harsh criticism of your performance.

Spread false rumors about your personal life.

Spread false rumors about your work performance.

Repeated things to others that you had confided.

Made unreasonable work demands.

Intentionally withheld necessary information from you.

Took credit for your work.

Blamed you for errors for which you were not responsible.

Applied rules and punishments inconsistently.

Threatened you with job loss or demotion.

Insulted you oz put you down.

Interrupted you while you were speaking.

Flaunted his/her status over you in a condescending manner.

Intentionally left the area when you entered.

Failed to return your phone calls, e-mails, etc.

Left you oui of meetings or failed to show up for your meetings for
no legitimate reason.

Attacked or failed to defend your plans to others.

Intentionally destroyed, stole, or sabotaged your work materials.

ial ni ing: Race or Ethnici;

Made derogatory comments about your racial or ethnic group.

Told jokes about your racial or ethnic group.

Used raciat or ethnic sturs to describe you.

Excluded you from social interactions during or after work bhecause
of your race or ethnicity.

Failed to give you information you needed to do your job because of
your race or ethnicity.

Made racist comments (for exampte, said people of your ethnicity
aren't very smart or can't do the job).

Made you feel as if you have to give up your racial or ethnic identity
to get along at work.

For each of the general and racial/ethic bullying items respondents were supposed
to indicate how often they experienced any of them using the following scale:
1=never; 2=~1arely; 3~sometimes; 4=quite often; 5=extremely often.

D. Effectiveness of ADR Programs and HR
Departments

The authors also sought to determine the re-
spondents’ preferences regarding the handling of
workplace complaints. They singled out re-
spondents’ views about internal conflict manage-
ment processes and strategies by asking “on 2
scale from 1-5” how effectively they thought the
following human resource systems and strategies
would address unfair or discriminatory incidents:

51




* encouraging employees to voice their opin-
ion about the workplace;

* encouraging employees to speak up when
they saw another employee being treated
unfairly;

* having a counselor, ombudsperson, employ-
ee assistance program; or mentoring pro-
gram;

* offering mediation or arbitration.!?

To assess the respondents’ attitudes towards
different approaches to resolving the conflict, the
survey asked respondents to assume they were
involved in an employment dispute as a result of
having received unfair or abusive treatment at
work and then state how much they agreed or dis-
agreed (on a 1-5 scale with 1 being strongly agree
and 5 being strongly disagree) with the following:

¢ I feel comfortable using an unbiased third-
party workplace dispute resolver; I trust the
company’s internal dispute resolution pro-

gram.
In contrast to these internal organizational
approaches, respondents were asked to state the
degree to which they agree with two external
approaches: legislation and litigation.
* You support legislation to prohibit bullying
or emotionally abusive behavior in the
workplace.

* You trust the public justice system (e.g.,
courts) to handle such situations.

E. Role of Apology

Central to the authors’ research was the
respondents’ attitudes toward an apology from
the employer and how it would affect them. The
survey addressed this by asking the respondents

how much they agreed or disagreed (on the same
1-5 scale) with the following statements.

Assuming you have been treated unfairly or
abusively by someone at work:

* An apology from the employer would have
made a difference to you (Apology State-
ment-APO #1)

* Assuming an EEOC charge had been filed,
an apology would prompt you to withdraw
the charge (Apology Statement-APQ #2) or

¢ Assuming an EEOC charge had been filed,
an apology would prompt you to settle
(Apology Statement-APO #3).

I Statistical Analysis

The authors computed mean scores for the
following categories of bullying: “general bully-
ing,” “racial/ethnic bullying,” “supervisory gen-
eral bullying” (i.e., the bully was identified as the
respondent’s supervisor); “co-worker racial/eth-
nic bullying.”

Respondents were divided into subgroups
based on whether they had experienced bullying
(targets) or not (non-targets), and whether they
had experienced racial/ethnic bullying or not.

Respondents were also divided into subgroups
based on those who did and did not experience
“general bullying by a supervisor,” “racial/ethnic
bullying by a supervisor,” “general bullying by a
co-worker,” or “racial/ethnic bullying by a co-
worker.” The authors could not meaningfully com-
pare those who experienced general bullying with
those who did not because 97% of the survey
respondents reported having experienced general
bullying at work. Therefore, they divided the sub-
groups of those who experienced “general bully-
ing” into three additional groups based on their
mean general bullying scores ¢high, middle and
low). Then the authors compared the high and low
general bullying scores (“Total General Bullying
Low vs. High”). This enabled them to compare the
views of targets and non-targets on the effective-
ness of apologies and other aspects of the survey.

The authors also computed a fourth variable:
the mean of the three apology statements, which
they gave an overall apology score. They called
this the “MEANAPO.” MEANAPO is used to
represent a generalized attitude toward apologies
in bullying cases.™

IO. Statistical Results

Table No. 2 presents the authors’ statistical
findings about the attitudes of bullying targets
and non-targets toward an apology.!* The key
assumption being tested is that the personal expe-
rience of being bullied will influence a person’s
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attitudes toward the fairness and efficacy of per-
sonal, organizational, and extra-organizational
means of redress.

A. Respondents as a group

Overall, a significant majority (67%) of
respondents (both targets and non-targets)
agreed (strongly or slightly) that an employer
apology would have made a difference to them in
resolving a workplace dispute; however, less than
one third (29%) agreed (strongly or slightly) that
an apology would prompt a withdrawal of an
EEOC charge; slightly more than one third
(35%) agreed (strongly or slightly) that an apolo-
gy would prompt settlement of the case.

B. Expectations versus Findings

Based on previous research, the authors
expected that African-American workers would

be more likely to accept apologies than white
workers, and that female workers would be more
[ikely to accept apologies than male workers. The
authors also assumed that workers and managers
who were receptive to an apology would be more
likely to support the use of internal conflict reso-
lution processes such as neutral fact finding,
mediation and final and binding arbitration.
However, the authors’ findings were not always
consistent with these expectations and assumptions.
They found that African-Americans were signifi-
cantly less willing than whites to give significance
to an apology, having a lower MEANAPO for each
apology statement on the questionnaire (2.95 vs.
3.41). Contrary to their expectations, the authors
found that men were slightly more willing than
women (mean of 2.94 vs, 2.66), and managers were
significantly more willing than non-managers
{mean of 2.86 vs. 2.56), to withdraw an EEOQC

TasLE No. 2. ENDORSEMENT OF APOLOGIES
(DEMOGRAPHIC DIFFERENCES AND DIFFERENCES BETWEEN TARGETS AND NON-TARGEIS OF BULLYING).
APO1 Mean APQ 2 Mean APO 3 Mean MEANAPO

Total 67.30% 3.72 28.62% 2.75 34.86% 2.93 3.13
Men 64.66% 3.74 30.00% 2.94 37.08% 3.10 3.26
Women 68.23% 3.71 28.41% 2.66+ 34.32% 2.86 3.08
Managers 72.05% 3.78 35.41% 2.86 | 41.88% 3.01 3.22
Non-mgrs 58.76% 3.61 17.71% 2.56* 23.96% 2.80 2.99+
African-American 62.05% 3.54 26.28% 2.58 30.88% 2.74 2.95
Whites 75.71% 4.04™" 24,28% 2.93* £0.00% 3.21** 341
Bullying

Low 65.06% 3.72 26.50% 2.82 32.43% 2.94 3.16

HIGH 64.44% 3.61 32.595 2.66 35.96% 2.87 3.05
Bullying Supervisor

NO 76.00% 4,06 36.00% 3.14 48.98% 3.39 3.52

YES 65.26% 3.64* 26.89% 2.66™ 31.60% 2.83** 3.04**
Bullying Co-worker

NO 67.76% 3.78 29.73% 2.67 30.00% 2.75 3.07

YES 66.88% 3.68 27,82% 2.81 28.41% 3.06* 3,18
Racial/Eth. Bullying

NO 67.08% 3.75 24.38% 2.1 33.33% 2,95 ' 3.14

YES 67.64% 3.68 35.29% 2.80 37.25% 2.90 3.13
Racial/Eth, Bullying Supervisor

NO 67.29% 3.76 26.76% 2.74 34,91% 2.95 i 3.15

YES 67.34% 3.57 36.73% 2.80 34.69% 2.86 3.07
Racial/Eth. Bullying Co-worker

NO 67.24% 3.72 25.97% 2.69 | 33.05% 2.90 3.10

YES 67.74% 3.97 48.39% 3.16* 48.35% 3.19 3.38

Percentages are followed by mean scores, with range: 1-5.

APO 1: If the employer were to have offered an apology for the incident, it would have made a difference in satisfying the matter.
APO 2: If you filed a charge, an apology would prompt you to withdraw the charge.
APO 3: If you filed a charge, an apology would prompt you to settte the case.

MEANAPO {Mean of AP0 1-3)

T-tests indicate significant differences in mean scores: +p<.10 * p < .05 ** p<.01
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charge if an apology were offered. Men and man-
agers had higher MEANAPOs than women and
non-managers on the three apology statements in
the questionnaire (3.22 vs. 2.99).

Comparison of Bullying Subgroups

The authors expected that targets of “supervi-
sory bullying” would associate their bullying
expetiences with organizational injustice and
therefore would be less likely than non-targets to
think an apology would be useful.'* The authors
also expected targets of “co-worker bullying”
would consider bullying to be an interpersonal
event and therefore would be more likely to
believe that an apology would be useful.

The authors observed no significant differences
between targets and non-targets of total general
bullying in their responses toward the three apolo-
gy statements in the questionnaire (or in their
overall MEANAPQ). However, there were differ-
ences in attitudes within the subgroups of targets
when the type of bully was taken into considera-
tion. Providing partial support for the authors’
expectations, targets of coworker bullying were
more likely to think that an apology would prompt
them to settle a case (mean of 3.06) than non-tar-
gets (mean of 2.75). However there were no signif-
icant differences for the other apology items.
Similarly, targets of racial/ethnic bullying by co-
workers were significantly more likely to think that
an apology would cause them to withdraw an
EEOC charge (mean of 3.16) than non-targets
(2.69) of such bullying; but there were no differ-
ences on the other apology items.

When the bully was a supervisor, a different
picture emerged. Consistent with the authors’
expectations, targets of supervisory bullying were
significantly less likely than non-targets to think
that an apology would have any effect at all
(MEANAPO of 3.04 vs. 3.52). However, targets
and non-targets of racial/ethnic bullying by
supervisors did not differ
in their attitude toward an
apology, although the
attitudes of targets of
supervisory racial/ethnic
bullying had consistently
more negative attitudes

Gonsistent with the
airthors’ expectations,
targels of supervisory

tion. Targets who indicated that they would find
meaning in an apology supported the use of
employer-sponsored conflict management ADR
programs or systems.

But contrary to their expectations, the anthors
observed no significant relation between apolo-
gies and support for legislation requiring employ-
ers to implement internal conflict management
programs, nor for litigation to resolve such con-
flicts.

IV. Discussion: What Does an Apology Have
to Do with It?

The authors assumed that an apology could
have an effect on the resolution of workplace bul-
lying disputes and their primary goal was to shed
some light on what that effect might be.16

The study results suggest that the status of the
target influences the effect of an apology. The
findings may be explained in terms of “efficacy”
theory in which the subject has a strong belief in
his or her own ability to “effectuate change,” not
only for their particular benefit but for the orga-
nizational good.!” The absence of feelings of effi-
cacy could be as important as the presence of
such feelings.

Women and Racial Minorities

Concern has been expressed in the literatre
that mediation and other ADR processes may be
unfair to women and racial minorities.!® The
concern is usually an “imbalance of power” based
on economics!® and/or education and the inabili-
ty to retain legal counsel. Nevertheless, research
suggests that women and racial minorities do not
believe that they are being unfairly treated in
mediation with an employer whose bargaining
power is greater because they have tended to be
more satisfied with a lesser outcome in mediation
than their white male counterparts.?® If these
minority groups were relatively more satisfied
than white men with
mediation outcomes, it
seemed logical to assume
that the same racial
minorities would be
more receptive to an
apology as consideration

toward apologies than tar- bail‘ying wepeg sigﬂiﬁeantiy in the resolution of a dis-

gets of coworker racial/
ethnic bullying.

Also consistent with
their expectations, the
authors found a correla-
tion between the apology
scores and support for
internal dispute resolu-

less likely than non-
targets to think that
an apology would have
any effect at all.

pute. However, the au-
thor’s statistical results
did not confirm this
assumption. To their
surprise, it showed that
male targets of bullying
were more affected by an
apology than women?!
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and African-American® targets of workplace
bullying.

The “efficacy theory” referred to above
could explain these results with white males
believing in their ability to create change and
women and African Americans lacking as
strong a belief. Targets of “supervisory bully-
ing” had even less of a belief an apology as a
stimulus for resolving a workplace dispute.??
This too can be viewed as a lack of belief in
the individual’s own efficacy. These victims of
bullying did not feel that accepting an apology

TABLE 3. CORRELATIONS OF APOLOGY AND SUPPORT FOR INTERNAL AND

EXTERNAL DISPUTE RESOLUTION.

AP0O1 | APO2 | APD 3 | MEANAPO
Internal Dispute Resolution | .33 ***| ,22 ** | 26 ***|{ 3] ***
External Dispute Resolution | .06 .01 07 .06

APD 1: If the employer were to have offered an apology for the incident, it would have

made a difference in satisfying the matter.

APQ 2; If you filed a charge, an apology would prempt you to withdraw the charge,
AP0 3: If you filed a charge, an apology would prompt you to settle the case.

MEANAPO {Mean of APO 1-3)
**p <001
¥ p <0001

would effectuate any change whatsoever.

Managers versus Non-Managers

Nearly 62% of survey respondents held man-
agerial positions. One would expect managers to
teel more “efficacious” than non-managers.
However, the lack of efficacy appears to be a less
relevant factor in the case of co-worker bullying.
The study revealed that non-managers who were
bullied by  co-worker were more receptive to an
apology than non-managers who did not experi-
ence bullying.**

‘The authors suggest that the reason for this is
that an employee who is bullied by a peer (as
opposed to a supervisor) will not necessarily
blame the organization and lose faith in the cor-
porate culture.”” However, when the bully is a
supervisor (an agent of the employer), the worker
is more likely to lose faith in corporate justice.

Racial and Etbnic Bullying

When bullying involved “racial and ethnic
comments or actions” by a co-worker, the
respondents tended to be more likely to accept an
apology and withdraw an EEOC charge (Table
No. 2, 3.16 versus 2.69). The authors suggest two
possible explanations for these results.

First, both builying targets and the bulily have
the same or similar status within the organiza-
tion. So here too, the event may be considered an
interpersonal problem, rather than an institution-
al one. Second, the target may be satisfied with
an apology believing that the bully, having been
exposed to corporate authorities, will cease to
engage in the complained-of behavior or risk ter-
mination of employment.?® Third, the target may
be more inclined to “forgive” a bully with equal
or similar status and, as Hoffman suggested,
“trust” that there will be no similar future harass-
ing and retaliatory conduct.?”

Apology and Internal Conflict Management
Programs

Apology and Support for ADR
An issue of interest to the authors was whether

DISPUTE RESOLUTION JOURNAL

the survey participants who were favorably dis-
posed toward an apology supported the use of
internal conflict management programs and
strategies (e.g., consulting an unbiased third-
party workplace dispute resolver or trusting an
internal organizational dispute resolution mecha-
nism or programs), as opposed to litigation or
legislation. To test this, the above two internal
dispute resolution processes were combined into
the variable DRINT, and the anti-bullying legis-

" lation items were combined into the variable
DREXT. Correlations of these two dispute reso-
lution variables with the apology items are shown
in Table 3.

The authors found strong evidence that accep-
tance of apologies was correlated with support
for internal organizational dispute resolution
programs, but not with approaches external to
the company (e.g., legislation and litigation).
This is a significant finding for a number of rea-
sons. First, it has become increasingly difficult
for an employee to prevail in a statutory employ-
ment dispute,’® particularly in cases involving
workplace bullying.?® Consequently, most work-
ers are better off resolving a bullying dispute
internally and preserving the employment rela-
tionship*® or “moving on.” So are employers,
since it can be very costly for employers to
defend against employment claims.?! Second,
early access to multi-step corporate conflict man-
agement programs can provide both workers and
employers with an opportunity to resolve the
problem using mediation, leading to a possible
“win-win” situation. Mediation also can help the
parties address the underlying or real cause of
their problem and save them both financial and
psychological distress. Third, mediation pro-
grams often help preserve employment relation-
ships; thus, they can be used to promote the pub-
lic policy supporting diversity in the workplace.
This is a critical point, particularly given the
Supreme Court’s decision in Grutter v. Bol-
linger,3* which recognized that support of diversi-

8




ty is a matter of public policy and in the public
interest. Last, since mediation protocols provide
for privacy and confidential proceedings, this
form of dispute resolution provides a safe context
(2 kind of safe harbor) in which to engage in
problem-solving negotiations. It is also where
expressions of apology, regret and sympathy may
be safely offered without fear that they may be
used later as an admission against interest.

V. Conclusion
In “All T Really Needed To Know I Learned
In Kindergarten,” Robert Fulghum sets forth

some 10 propositions about life lessons. One is
“Say You Are Sorry When You Have Hurt Some-
body.” This life lesson is supported by the find-
ings of this study, which indicate that an offer of
an apology has the pozential to resolve workplace
harassment disputes involving bullying. This
finding also supports Hoffman’s views about the
potential value of an apology.

The theoretical and practical significance of
this and other findings of this exploratory study
need further consideration and thought about
how to establish more “safe harbors” in which
offers and acceptance of apology may be made. B
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was quail hunting. Reports of the acci-
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The question of whether cartain
behaviours constitute bullying
or are just the consequence of
abrasive personalities is so
problematic that employers
should shift their focus to the
prevention of both, says HR
Business Directions
organisational psychologist
Trish Cloete.

One of the problems with trying
to distinguish between abrasive
behaviour and bullying is that
workers who naturally tend
foward a rude, aggressive or
hostile manner might exhibit the
exact same behaviours as a
bully, she says.

in Cloete's experience, one of
the most common examples is
managers who are dismissive
of others.

"So someana is trying to

engage them, trying to ask for =
information, and they shut them | 8 5 WEBINAR
down." o

Another is managers who undermine their fellow workers, whether by talking about
them behind their backs, or embarrassing them in front of others.

"Very often there are leaders who believe that that's what they need to be - they need to
be authoritarian, {so they] change things fike rosters, and allocation of work without
avan informing pacple.

"Those are all things that are abrasive behaviour... but they also fall into the gambit of
bullying behaviour."

Soma argue that abrasive behaviour has less of an impact than bullying, but "that's
really a matter of perspective”, Closte says.

“Tha only way | could see there being a distinction ts that with bullying it does target a
group or & specific person, whereas somebody who is generally abrasive or hostile, well
that's their manner with everyone. So they're having a more generalised impact as
opposed to someons who treats a specific person or group that way.

"With a bully you're looking at malicious Intent; It's socmeone who, for whatever reason,
has developed a prejudice or dislike against a particular person [or] people fora
personal reason, and is actually targeting those people with destructive behaviour,
whereas somaone who is quite abrasive and hostile in their manner isn't necessarily
going to target a specific person.

"They may not even be aware that that is their style, they may not be aware of the
impact they're having, they may not have the communication and soft skills to change
their behaviour."

In the case of a bully, censure and punishment is appropriate because the behaviour is
deliberate, Closte says.

"Whereas aﬁ 'abrasive ;éFsén... may be more receptive to change; they may be
someone you can work with more constructively, helping them develop the skills,
making them more aware of the impact that they're having."

Even so, the impact of both behaviours can ba the same, and telling one from the other
Is not always possible. Further, inferpreting one worker's behaviour as deliberate and
dismissing the same behaviour in someone else could be seen as unfair.

‘It's Just so subjective. If the behaviours are the same and the impact is same, is Intent
relevant?"

Regardless of the answer, getting it wrong is risky. What's needed is a change of tack,
Cloete says,

http://www hrdaily.com.au/nl06_news_selected.php?act=2&nav=1&selkey=2816
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Focus on prevention

"The focus needs to change from trying to distinguish what is bullying versus what is
harassment versus what is abrasive behaviour - which is whare | think the focus is at
the moment - on to the prevention of negative behaviour in general,” she says.

From a pravantion point of view, even more important than an organisation's policy on
bullying and how to manage it, is #ts code of conduct or ethics, Cloete says.

"It needs to be a raally, really specific decument that cutlines very specific behaviours
that are considered unaccaptable, and this needs to include bullying as well as abrasive
behaviour,

"Then you've got a contract with employses, up front, very specifically: thase are the
things that will not be tolerated. Whether it's bullying or not then becomes irvelevant, we
don't need to get caught up in what the intention is.”

If a code of conduct or behaviour policy is clear and comprehansive, employess can be
held to account far behaviours that they know aren't considered acceptable in the
workplace.

"It's obviously not as simplistic as that - there is the question of limits, is someone being
oversensitive to a particular behaviour? - but | think you cut down an that subjectivity
quite substantially by being vary ciear up front as to what the specific behaviours are.”

The teval of detail is important and might extend to, for example, rufes such as, "don't
take an employee o task in front of their team”, she says.

"A lot of it would really be common sénse, but... common sense is not very common.

"lé does just make it @ little bit clearer and easier to prevent getting fo the point where
people have to get a third party involved,” Cloete says.

Prevention is particularly important given that the Fair Work Act amendments coming
into effect in Janvary don't require workers to go through internal processes before
approaching the Fair Work Commission with bullying complaints, she adds.

It's important to be constructive as well as prohibitive in devising a code or policy.

“[it's about] creating a positive culture in the workplace that is more productive, with
more cohesive teams [and] managers that are well equipped... a workplace cuiture that
supports health and wellbeing and safety generally.”

The success of an employer's efforts in this area will largely depend on its leaders, who
must be capable of madelling appropriate behaviour and addressing inappropriate
behaviour "without fear or favour™.

"There's very often a fear or lack of capabllity in terms of addressing underperformance.
Thesea are difficult conversations to have, and having fo call somebody t6 account on
nagative behaviour, especially if they're already an intimidating, abrasive person, can be
really, really difficult,” Cloete says.

"A big part of prevention, apart from having those policies in place, is really about
equipping leaders to implement that, and again having that process in place up front
where those behaviours are very clear, it just gives them the tools to support how they
approach a situation where there has been negative behaviour.”

Even if a negative behaviour is clearly related to a worker's personality, and doesn't
target - or even bother - anyone in the workplace, for the sake of consistency it should
be addressed, Closte says.

"in arder for a policy o be effective, thers must be a fair process that applies to
everyone in all situations.

"it's never healthy not to address i, because tircumstances change - people shift teams
or hava mambers coming and going at somea paint that may well come across someons
who just can't take it.

‘Let's say everyhody's OK, they're used to Bob being abrasive, they look the other way,
but someone cemes in who's a different team leader, who is also extremely abrasive,
but even worse - now you're in a situation where Bob's behaviours haven't been called
to account but you need to call this person's behaviour to account. Faimess and
discrimination become a risk.

"Having said that, It's not necessarily then a case of geing in guns blazing and issuing
warnings," she says.

"It might be a case of 'Geez Bob, we know you're like that but let's work on this®... it
could be something that is part of his performance [managament], whare he is bsing
constantly reminded and calfed to account on this issue."
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