










































 

        File No: SPD/11548 Part 2 
8 July 2008 
 
Mr Clinton Jurd 
Dual Sport Motor Cycle Riders Association 
 
Dear Mr Jurd 
 

Illegal Trail Bike Riding in the Hunter 
 
An Illegal Trail Bike Riding Forum was held on Wednesday 9 April 2008 with the aim of 
the day to: 
• Gain an understanding of the extent of illegal trail bike riding on public and private 

land; 
• Seek possible solutions to: 

o Reduce damage to property/vandalism; 
o Reduce damage to environment; 
o Improve safety of community and riders; and 
o Reduce noise issues created by illegal trail bike riding. 

 
A number of speakers gave presentations on the day and a workshop conducted to 
examine key issues and potential solutions.  
 
As a result of the Forum an Action Plan (refer to Attachment 1) was developed with the 
following key initiatives to: 
• Establish a Hunter Illegal TrailBike Riding Working Group (HITR); 
• Investigate additional areas for trail bike riding in the Hunter Region; 
• Create an education campaign to raise awareness of the do’s and don’ts of trail bike 

riding; and 
• Engage with Bike retailers, distributors and manufacturers. 
 
In keeping with the first initiative of the Action Plan, I would like to invite your 
organisation to become a member of the Hunter Illegal TrailBike Riding Working Group 
(HITR), see Attachment 2 for the Draft Terms of Reference. 
 
The first meeting of the HITR Working Group will be held on Thursday 31 July 
2008 between 10am and 12pm in the Boardroom of the Department of Premier and 
Cabinet, Level 5, 26 Honeysuckle Drive, Newcastle. 

Level 5 / 26 Honeysuckle Drive 
NEWCASTLE   NSW   2300 

T: (02) 4927 8799  f: (02)  4927 8798    

New South Wales Government 
 
 

Department of Premier and Cabinet 
Hunter Regional Office 

 



 

Could you please nominate a representative from your organisation to become a member 
of this Working Group. 
 
Your nominated representative can RSVP to Colin Perry on or by Friday 25 July 2008 
either by phone 4927 8799 or e-mail colin.perry@dpc.nsw.gov.au. 
 
 
 
Yours sincerely 
 

 
Jennifer Collison 
A/Regional Coordinator, Hunter 

mailto:colin.perry@dpc.nsw.gov.au


 

Attachment 1 
 

Illegal Trail Bike Riding in the Hunter Region 
 
 

Draft Action Plan 
 

 
Initiative 
 

Action Timeframe Responsibility 

Establish a Hunter Illegal 
TrailBike Riding Working 
Group (HITR)  

• Investigate the Hunter Regional 
Illegal Dumping Group (HRIDG) 
model; 

• Establish members; 
• Meet Quarterly to address issues 

raised at the Illegal Trail Bike 
Riding Forum on 9/4/08. This 
would also include signage issues 
and investigating changes to 
legislation; 

• Initial meeting to be held. 
 
 

• Mid May 2008 
 
 
• End May 2008 
• Ongoing 
 
 
 
 
 
• June 2008 

DPC (lead agency) 

Investigate additional areas for 
trail bike riding in the Hunter 
Region 

• Convene a meeting with public 
and private land holders; 

• Identify and rank available land 
within the Hunter Region; 

• End May 2008 
 
 
 
• End June 2008 

DPC (lead agency) 
State and Local Government 
land owners 



 

• Investigate the possibility of 
using some of this land for a trail 
bike riding track/s; 

 
Create an education campaign to 
raise awareness of the do’s and 
don’ts of trail bike riding 

• Investigate the expansion of the 
FUEL Project in the Hunter 
Region; 

 
• Develop an education strategy in 

the Hunter Region; 
 
• Create a trail bike website 

containing all relevant 
information ie: Where to ride, 
rules and regulations, what to do 
in certain situations; 

• Develop consistent signage inc. 
legal places to ride; 

 

• May 2008 
 
 
 
• Part of the HITR Working 

Group (timing to be 
established). 

• Part of the HITR Working 
Group(timing to be 
established). 

 
 
• Part of the HITR Working 

Group (timing to be 
established). 

 

• DPC (lead agency) 
• Clinton Jurd – DSMRA 
• DET 
 
• HITR Working Group 
 
 
• HITR Working Group 
 
 
 
 
• HITR Working Group 

Engagement with Bike Retailers, 
distributors and manufacturers 

Contact local bike retailers along 
with bike distributors and 
manufacturers about holding a 
Forum on the issues surrounding 
illegal trail bike riding and 
responsibilities. 

End June 2008 (after initial 
HITR Working Group meeting). 

DPC (lead agency) 

 
 



 

Attachment 2 
DRAFT 

 
Hunter Illegal TrailBike Riding Working Group (HITR) 

 

Terms of Reference 
 
1. Aim/Objectives of the Group: 
• To reduce damage to the environment and property, reduce noise issues created by 

illegal trail bike riding and improve the safety of the community and riders through a 
series of stakeholder partnership initiatives (whole of Government approach), as part 
of a regional illegal trail bike riding working group. 

 
 
2. Responsibilities of Group: 
Address issues raised at the Illegal Trail Bike Riding Forum on 9/4/08. This would 
include: 
• Develop an education strategy in the Hunter Region; 

o Investigate the expansion of the FUEL Project in the Hunter Region; 
o The do’s and don’ts of trail bike riding; 
o Parental responsibility; 
o The impact on the environment; and 
o The cost to the community. 

• Create a trail bike website containing all relevant information ie: Where to ride, rules 
and regulations, what to do in certain situations; 

• Develop consistent signage inc. legal places to ride: 
o Consistency of messages displayed; 
o Provide advice of nearby legal riding sites; 

• Investigate the provision of legal trail bike riding facilities: 
o Convene a meeting with public and private land holders; 
o Identify and rank available land within the Hunter Region that is suitable 

for trail bike riding; and 
o Investigate the possibility of using some of this land for a trail bike riding 

track/s. 
• Review enforcement issues: 

o Increased Patrols by Police, Council, Parks and Forests Rangers (car, bike 
and helicopter); and 

o Target and patrol high profile locations. 
• Investigate changes to legislation: 

o Registration of bikes at point of sale; 
o Expand Declared Recreational Vehicle areas; 
o Authorised Officers from any organisation having powers of enforcement 

regardless of what land they are on; and 
o Creation of a National bike database. 

• Investigate funding opportunities. 
• Engage with Bike Retailers, distributors and manufacturers: 

o Contact local bike retailers along with bike distributors and manufacturers 
about holding a Forum on the issues surrounding illegal trail bike riding 
and responsibilities. 

 
 



 

3. Membership: 
Department of Education 
Department of Environment and Climate Change 
Department of Lands 
Department of Premier and Cabinet (Chair) 
Department of Primary Industries 
Forests NSW arm of DPI 
Hunter Development Corporation 
Hunter Water Corporation 
NSW Police 
Roads and Traffic Authority 
Great Lakes Council 
Lake Macquarie City Council 
Maitland City Council 
Newcastle City Council 
Singleton Shire Council 
Cessnock City Council 
Dual Sport Motor Cycle Riders Association 
 
 
4. Meetings: 
• Regional Working Group Meetings held Quarterly. Sub-committee meetings held on 

an as-needed basis. 
• Admin Support provided by DPC. 
 
 



1 5.3 Off Road motorbikes and niche insurance J August 2011

Issue:

The MAA is considering a proposal arising from a Working Party led by the Department of Premier and
Cabinet to make conditional registration and CTP insurance available for riders of ADR compliant
motorcycles to ride in designated off-road areas, and on roads (other than freeways and expressways), for a
flat fee. Registration and insurance issues arise from the proposal.

Background:

A Working Party led by the Department of Premier and Cabinet has developed a proposal in consultation
with the Motorcycle Council of NSW, the Roads and Traffic Authority, National Parks and Wildlife, NSW
Forests and NSW Police.

The proposal was developed to address community concerns about the noise, environmental damage and
trespass issues currently associated with illegal off-road riding and to provide a legal option for those
wishing to ride off-road for recreation. The proposal has the following broad goals:

To establish a scheme for recreational registration of off-road motorcycles within NSW that creates a
fiscal incentive influencing users towards compliance and responsible usage;
To establish an integrated whole of government approach to the management of trail bike usage
within NSW to the benefit of riders and the wider community;
To identify, market and manage areas and routes available for legal trail bike riding within NSW.

The key components of the proposal are that:

o A conditional registration could be purchased from the RTA by owners of relevant motorcycles
• Riders must obtain a permit in advance of each use specifying date and location of intended ride

Only licensed motorcycle riders aged 18 and over would be eligible
• Only ADR compliant motorcycles (designed primarily for off-road use but suitable for on-road use)

listed on a defined schedule would be eligible
• The conditional registration would entitle the rider to ride on existing publically accessible tracks in

areas designated for that purpose by National Parks and Wildlife, and NSW Forests
o The conditional registration would also entitle the rider to ride on roads, other than freeways and

tollways
o The conditional registration would not allow the carrying of pillion passengers and would require a

helmet to be worn
• The conditional registration fee will include a $10 levy to fund the MCC's oversight of usage, and a

$10 levy to contribute to environmental protection of the designated off-road riding areas

The proposal is intended to limit the risk associated with such registration, by restricting the eligibility and
usage as above, in order to obtain a discounted CTP premium. The proposal seeks a premium significantly
lower than that required for on-road riding, as an incentive to encourage uptake.

The Authority has been asked to undertake modelling of the likely CTP implications of the proposal, and to
give consideration to the operation of a stand-alone (niche) insurance arrangement.
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Current position:

Insurance issues

The issue is principally a matter for the Minister for Roads. If the Minister decides to create a new category
of vehicle registration, then it follows that Green Slip insurance will also be required. However some key
points about such insurance:

o Under the current CTP legislation, and based on the precedent established in two recent matters (see
commentary below) all vehicles eligible will be covered by the scheme (via the nominal defendant)
irrespective of whether or not the conditional registration is purchased. All such vehicles would be
afforded coverage on all road and road related areas, and the CTP coverage could not be limited to
the conditions imposed.

o The MAA would need to develop a relativity for the new class but insurers would still set prices within a
bonus/malus range and in accordance with the guidelines.

® The relativity and premium would need to take into account not only likely CTP claims, but also likely
Lifetime Care and Support (first party) claims, first party ANF claims, and potentially the impact of
underage riders.

• Green Slips must pass the fully funded test. It is not possible for a `discount price' to apply. There
would be a degree of uncertainty in any new class of vehicle coming into the scheme

o Arguably ADR compliant vehicles are already covered by the scheme and therefore the impact on
other insurance premiums would need to be considered. That is, to the extent that vehicles already
insured might migrate to the new scheme may have the effect of increasing premiums for existing
vehicle owners.

o Determination of fault may be difficult in areas where the normal road rules do not apply.
• The proposal raises compliance and policing issues to ensure that eligible vehicles being ridden for

recreation are taking out the conditional registration and insurance.

It is understood that a similar scheme operates in Victoria, and a reduced CTP premium is available for solo-
seat motorcycles in Queensland, however the schemes are not directly comparable due to different benefit
structures and operating conditions. In Victoria it is understood that a considerable cross subsidy applies to
keep the price of recreational registration low. WA has been looking at the issue since 2007 but it has not
been implemented.

The MAA has engaged Finity to undertake analysis of the likely relativity of any scheme. Finity has finalised
the first tranche of work which reflects the direct cost of legal participation in the scheme, but have not yet
costed the impact on premiums of the likely increased exposure for the Lifetime Care and Support scheme
and the nominal defendant, or the possible flow-on effects on existing motorcycle premiums.

The MAA has met with DPC and NSW Police in recent days and the matter is now being developed with a
view to making a submission to Government upon completion of the data analysis by MAA. It is recognised
that premiums need to be set broadly in accordance with risk and claims cost, but that if premiums are too
high, this may have the effect of dissuading participation in the new scheme, thereby increasing the
exposure of the nominal defendant and negatively impacting on premiums. Other alternatives to address
this issue would include legislation to restrict liability, or to identify a permit system for recreational riding
outside the current registration system.

Niche insurance

The Motorcycle Council has sought advice regarding the possibility of a niche insurer being able to
underwrite the CTP aspects of the proposed scheme.
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Under the current Motor Accidents Scheme , an insurer must be authorised under the Insurance Act 1973
and be party to the Insurance Industry Deed.

Insurers licensed in NSW are required to file prices and sell policies to any vehicle owner. There is no
provision to permit an insurer to sell policies only to a particular sub-group or class. The principal public
purpose of this requirement is to ensure a competitive market in every class of vehicle and for every vehicle
owner irrespective of risk profile. The MAA has, however, investigated this issue as part of a competition
review conducted by Professor Peter Abelson, and it has been identified that although there are public
policy reasons for a universal scheme, it also can have the effect of being a barrier to market entry, and is
thus a potential issue for further consultation by the Authority.

In any event, there is no capacity for a niche insurer to operate under the current CTP scheme. However an
option for the proposed scheme (similar to current UVP and Conditional Registration) would be to tender to
the current licensed insurers to provide insurance to all participants in the proposed scheme.

Comment:

Although a side related issue, at the last Council meeting concerns were expressed about the potential for a
large number of motorbikes, such as motocross bikes, to be included in the current scheme (ie under the
nominal defendant) even though these bikes are not required to have registration and insurance.

There have been two instances where it has been successfully argued (although one of these matters is
likely to be appealed) that a motocross bike which, at the time of manufacture or with minor modification, is
capable of registration as a UVP or conditional registered bike (eg for use on Stockton Beach or as an
Agricultural bike), is protected by the nominal defendant, even though the vehicle has not been registered or
there has been no intention to register the vehicle..

The outcome of these cases may have some modest impact on the CTP scheme, being a third party
scheme limited to road and road related areas, but potentially has a bigger impact on the Lifetime Care and
Support scheme, being a first party scheme.

The MAA and LTSCA are monitoring the matter , to see if there is any upswing in claims and to see the
outcome of the current court processes.

The issue brings into conflict two scheme objectives: on the one hand, the legislation, being beneficial in
nature, exists to ensure injured people are covered; on the other hand, it may be unreasonable for the costs
of recreational riding to be passed on to the wider motoring community, rather than these vehicle owners
taking personal responsibility for their risks.

The proposal outlined above does not directly deal with the question of including vehicles that are not
currently required to be registered, given that the proposed scheme is limited to ADR bikes that could
currently be registered for on-road use. Arguably the DPC proposal would at least permit some collection of
CTP revenue from these bikes to help offset the nominal defendant exposure that already exists.

It is recommended the Council notes the paper.

SUE FREEMAN
Acting Deputy General Manager
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Conditional Registration Guide (vehicle sheet)  
Recreation vehicle (Stockton Beach Recreation Vehicle Area only) 

 
Vehicle type  Equipment requirements and operation conditions  
Recreation vehicle  
(Stockton Beach Recreation Vehicle 
Area only)  

 

Equipment requirements  Daylight/ 
Floodlit 

Use 
 Amber rotating beacon No 
 Brake and turn lights Yes 
 Headlights, tail, number plate and clearance 
lights No 

 Rear reflectors Yes 
 Rear and side reflective tape No 
 Rear vision mirror/s Yes 
 Horn Yes 
 
 
Additional vehicle requirements: 
• Only non-complying motorcycles and ‘quad bike’ 

type all-terrain vehicles, such as those illustrated, may 
be registered for recreation use on the Stockton 
Beach Recreation Vehicle Area. For use of ATVs by 
surf life-saving clubs on other beaches see All-terrain 
vehicles. 

• All conditionally-registered recreational vehicles must 
be declared roadworthy by an AIS report or a 
Customer Roadworthiness Declaration. 

• All lighting must be fitted as near as possible to the 
position specified in Schedule 2 of the Road 
Transport (Vehicle Registration) Regulation 2007. 

 
Driver licence type required: 
A driver or rider of a motor vehicle in the Stockton 
Beach Recreational Vehicle Area (RVA) does not require 
a driver or rider licence.  The driver or rider cannot be 
less than eight years of age. 
 
Mandatory conditions: 
• Daylight / floodlit worksite use only. 
• Vehicle to be floated from site to site. 
• Restricted to a maximum speed of 40km/h or the 

manufacturer's recommended speed, whichever is 
less. 

• Recreation vehicle restricted to designated area of 
Stockton beach. 
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