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Information Sharing in the Context of Family Violence

" This fact sheet has been prepared to assist
.all types of agencies working together as

part of the integrated family violence systern
in making decisions about information

sharing in the context of responding to family |

violence. ‘ '

Information sharing is a central component
of effective risk management, as identified

“in the Victorian Family Violence Risk

Assessment and Risk Management
Framework (2007). This fact sheet should

be read in conjunction with the Framework,
alongside specific sector Standards and
Codes of Practice and relevant legisiation.

‘Further work will be undertaken in 2009 in

relation to information sharing and family
violence at a statewide and local level.

Why share information?

Information sharing in an integrated family viclence
system is a critical mechanism to ensure the support.
and assistance that increases the safety of victims
and accountability of perpetrators’ is provided in a
timely and effective manner. '

Sharing information betwesn services helps to

" enhance the protection for vulnerable women

and children. It also enables earlier intervention
and prevention strategies to be implemented by
enhancing case management and coordination as
well as providing services with clearer roles and
expectations for service provision.

Importantly, the persen you are Workihg with, whether
they are the victim or perpetrator, is more likely 1o
gain a sense of confidence that their situation is

~ understood and is being managed across a range of

service providers, without having to repeat personal
and sensitive information. To maximise the support
relationships, this should be done in a way that
respects privacy and confidentiality.

Objectives of information sharing within an

-integrated family violence system

This fact sheet is based on current objectives of
information sharing, which are:

« Information is shared within the Integrated Family
Violence System in ways that comply with relevant -
legislation and codes of practice

¢ The safely of victims is central to any decision
-about whether and how information is to bé
shared

* Perpetrators are held accountable for their use of
violence. : '

Information sharing and privacy

Professionals working with victims and perpetrators
of family violence understand the.importance of
building trust. When working with victims, all agencies
responding to family viclence should adopt a rights
based approach that demonstrates respect, non-
judgmental communication, culturally informed and
sensitive practice, informing victims of their options,
service delivery accountability and promotion of social
justice.

In the context of information sharing, seeking consent
before disclosing information with other agencies

is best practice for upholding the rights based
approach.

Victims and perpetrators own the information which is
shared with you.

In practice, it is important that victims are given

the apportunity to make an informed decision
about consent. This means you should explain the
reasons for collecting and sharing information, how
the information will be used or shared and possible
consequences for the victim. Reference to sector
and professional guidelines is attached for more
infarmation.

1. Family violence primarily ocours between intimate partners and is usually perpetrated by *

- men towards women and children. As such, the terms ‘victim’ and ‘perpetrator’. are used
in this fact sheet to refer to women and children, and men respectively. This ierminclogy is
in line with the Family Viclence Risk Assessment and Risk Management Framework.
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However, in all circumstances, as articulated in

the information Privacy Act 2000, information can

be shared or disclosed when the disclosure is for

the primary purpose for which it was collected,

regardless of whether you have explicit consent

from the victim or perpetrator. In addition, information.

can be disclosed for a purpose related io the primary

purpose, where the individual would reasonably '
- expect the disclosure.

This means that agencies working with victims
and perpetrators of family violence which collect
information for the purposes of support, protection,
prevention of violence and/or accountability for
vioclence can disclose the information for these
purposes. When working with victims or perpétrators,
_you need to be clear with them about the function
of your agency, the reascens you are.collecting
information from them and what it will be used for. It
can then be disclosed so long as it is related to the
primary purpose for which it was collected. .

OCn this basis, Victoria Police do not require consent
to make a referral and provide case specific
information provided it is relevant and needed by a
specialist family violence service, put must inform the
victim or perpetrator that a referral is being made.

Some additional circumstances in which you can
share information withcut consent? are:

e a serious and imminent threat to an individual’s
life, health, safety or welfare; or

s aserious threat to public heatth, public safety or
public welfare; or

* a suspicion of unlawful activity and the information
is used or disclosed as a necessary part of its
investigation of the matter or in reporting its
concerns to relevant persons or authorities.?

Professidnal judgment is also an important
guide. There is more on this under “Deciding whether
and what information to share with other agencies”,

There are other exceptions:
Children

~In circumstances where there are significant concerns
for a child's wellbeing, any person can make a referral
to Child FIRST or they can make a report to Child
Protection if they believe that a child is at risk of
significant harm.

The Children, Youth and Families Act 2005 authorises
certain professionals? to share information with.Child
Protection and Child FIRST about vulnerable children
and families.

2. For a full list of these, see Information Privacy Principle 2.1.

Agencies may find these docurnents® useful:

Providing Sup,oort to Vulnerable Children and
Famifies: Information Sharing Authorised by the

- Children, Youth and Families Act 2005 A guide for

Family Violence Service Managers and Workers in
Victoria.

Providing support to vulnerable children and
families: An information sharing guide for
authorised Inforrnation Holders or professionals
employed by Service Agencies in Victoria
according to the Children,. Youth and Famifies Act
2005.

Men

Men’s Behaviour Ghange service providers funded by
ihe Department of Human Setvices must adhere to
the No To Violence Minimum Standards.  Men who
use violence have only limited confidentiality in all of
their communications with men’s behaviour change
professionals, and should be advised of this before
they are asked to disclose information.®

3. Unlawful activity might be a breach of criminal law, or other laws, mcludmg the range of behawours defined as family violence in the |

‘Family Violence Frotection Act.

4. These professionals are defined as “Information Holders™ and include “a person in charge of a body that receives funding from the Secre-.
tary {of DHS] under a State contract to provide family violence services". According to the Regulations, a “persen in charge” is the most
* senior staff mamber present at the service at the time the information i requested by Child FIRST cr Ghild Protection.

o O

. These documents can be found at www.cyf.vic.gov.au/every-child-every-chance/library/publications/publications.
. Ne Te Violence, {2005} Men's Behaviowr Change Group Work: Minimum Standards and Quality Practice.






Deciding whether and what information to
share with other agencies’

The following points can be used as a guide when
thinking about situations where it may be necessary

or desirable to share information with cther agencies.
Infermation sharing typically occurs when a formal
referral is made or when it is necessary to share
information with others to provide an appropriate
service to the women, children or men you are working
with. Decision making should be done in consultation
with other service providers, Decisions should be
recorded, including the raticnale for disclosure,

A Risk Assessment has been ﬁndertaken

Consider risk factors — using the Victorian Family
Violence Risk Assessment and Risk Management
Framewaork, basing your assessment of the level of
risk on:

e the victim’s view of their level of risk
* the presence of evidence besed risk factors

» professional judgment that takes into account
all other circumstances for the victim and the
perpeirator.

With consent by the person who provided the
information, personal information can be shared.

Without consent must make a professional judgmént
balancing the following considerations.

When you collected the information did you
ensure that the individual was aware of the
purposes for which the information was
collected?

Information can be used or disclosed for the primary
purpose it was collected. It can be used or disclosed
for a secondary purposs,. if the person would
reasaonably expect that it would also be used for that
purpose. To assist in decision making, it is important
that you understand the function of your agency and
the reasons you collect information.

Do you have the legal authority to disclose‘? '

See checklist “Legal Grounds When Considering
Sharing Information Without Consent” (Appendix 1).

Make decision
If yeu decide to share information without consent

* Discuss your assessment with your manager,
“and/or other col]eaguesa

¢ Refer to your professional protocols service
standards or guidelines (a full list of these is at
Appendix 2) ;

s  Make decisions abou{ the amount of information
to share, how and with whom '

» Discuss with victim or perpetrator, if appropriate

7. This information has been adapted from the Co-ordinated Action Against Domestic Abuse DV MARAC Implementation Guide, Third

Edition, December 2007, op 43-45, www,.caada.org.uk.

* Note when/whether the victim or perpetrator was
informed and reasons why if not informed {for
example, that it would increase risk)

e Consider your safety and the implications for your
agency

* . Share the information, bu‘[ only sufficient
infermation for the other agency to perform their:
role or function

* Record the dscision, with whom the information
was shared, how and why

If you decide not to‘share information:
*» Consider ways to reduce risk to the victim/s

¢ Consider ways to help victim access help from
other agencies herself

* Note atime 1o review

'« Consider your safety and the 'implications'for your

agency

¢ Record the decision

8. Depending on the structure of your particular workplace this may mean your [mmedlate supervisor, a manager, a Maglstrate or Family

Violence Adviser.







How information is shared

Information must always be transferred securely.

The recipient must be able to guarantee they have
secure systems for storage and retrieval of the
information. It is preferable that information is shared in
written form; to'reduce any risks of misunderstanding
or misinterpretation of the information provided.

What happens if a privacy complamt is made
against my agency?

Clear guidelines, prepared by the Office of the
Victorian Privacy Commissioner, are available on the

- process of making a complaint and respondlng foa

complaint.

Agencies should be aware of their rights and
responsibilities and should also ensure that they have
clear poficies on how they collect information, how it
is stored and how it is shared. Usually, these pclicies
are-available to the public. '

Further details are available in: Guide for
Complainants under the Information Privacy Act 2000
and Guide for Respondents under the Information
Privacy Act 2000. -

These are available at
www.privacy.vic.gov.au in the “Publlcatlons”
section, under “General Information”.






APPENDIX 1
Legal Grounds When Considering Shari'ng Information Without Consent

Privacy legislation exists to protect the personal or private information of all Victorians. These laws also recognise
that there are some situations in which it may be necessary to share information without the consent of the
person who provided the information. The following tables are intended to assist in locating relevant sections in
the legislation. _ ' : '

Protection of private or perscnal information

Source Reason for protection







Main lawful grounds for sharing information without consent

Legal authority







APPENDIX 2

Sector Specific Guidanace Materials, Including Codes Of Practice, Protocols, Service
Standards And Privacy Policy _ ‘

Agency providing Guidance document
a response in the

integrated family

violence system
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