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The instrument amends the State Environmental Planning Policy (Housing) 2021
(Housing SEPP) by adding a new Division under Part 2 (Diverse Housing). Alternatively, it
could be a Rural Housing Code within the State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008 (Codes SEPP) or amend the Standard
Instrument - Local Environmental Plan (Clause 5.5 or a new mandatory clause). The
Housing SEPP is preferred for its ability to override inconsistent LEPs under section 3.28
of the Environmental Planning and Assessment Act 1979.

Purpose:
To liberalize second dwelling construction on rural zoned properties (RUT-RU6) without

subdivision, by:
Permitting second dwellings as complying development in all rural zones.
Removing requirements for second dwellings to be “attached” to the principal dwelling.

Eliminating size limits, allowing second dwellings to be equalto or larger than the
principal dwelling and potentially function as the primary dwelling.

Removing or relaxing distance restrictions.

Allowing second dwellings on properties above a specified elevation oroutside 1-in-
100-yearflood zones.

Enabling flexible legal title arrangements (e.g., tenants in common, strata-like
agreements) without subdivision.

Draft Instrument:

State Environmental Planning Policy (Housing) Amendment (Second Dwellings in
Rural Zones) 2025

Part 1: Preliminary

Name of Policy
This Policy is the State Environmental Planning Policy (Housing) Amendment (Second

Dwellings (Rural Dual Occupancies) in RuralZones) 2025.

Aims of Policy

This Policy aims to:

a. Facilitate second dwellings on ruralzoned land (RU1-RU6,C3 & C4) to support
housing diversity, multi-generational living, and rural economic resilience.



b. Remove restrictive controls (e.g., attachment, size, distance) while aligning with rural
zone objectives, allowing second dwellings to be equal to or larger than the principal
dwelling and potentially function as the primary dwelling.

c. Ensure non-discriminatory flood risk treatment using elevation or 1-in-100-year flood
criteria.

d. Streamline approvals through complying development & development application
processes

Land to Which Policy Applies

This Policy applies to land zoned RU1 Primary Production, RU2 Rural Landscape,
Forestry, RU4 Primary Production Small Lots, RU5 Village, RU6 Transition,C2
Environmental Conservation & C4 Environmental Living under a Local Environmental
Plan (LEP) in NSW.

Relationship with Other Planning Instruments

a. This Policy prevails over inconsistent LEP or SEPP provisions, per section 3.28 of the
Environmental Planning and Assessment Act 1979.

b. This Policy amends the State Environmental Planning Policy (Housing) 2021 by
inserting a new Division under Part 2.

c. This policy amends the State Environmental Planning Policy (Exempt & Complying
Development Codes) - Part 3A Rural Housing Code

Part 2: Second Dwellings (Dual Occupancies) in Rural Zones
Definitions

In this Policy:

Second dwelling means a self-contained dwelling on the same lot as the principal
dwelling, which may be detached or attached, used for residential purposes (e.g.,
permanentresidence, rental, or family accommodation). The second dwelling may be
equalto or larger than the principal dwelling and may function as the primary dwelling
without formal redesignation.

Principal dwelling means the dwelling identified as the primary residence on the lot at
the time of approval, unless the second dwelling assumes this role through use.

Permissibility of Second Dwellings

a. Development for a second dwelling is permitted with consent on land zoned RU1,
RU2,, RU4, RU5,RUG, C3 & C4.

b. A second dwelling may be approved as complying development under this Policy if it
complies with New Chapter 7 of SEPP(Housing) 2021. .

c. Asecond dwelling must not result in more than two dwellings on a single lot.



Development Standards for Second Dwellings (Rural Dual Occupancies)

a. General Standards: Rural Dual Occupancies must comply with the
Development standards ins Schedule 13 of SEPP(Housing) 2021

Note: The development standards (Schedule13) for rural dual wide be identical to Part
3ARural Housing Code with exception of;

e Frontsetbacks. The front setback of the second dwelling to be no closer than the
existing dwelling on the same parcel of land or if there is no dwelling in
accordance with the setback specified in the Rural Housing Code for the
relevant zones.

Eg. For potential of Chapter 7 Rural Dual Occupancies SEPP(Housing) 2021

Chapter 7 Rural housing
- Part 1 Dual Occupancy
o Division 1 General
00 Definitions
[0 Application of Part
[0 No Subdivision
o Division 2 Dual occupancy permitted with consent
[ Application of division
[ Non- discretionary development standards
o Division 3 Complying development
[0 Application of division
[0 Development standards

- Schedule 13 Complying development Rural housing
o Part 1 Preliminary
00 Definitions
o Part 2 Site requirements
00 Bushfire prone land
] Flood prone land
o Part 3 Building heights and setbacks
[0 Setbacks from roads
[1 Setbacks from side and rear boundaries
[J Building heights and sizes
(1 Site coverage
o Part4 Landscaping
[0 Requirements
o Part 5 Earthworks and drainage
[0 Earthworks, retaining walls and structural supports
00 Drainage
(1 Setbacks from protected trees

The second dwelling may be detached or attached to the principal dwelling.



No minimum or maximum distance is required between the principal and second
dwellings, provided both are within the same lot and comply with setback requirements.

The lot must msut not be less than 8000m2 unless the lotis serviced by a reticulated
sewer system.

The combined site coverage of all buildings must not exceed 30% of the lot area, or site
coverage specified in the relevant LEP whichever is greater, to manage development
scale.

Any new dwelling must comply with the Building Code of Australia (BCA) and
environmental standards

Flood Risk Criteria:

All rural dualoccupancies to comply with part 3A38 of the Rural Housing Code
SEPP(Exempt & Complying Development Codes) 2008 for CDC.

Development Applications - All rural dual Occupancies must comply with Council’ s
LEP in relation to development standards for flooding.

c. Zone-Specific Standards:

RU1 Primary Production: The second dwelling must not reduce agricultural productivity
orfragment primary production activities, where there is an existing agricultural or
primary activity on the property. For CDC there needs to be non-dicretionary standards
eliminating the need for merit based assessment.

RU2 Rural Landscape: The second dwelling must minimize visualimpact on the rural
landscape, using materials and siting sympathetic to the scenic character for CDC non-
discretionary standards are required to eliminate the need for merit based assessment.

RU4 Primary Production Small Lots: For CDC the second dwelling must comply with the
development standards under Part 3A Rural Housing code.
RUS is already dealt with in Part 3 Housing Code SEPP(Exempt & Complying

Development Codes) 2008.RU6 Transition: For CDC the second dwelling must comply
with the development standards under Part 3A Rural Housing code.

Complying Development Pathway



a. Asecond dwelling may be approved as complying development if it complies with
Chapter 7 of SEPP(Housing) 2021; and is certified by an accredited certifier.

b. The Inland Code (under the Codes SEPP) is amended to include second dwellings in
RU1-RU6, C3 & C4 with additional standards:

Maximum height: 9.5 meters.

Minimum setback: 5 meters from front boundaries, 3 meters from side and rear
boundaries.

Compliance with bushfire and environmental controls (e.g., BASIX, Planning for Bush
Fire Protection 2019).

c. AComplying Development Certificate (CDC) may cover both dwellings in a single
application, provided the lot meets the minimum size requirement.

Exclusions
*More work required*
Part 3: Miscellaneous
Guidelines and Support
a. The NSW Department of Planning, Housing and Infrastructure must publish
guidelines within 6 months, including:
Design guidelines for larger second dwellings in rural zones.
b. NSW Fair Trading must provide resources for co-ownership agreements.
Transitional Provisions

a. This Policy applies to applications lodged after commencement.
b. Local councils must align LEPs within 12 months.



Schedule 1: Consequential Amendments
State Environmental Planning Policy (Housing) 2021:
Insert new Chapter 7, “Second Dwellings in Rural Zones,” and Schedule 13.

Amend Clause 20 to clarify rural second dwellings are governed by the new Division.

State Environmental Planning Policy (Exempt and Complying Development Codes)
2008:

Amend the Inland Code to include second dwellings in RUT1-RU6, C3 & C4 as complying
development, per Clause 9.

Standard Instrument-Local Environmental Plan:
Amend Clause 5.5 (if adopted) to remove attachment, size, and distance restrictions.

Insert a mandatory clause permitting second dwellings in RUT-RU6, C3 & C4 consistent
with this Policy.





