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ABOUT THIS EXECUTIVE REPORT

We are experiencing significant technological
shifts in how government decision-making is
done. These shifts are in part about the
adoption of artificial intelligence (Al), but also
the expanding use of automated decision-
making (ADM) systems in government
services and functions, as more data becomes
available, alongside more ways to update,
process, and use that data. These
developments have significant implications for
NSW state and local governments’
relationships with the people of NSW.

In 2021 the NSW Ombudsman released 7he
new machinery of government: using machine
technology in administrative decision-making
(‘New Machinery Report), which analysed the
use of ADM systems in government. The
report explored how administrative law
applies to decision-making using automated
technology. It also sought to provide guidance
for good administrative practice when
deploying these technologies. The New
Machinery Reporthighlighted the importance
of governments being transparent about, and
accountable for, their use of ADM systems.

The NSW public has limited visibility over
when and how ADM systems are being used
to support or replace the work of NSW public
servants in making decisions that affect the
public in NSW. Neither state government
departments and agencies, nor local councils,
currently have any specific obligation to

report their use of ADM systems.

The limited visibility of ADM systems used by
the NSW state government and local

governments:

1. hinders the public’s understanding,
and their ability to hold governments
accountable for use of ADM systems

2. is a barrier to oversight by
independent integrity agencies like
the NSW Ombudsman’s Office, and

3. limits knowledge-sharing and
capacity-building across government,
which could constrain the
development of best practice, and
discourage beneficial uses of new

technologies.

To address this knowledge gap, the NSW
OmbudSman initiated this mapping and
analysis of ADM use across NSW state
government departments and agencies, and
local councils. While the NSW Ombudsman'’s
Office funded and supported this research, all
responsibility for the data and analysis lies
with the ADM+S team. Views expressed in this
Executive Report, and the Research Report
are those of the researchers and do not
necessarily represent the views of the NSW

Ombudsman.

We found that NSW government use of ADM
is widespread, and increasing, both at the
state government level, and across local
councils. This includes the use (and proposed
use) of Al across a wide range of contexts,
including across every NSW state government
portfolio. We found ADM systems in use

across government services, from low to high
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©1. THE SCOPE OF THE RESEARCH

1.1. WHAT IS AN ADM SYSTEM?

Our research has taken a broad approach to defining the relevant set of ADM systems, set out in Table 1.

Table 1: What is an ADM system?

Fully or partially An ADM system may be fully or partially automated. It may:

automated . make a final decision
. make a recommendation to a decision-maker
. guide a human decision-maker through a decision-making process
. provide decision support, e.g., commentary at relevant points in the

decision-making process ‘
. provide preliminary assessments, and/or »
o automate aspects of the fact—fihding process and influence an interim

decision or the final decision.

An automated system may or may not involve the use of Al

Decisions that affect This research focuses on the use of ADM in decisions that affect the people of

the people of NSW NSW. It does not consider purely internal government activities or business
processes, nor, for example, systems managing transport or goods logistics or for
assessing or understanding natural resources or natural phenomena (e.g.,
meteorological systems). Clinical decision-making in the Health portfolio is also

excluded due to its distinct nature.

The project was not confined to decisions that would be reviewable under

administrative law.

Consistent with our inclusion of partial automation, we were interested in ADM that

contributed to decisions, not just systems that make final decisions.

Systems ‘Systems’ can be defined at different levels. A large database that powers multipie
automated decision-making functions could be seen as one large system, or
multiple smaller subsystems. For this research, a bottom-up approach was
adopted: that is, we recorded ADM systems as they were defined by public
servants themselves, within the context of their own organisational and

administrative systems.
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1.3. ADM SYSTEMS REPORTED BY GOVERNMENT DEPARTMENTS,
AGENCIES AND LOCAL COUNCILS

nde
%

ADM systems reported by NSW state and local government and their status

Responses to our survey confirm that use of ADM systems is widespread across NSW government
departments, agencies and local councils, varied in function and technology, and actively expanding.

Of 206 NSW government departments and agencies contacted in our survey, 77 reported 136 ADM
systems, a third of which were at the time of the survey planned, in development or being piloted. In other
words, NSW state government departments and agencies reported a potential increase of 50% in the
next three years in the number of ADM systems from the number currently reported as ‘in use’. This
should be qualified, however: some systems planned, in development or being piloted will replace or build
on existing systems. A majority of state government departments and agencies that responded to the

survey (46 of 77) reported using or planning to use ADM systems.

Of NSW's 128 local councils, 35 responded with 14 reporting a total of 77 ADM systems performing a
range of purposes, with 23 of the reported systems planned, in development or being piloted. Use of ADM
systems was more likely in metropolitan and city councils, with no concrete ADM systems reported in rural

councils.

STATE DEPARMENTS
AND AGENCIES LOCAL COUNCIL

3
planned

25
“planned®

77

Systems™

136

systems

21
~entities
 otusig

Figure 1: State government reported use of ADM Figure 2: Local council reported use of ADM
systems systems

*For some systems their current state was not *For some systems their current state was not
reported reported
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No ADM syst"ems’ reported

Health Department
Agencies/Entities 1 reported no ADM systems
4 reported a total of 9 ADM systems
Planning & Department No consolidated department response received

Environment

(one portfolio as of
February 2023)

Agencies/Entities

1 reported no ADM systems

5 reported a total of 5 ADM systems

Premier & Cabinet

(one portfolio and

Department

3 ADM systems reported

department as of Agencies/Entities 2 reported no ADM systems
February 2023) 1 reported 1 ADM system
Regional NSW Department 1 ADM system reported

(two departments:
Regional NSW and
Primary Industries)

Agencies/Entities

2 reported no ADM systems

3 reported a total of 11 ADM systems

Transport Department 11 ADM systems reported
Agencies/Entities 24 ADM systems reported
Treasury Department 1 ADM system reported

Agencies/Entities

1 reported no ADM systems

1 reported having 1 ADM system

Independent Integrity

Agencies

6 ADM systems reported

n
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What are ADM systems used for?

At both the state government and local government level, ADM systems are being used for a range of
purposes, although the pattern of use at each level is different. Local councils primarily reported using
ADM systems for public service delivery, user interaction, resource allocation and planning, whereas use

in state government was more diverse, with a strong emphasis on compliance.

Organisational purposes of ADM systems
0% 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%

Enforcement

Compliance

Adjudication & justice

Public service delivery & user interaction

Resource allocation & planning
Policy design

Public service operations
Other

m State @ Local

Figure 3: Organisational purpose of ADM systems (state and local government)

The lines between these categories of organisational purpose may not be as clear as sometimes assumed.
While researchers and policymakers alike use these or similar categories of organisational purpose,* public
servants responding to the survey appeared not to draw the same distinctions. In many cases surveys
reported multiple purposes for a single system. To illustrate: systems based on computer vision to assist
with more efficient parking could also be used in enforcement of parking restrictions, as discussed further
in our case study of the use of computer vision by local councils.® A more detailed breakdown of the
organisational purpose for the systems reported by portfolio is included in the accompanying Research

Report.

Table 4 below provides examples of systems reported to us, illustrating the range of ADM systems, and

the reported purposes they are serving. They range from the mundane and commonplace, to systems

4 The organisational purpose categories in this figure are sourced and modified from David Freeman Engstrom et al.,
‘Government by Algorithm: Artificial Intelligence in Federal Administrative Agencies’ (2020) NYU School of Law, Public
Law Research Paper No. 20-54. These or similar categories are often referred to by policymakers: Commonwealth
data-sharing legislation, for example, allows use for research and policy, but not compliance or enforcement: Data
Availability and Transparency Act 2022 (Cth). ’

5Research Report, case study 5.

13
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profiling or cohort analysis for
policy purposes

Public service operations: e.g.,

procurement; monitoring service
delivery & performance; internal
fraud detection

Safety risk management systems (several examples).

Incident management databases (several examples).

Other

The Independent Planning Commission reported using natural language
processing for categorising submissions.

Jury Management system (this is examined in a detailed case study in the
accompanying Research Report).

Table 5 provides examples of uses by local councils, categorised by purpose.

Table 5: Examples of ADM systems in local councils, by purpose

Enforcement: including systems
that identify infringers and
sending rjotices; licence/permit
termination; preliminary
assessment of possible
infringements; application &
collection of fines

A metropolitan council reported using CCTV cameras at council locations for
public safety.

Several councils reported testing automated detection of’parking
infringements.

Compliance: including systems
that enable compliance, e.g.,
systems for applying
for/renewing licences and
permissions; systems that
enable regulated actors to
submit information

A metropolitan council reported developing a system for automatic issue of
planning certificates based on eligibility to purchase the permit.

Several councils reported using automated inbound email triage and sorting.

Adjudication and justice: tasks
that support formal or informal
agency adjudication or rights or
entitlements

A metropoiitan council reported using a tool to determine eligibility criteria to
book a venue.

A metropolitan council reported a system to assess eligibility for sustainability
grants based on information provided by users.

Public service delivery & user
interaction: direct provision of
services to the public; chatbots
and other automated
engagement with the public

Several councils reported automated applications for services and permits
(e.g., for rubbish collection, parking permits, road closure permits).

A metropolitan council reported using a chatbot to assist users to identify
relevant council information.

A regional council reported providing online decision assessment tools for
members of the public to determine if they need a permit for tree pruning.

Resource allocation & planning:
using data-driven insights to
make operational and resource
allocation decisions (e.g.,

Several local councils reported developing automated image collection and
analysis to identify road defects (see case study in Research Report).

15
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What technologies are being used?

Public servants reported many different types of technology being used in ADM systems, especiaily at the

state level.

Technologies used in ADM systems
0% 10%  20%  30%  40%  50%
Fully automated, rule-based system /=

Structured decision-making tool ¢

Risk assessment/ predictor/ profiling/ classifier ]
tool !

Automated data gathering system or sensor ¢

Natural language processing (including chatbots [
& LLM/ChatGPT) !

Visual, audio or biometric processing
Geo-location tool

Modelling/simulation systems .
Recommender systems i )
Optimisation tools

Anomaly detection

Other iz

M State {4 Local

Figure 4: Technologies invoived in ADM systems in use and planned

At the state level, structured decision-making is the most common technology type in reported ADM
systems: identified in 45 reported systems or aimost half of the 99 ADM systems classified by technology
(one system can use several technologies). This suggests that in many cases ADM systems are being
used to support, rather than replace human decision-makers. Further breakdowns setting out who is using
which kinds of technology are included in the accompanying Research Report. Risk assessment and
prediction is being used, and/or considered. One example reported to us was a plan to work with a
university partner to research, explore and develop a potential automated risk identification tool to predict

out-of-home care placement stability.

In the case of local councils, automation of structured decision-making is surpassed by systems designed
to complete tasks, with limited human intervention and full automation. Several local councils reported
similar ADM systems, used to automate simple repetitive tasks. Local councils also reported multiple uses

of computer vision and analysis, which we explored in more detail in case study 5 in the Research Report.

R R

o

17




.?.
&
.
.
L%

. ADM KPR . o
\ ff» Y A o8 2
L +S + & b 2

1.5. WHAT INFORMATION IS PUBLISHED BY NSW GOVERNMENT
ORGANISATIONS ABOUT ADM SYSTEMS AND THEIR USE?

in addition to looking at ADM systems reported to us in the survey, we also reviewed what state
government departments and agencies, and local councils, are publishing about their ADM system use, as
well as Al and automation generally. We undertook a keyword search of annual reports and official
websites, and supplemented this review with procurement data, followed by detailed human review.® SO
far as we can reasonably ascertain from the descriptions in these public sources, the resulting dataset

records possible instances of ADM systems.

Care must be taken when analysing this material. We cannot be sure that everything published by state
government departments and agencies and local councils, even on official websites, represents an
accurate or complete picture of active, current automation. information may be out-of-date, or published
in advance of deployment (prospective) and not reflective of existing systems in use. public-facing
statements may also be expressed in broad language that make it difficult to be confident whether what is

being described is an ADM system that fits within the scope of this research.

Despite these limitations, reviewing what governments publish can still provide an additional, and different

perspective on ADM use in the NSW pubiic sector. specifically, it can:

1. help fill out the picture where we were unable to obtain a survey response
reveal how government organisations are describing and promoting their ADM system use
provide some picture of the level of attention that different portfolios aré paying to automation of
decision-making

4. capture data about possible ADM systems not perceived as such by (or even unknown to) the public
servants who filled out our SUrveys, and

5. provide a more diverse picture of possible use of ADM systems in local councils, which may be less

inclined to fillin surveys.

Although the publicty available data does not capture the same set of ADM systems, the high-level view of
automation by state government departments and agencies offered by the publicly available data, shown
in Figure 5, is not very different from the more detailed portrait offered by the survey collection. The
Transport and Communities and Justice portfolios emerge as having a greater number of references to

possible ADM systems in their publicly available materials. This could mean these portfolios are stronger
-

6 The keywords were: computerisation; automate; Al; artificial intelligence; automated decision; ADM; algorithm™®;

machine learning; natural language processing; NLP; computer analysis; predictive analysis; online compliance; image
recognition; decision support; robotic process automation. The processes of initial search; review and data cleaning

and analysis are set out in detail in the accompanying Research Report, Section 3.

19
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Figure 6: ADM system distribution by Jocal councils in publicly available data with count higher than one possible
system (a/phabetica/ order)

perhaps the most interesting insight from the publicly available data in relation to state government
departments and agencies is @ (necessarily high level) view of the evolution over time of statements about
the use of ADM systems, by portfolio. Figure 7 shows this evolution by dates of inferred deployment,
pased mainly on data from descriptions and annual reports.’ It shows a peak in ADM system descriptions
around 2010, driven mostly by organisations in the Communities and Justice portfolio, not identified until
now. This activity predates the current wave of interest in Al There is also a more recent peak in 2021~
2022.2 Observing these and other {rends can provide us with a richer picture about how public servants
are thinking about and describing automation in the government sector and reveal discussion of, and

possible use of ADM systems in the past.

-

7 Dates are only partially reliable as they referto a combination of some explicit statements about dates of actual
deployment, andreferences t0 intended/completed deployment in the context of the yearly report. In the latter case,
the end of the reporting year‘was inferred to be the date of deployment (e.g.,ina 2019-2020 report that describes the
deployment of a system, the year 2020 was inferred to be the year of deployment).

s References to possible ADM systems continued in 2023, but 2023 data is not represented in the figure, as data

collection ended in mid-2023.
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one {council) system for licence plate:recognition was reported as having no
explicit authorisation or guidance

almost all systems in the follow-up survey were reported to have technical,
policy and end user input in the design process

less than half the systems in the follow-up survey were reported to have legal
input at the design stage

full automation of decision-making was rare; in most cases it was reported that
action by a human was necessary to effect a decision, or a human retained the
capacity to intervene

system design can be affected by uncertainty over whether, and to what extent,
human action is necessary to fulfil legal delegation requirements, or because the
text of the legislation prevents automation (see our Online Birth Registration
(OBR) and Water Market case studies)

Appropriate procedures:

including procedural
fairness, privacy, anti-
discrimination law

in our follow-up survey, testing systems for accuracy was common both before
and after deployment

other testing and assessments were less common, including privacy impact
assessments, legal advice, risk assessments, and cyber security compliance

four systems had been assessed against the NSW Artificial Intelligence
Assurance Framework (NSW Al Assurance Framework), ™ relatively new at the
time of the survey

relatively few systems had peen tested for disability accessibility

Appropriate -
assessment: whether
the system gives proper
effect to the statutory
power; answers the right
question; is based on
proper analysis of
relevant material

there is evidence of widespread NSW.government use of ADM systems for
collecting, filtering, and presenting information and suggesting possibilities or
guiding the decision-making process ’

we have not tested (and coutd not, without more detailed investigation) how
systems influence decisions or checked whether they present information, and
decisions to be made, in a way that enables the proper exercise of discretion

Adequate
documentation:
maintenance of
appropriate records of
administrative decisions,
and the ADM system

our findings on transparency are mixed:

« our review of publicly available material found many references to apparent
ADM systems, including many recorded in annual reports

« in our follow-up survey, respondents frequently reported that information
about the ADM system was not publicly available

« this may mean that information about the particular system was not available
beyond broader references, and/or public servants were not aware it was
available

information about ADM use is inconsistently provided, and individuals affected
by decisions may not always be aware {or effectively notified) of the use of ADM
systems in their particular case

commercial confidentiality was cited as a reason for certain information about
systems not being available

10 NSW Government, NSW Artificial intelligence Assurance Framework (2022).
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02.SUMMARY OBSERVATIONS ON USE OF
ADM SYSTEMS ACROSS NSW STATE
AND LOCAL GOVERNMENTS

In this section we draw out certain key observations regarding the use of ADM systems by NSW state and

local governments, based on our analysis of all of the data collected through surveys, the review of

publicly available material, and interview-based case studies.

2.1. NSW GOVERNMENT SECTOR USE OF ADM SYSTEMS IS WIDESPREAD
AND INCREASING

It was striking that approximately one third of all the systems reported to us were in development, being
piloted or planned within the next three years. Even allowing that survey respondents will think first of
new and planned systems, and some planned systems will replace existing ones, this suggestsan

accelerated level of activity.

Our review of publicly available material confirms this finding. It indicates recent growth in mentions of
automation and Al, linked to possible new systems. We note in addition that publicly available materials
also show an earlier ‘wave’ of references to possible ADM systems around 2009-2011, driven mainly by

the Communities and Justice portfolio.

The extent of existing and planned use of ADM systems by local councils is also noteworthy. It deserves

further researcher and policymaker attention.

2.2. NSW GOVERNMENT ORGANISATIONS ARE INTERESTED IN Al, BUT
SIMPLER FORMS OF AUTOMATION AND DATA LINKAGE AND
MATCHING ARE WIDELY USED

Both direct survey responses and publicly available material provide evidence of widespread interest
across both the state government and local councils in the adoption of various forms of Al, including
predictive analytics, natural language processing, and generative Al. However, simpler technologies for

ADM are more widespread, and heavily relied upon within government.

This affirms the need to continue to pay attention to the design, deployment and use of all ADM systems,
and to ensure that all such systems are consistent with law and with good administrative practice. The
challenges typically arising from both Al and ADM are not associated with the specific technology, but

from how it is used.

27
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system designers allowed for automated birth registration, provided the correct data was entered and
matched. Designers did not foresee parents registering inappropriate names in breach of the law, such as

‘Methamphetamine Rules'.

As the New Machinery Reportnotes, it is a short step from a system that provides information and/or a
recommendation, to a system that automates {(or effectively automates) a decision. Some of our case
studies note that further automation is possible with existing systems, although there may be barriers in
the law and/or community concern. As ADM systems provide more intelligence, organisations may be
tempted to replace workers with operational knowledge, with less knowledgeable system operators. It is
important, from an administrative law perspective, to ensure that human decision-makers do not treat
Al/ADM recommendations as though they are binding, or promote their passive acceptance. Fully
automating decisions can fundamentally upend administrative principles, as Robodebt did in reversing the
onus of proof of an alleged debt,' or the Revenue NSW's Garnishee Order system did in removing human

decision-making, as investigated by the NSW Ombudsman.”

There is also evidence that state government departments and agencies and local councils are
considering making use of features (such as additional predictive analytics, or generative Al) offered in
updates to existing software and platforms procured from commercial providers. This raises what we
might call the “flick the switch’ dilemma in an ‘Al everywhere’ world. If a department or agency:is offered
the opportunity — or even simply told — that new versions of an alfeady-acquired product or service now
come either with ‘Al-enabled by default’, or as an additional feature available by simply flicking a switch,
when does, and when should this trigger a renewed assessment using tools such as the NSW A/

Assurance Framework?

2.5. THERE MAY BE A NEED FOR WIDER EXPERTISE AND TESTING AT THE
DEVELOPMENT STAGE OF ADM SYSTEMS

Appropriate accountability for government use of ADM systems is best achieved from the beginnings of
project inception and design. Designing accountability into ADM systems will necessarily require input
from the perspectives of multiple professions, including digital tech/computing, legal, managerial,
customer focus, and front-line service delivery professionals. One observation suggested in our more
detailed look at ADM system development is reports from a number of organisations that legal expertise
was not sought during development. While this observation is not based on a large dataset, it may
indicate, alongside historical examples, that, in general, government departments, agencies and local

councils need to give greater weight to questions of legality in the design and implementation phases to

4 Royal Commission into the Robodebt Scheme (Final Report, July 2023).
S NSW Ombudsman, The new machinery of government: using machine technology in administrative decision-making,

(Annexure A)- Revenue NSW case study (November 2021)}.
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3.2. THE CHALLENGES OF SCOPING, AND CONDUCTING A MAPPING OF

ADM SYSTEMS

Future efforts to conduct either an analogous mapping, or to construct a mechanism for transparency

over ADM systems and their use, will likely confront questions in scoping the mechanism (or research) and

implementing it. This was also the experience of the research team in the course of this project.

We have not been tasked with designing follow-on or ongoing public sector mapping, a public sector

registration system for ADM systems, or the appropriate scope for assessment against a tool such as the

NSW Al Assurance Framework. However, our experience would be relevant to such a process, and we

make four observations about this project’s process which may be useful:

Scope: defining in advance which ADM systems were sufficiently important to include in the mapping
exercise involved trade-offs. Our broad scope made the process more challenging for researchers
and public servants alike. Too narrow a scope, however, would have left out systems that impact

people, and hence would have been inappropriate for this first attempt at a mapping.

Terminology, and the need to develop a common underétanding: key terms — A/, automation,
systems, and decisions - lack clear, generally accepted rheanings. In our interactions with government
departments, agencies and local councils, we experienced significant pushback from public servants
when we characterised their systems as ADM systems. Instead, public servants often preferred other
descriptions such as workflow systems, online registration systems, or digital systems. Some
considered that a system could only be described as an ADM system if it rep/aced a human decision-
maker. This complicated communication with public servants, and our efforts to develop a shared
understanding regarding what should be reported and how systems should be described. We
developed muitiple modes to communicate the project’s intended scope: a general description; a table
of indicative examples; and heuristics, or rules of thumb; and engaged in ongoing dialogue with survey

respondents.

Timing: ADM systems evolve over time, further complicating how to report or describe them. We saw
evidence of this, with survey responses noting the addition of features by commercial providers (such
as integration of Al) or planned expansions or system upgrades. This suggests that, in any policy or
law relating to the public disclosure of ADM systems, it will be necessary to include methodology and

triggers to support the update of publicly available information.

Finding the right people in complex organisations: at present, there is no consistent, publicly
designated, single individual or team with full knowledge of ADM/AI system usage in any given NSW
government organisation. Designating such an individual or team will also be important in any future

policy or law for the disclosure of ADM systems.
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4.3. UNDERSTAND THE BENEFITS OF TRANSPARENCY FOR
GOVERNMENT

Beyond a commitment to an important principle in public governance, i.e. transparency, there are clear
additional benefits for government and/or public servants to be gained from transparency about ADM and

Al use in government.

We saw evidence that greater transparency would benefit the NSW government sector as a means for
knowledge-sharing that may not be happening as much as it should. It was clear that some agencies and
departments are further advanced in the use of ADM systems, and are generating knowledge of both
pitfalis and good practice that should be used to benefit others. Smaller organisations in particular, which
may lack internal legal resources, could benefit from the availability of model policies (for example for
common use cases) or centralised advice to support ADM implementation consistent with administrative
law and good administrative practice. Departments like Transport for NSW have developed explicit, and
thoughtful strategies around automation of enforcement.” Anecdotally, our conversations-with public
servants in the course of this project also suggest to us that at least some government employees would

welcome the opportunity to learn from the experiences, and best practices of others.

4.4, UNDERSTAND THE BENEFITS OF A PUBLIC REGISTER OR SIMILAR
TRANSPARENCY MECHANISM |

Our research shows that the process of constructing a public register of ADM systems will have

challenges, and costs. The process would also have benefits, including the following:

1. Standardisation of key terminology: in order to create a register or other transparency mechanism, it
will be necessary to develop some standardised language and, more generally, a common
understanding of what kinds of ADM and Al systems should be reported, and how. This will develop
understanding and capacity within and outside government. It would also provide certainty for
business, such as vendors who develop systems with and for government. In addition, it would have
the added benefit of contributing to standardising language for future research and audit and

assurance.

2. Availability of information for government oversight, audit and analysis: there is a shift, at a policy

level, towards audit and assurance for some systems, especially Al systems. This trend is illustrated
by legislative and policy developments in Canada, the European Union and elsewhere. Consistent

disclosure would provide a starting point for any such future audits. A disclosure register could also

7 NSW Automated Enforcement Strategy (n 11).
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3. A -register is not public engagement or participation: the existence of a register does not address
calls for the public to have a say over ADM or Al use, which would require notification, and public

participation, in advance of a system going into use.

4. Resourcing: government agencies are typified by overstretched resources. Additional compliance

requirements, however small, can be expected to have a cost 1o agencies.

5. Excessive/inadequate information: if the definition (and practical interpretation) of targeted systems
for disclosure are too narrow or broad, then the information that is the most essential for disclosure

may be excluded, or otherwise lost amongst excess data.

4.6. IDENTIFY (INTERNALLY AND PUBLICLY) A RESPONSIBLE OFFICER
ORTEAM

A system for assurance, and/or transparency and effective external oversight requires a designated
person or multidisciplinary team responsible for identifying new (or sufficiently amended) systems
requiring reporting/assurance. It was not evident to us that such people or teams existed within NSW

government agencies, or at least who could easily be identified.

Clear allocation of responsibility could be effective for both enhancing proper and safer implementation
andidentifying opportunities for beneficial automation. This also links to our observation above regarding
terminology and the efforts required in this project to develop an understanding of the mépping with
reporting organisations. To the extent that external reporting or transparency is expected, the more
people who separately hold responsibility for doing so, the more room there will be for differences in
interpretation, and the more work (and repetition of work) will need to be done to build understanding of

what is required.

We note that the US federal government has recently proposed requiring agencies to create ‘Chief Al
Officers’ in a draft federal policy on Advancing Governance, Innovation, and Risk Management for Agency

Use of Artificial Intelligence.”® Related proposals have been made in Australia, and within NSW.20

8 Office of Management and Budget, Advancing Governance, Innovation, and Risk Management for Agency Use of

Artificial Intelligence (Draft Guidance, November 2023).
20 James Martin Institute, Leadership for Responsible Al: A Constructive Agenda for NSW (Report, 2023).
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5. A STARTING POINT, NOT AN END POINT

This Executive Report, the accompanying Research Report and the data on which they are based,
together create a snapshot — or rather, a set of snapshots — of ADM and Al use in the NSW government
departments, agencies and local councils. These snapshots reflect the position as of mid-2023, less than
a year after the launch of ChatGPT heightened interest in the deployment of Al across both public and
private sectors. The range of examples we have identified may assist in thinking about which kinds of
systems warrant further transparency or accountability measures based on the various kinds of legal and
social implications to which different systems and uses give rise. Specifically, there are certain patterns of
developing use of ADM systems that perhaps warra/nt more attention than they have received to déte,

such as uses by local councils.

For departments, agencies and local councils, both these Reports, and the process of responding to our
research project, may contribute to understanding, learning and developing best practice. We observed
some learning through the course of the project, where the process of answering the questions made
some entities more conscious about the systems they are operating or considering. After the survey
period for this research, NSW departments and government agencies have further engaged with the NSW
Ombudsman’s Office and provided updated information about ADM systems. We would expect that these
Reports and our results will trigger awareness of other systems we have not captured here. In other
words, this Report, énd the research underlying it, are part of a broader, necessary process of building

knowledge about ADM systems and their impacts.

This project is innovative globally, with few examples elsewhere of mapping of ADM in government. We
are grateful to have had the opportunity to undertake this work. We note our hope that the methodology
of the project, as well as the specific datasets gathered in this project may be a potential source of further

research insights. We look forward to continuing the conversation.
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