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INQUIRY INTO THE APPOINTMENTS OF JOSH MURRAY TO THE POSITION OF SECRETARY OF 
TRANSPORT FOR NSW AND EMMA WATTS AS NSW CROSS-BORDER ASSISTANT COMMISSIONER 

HEARING – FRIDAY 1 SEPTEMBER 2023 

QUESTIONS ON NOTICE 

Answers are to be returned to the Committee secretariat by Friday 29 September 2023 

Mr Steve Orr, Acting Secretary of the Department Regional NSW 

and 

Dr Julie-Anne Tooth, Chief People Officer, Department of Regional NSW  

Page 38 
The Hon. BRONNIE TAYLOR: Hello, Mr Orr and Dr Tooth. It's my turn now. How are you? Thank you 
very much for coming. I would like to ask about a brief or information that was requested on the 
employment of Ms Watts. Was that requested from the department?  

STEVE ORR: Yes. This sort of transacts the time when Ms Fox was in the secretary role and I was in 
the acting role. Information was requested of the department about the process of recruitment, and 
that information was provided.  

The Hon. BRONNIE TAYLOR: Who requested that information, Mr Orr?  

STEVE ORR: I don't know who specifically requested the information.  

The Hon. BRONNIE TAYLOR: Can you please take that on notice for the Committee? 

STEVE ORR: I'll take it on notice.  

Answer 

The information was requested by a Policy Advisor in the Office of the Minister for Agriculture, 

Minister for Regional New South Wales, and Minister for Western New South Wales. 
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The Hon. BRONNIE TAYLOR: Are you aware of requests being made for information about individual 
employees and emails going back years on their employment?  

STEVE ORR: I think it was triggered by the fact that there were matters raised in the media with 
respect to the appointment process. My understanding was that the Minister's office wanted to get a 
better understanding of what that process was.  

The Hon. BRONNIE TAYLOR: Are you saying that was before or after the media article? If you would 
like to take that on notice, that's fine.  

STEVE ORR: I can provide the information in terms of when those requests were made, but they were 
made during the week of 3 August.  

The Hon. BRONNIE TAYLOR: I would like to know when the request was made for information about 
the employment of Ms Watts, please. I'm happy for you to take that on notice.  

STEVE ORR: I will take that on notice. 

 

Answer 

Requests for information from the Minister’s Office to the Department were made on 3 and 4 August 
2023, after the media article was published on 3 August 2023. 
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The Hon. WES FANG: In relation to the position itself, within the department, the secretary, in effect, 
is the overseer of all aspects within the department, but the Minister and their office have the ability 
to request that information flow between the two. Is it the case that the Minister's office was the 
one that requested those briefs around Ms Watts?  

STEVE ORR: That's my understanding.  

The Hon. WES FANG: That was the initial brief as well as subsequent briefs. Is that right?  

STEVE ORR: That's my understanding, keeping in mind, Mr Fang, that I wasn't in this role at that 
particular point. But that's my understanding.  

The Hon. WES FANG: Was the first request before the twenty-third of—  

STEVE ORR: I'll come back to the Committee with the details, if that's all right, Chair. 

 

Answer 

Information was requested by the Office of the Minister for Agriculture, Minister for Regional New 
South Wales, and Minister for Western New South Wales 

The first request for information was made on 3 August 2023.  
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STEVE ORR: Yes. So this is the issue which I raised before, Ms Boyd. Again, this is not a matter about 
Ms Watts, but she commenced in the role on 29 January is our understanding, but the brief and all 
the paperwork was not signed off until later in February.  

The CHAIR: When was that signed off? Are you able to—  

STEVE ORR: It was the 27th.  

The CHAIR: Of February?  

STEVE ORR: Correct.  

The CHAIR: And between 29 January and 27 February, so a four-week period, did you say before she 
wasn't paid for that?  

STEVE ORR: My understanding, and again we can take it on notice, is that payment to Ms Watts did 
not occur until such time as the brief had been signed. So what it appears like is that she 
commenced in the role but the actual payment of her wage did not occur until such time as the brief 
had been signed.  

 

Answer 
 
Payroll records indicate that Ms Watts was first paid on 6 March 2020 and that she was paid for the 
period from 29 January 2020 to 6 March 2020 in that pay cycle. 

 

  

OFFICIAL: Sensitive - NSW Government

OFFICIAL: Sensitive - NSW Government



   
 

 5  
 

Page 41 

The Hon. Dr SARAH KAINE: To be able to work, having—as has been alluded to today—worked in the 
public sector myself, you're required to have access to systems, emails and information. Are we to 
presume that Ms Watts was given access to those systems prior to the brief actually approving her in 
that role?  

STEVE ORR: I'd need to take that on notice.  

 

Answer  

Records indicate that Ms Watts was provided with access to ICT systems on 6 March 2020.  
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The Hon. Dr SARAH KAINE: If you could take that on notice, that would be good. Are there 
implications? It does seem highly unusual. The public service has a lot of rules, and most are for very 
good reason. Are there other implications for having someone ostensibly working who's not in the 
employ of the public service? I'm thinking about liabilities that would come up because of that 
circumstance.  

STEVE ORR: I think probably the other bit which I'd add in is that what I don't know and what we 
don't understand is whether there was any agreements reached between the secretary and the 
coordinator-general at the time to enable that to happen. The paperwork tells a certain story but it's 
unclear to us whether there was anything else which was reached by way of agreement between the 
two. But you're right, it is unusual, and the matters which you raised before I'll take on notice.  

The Hon. MARK BUTTIGIEG: Does it mean, in effect, that there was no employment relationship 
genuinely created because the approval hadn't been signed off? Is that what it effectively means in a 
legal sense?  

STEVE ORR: I'll probably need to take that one on notice in terms of what the legal implications 
actually would be in relation to the employment relationship. 

 

Answer 

Ms Watts was employed as a Public Service senior executive following her written contract being 
signed by the Secretary on 27 February 2020 and the offer being accepted by her on 28 February 
2020.  

As it is not known whether there was any agreement between Ms Watts and the Secretary as to her 
working arrangement prior to the execution of the contract, it is not possible to provide an answer 
on the status of Ms Watts when she was performing work for the Department from 29 January 2020 
to 27 February 2020. Given the above and the various rules governing public servants, the 
implications of the possible scenarios are unclear, and it would be inappropriate to speculate.  
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JULIE-ANNE TOOTH: The role was Director, Strategy and Reform, which was an equivalent band 1 
role in the department.  

The Hon. MARK BUTTIGIEG: Is that the same band that Ms Watts is on now? 

 STEVE ORR: Correct.  

The Hon. Dr SARAH KAINE: Where was that based? Do we know where that was going to be based?  

JULIE-ANNE TOOTH: I'll have to take that on notice. 

 

Answer 

The role was advertised as based in Queanbeyan.  
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The Hon. Dr SARAH KAINE: I do appreciate that you're going off documents rather than being 
involved. Did you come across any emails, any other justification? Because it's one thing to do the 
retrospective brief at the end of February and explain that that's when they started, but someone 
had to have decided and put in place some kind of process for Ms Watts to start on 29 January. Have 
you come across any of those?  

STEVE ORR: We haven't done that search.  

The Hon. Dr SARAH KAINE: Could I ask that on notice you might see if there is any documentation or 
emails that relate to that?  

STEVE ORR: Sure.  

The CHAIR: Sorry, also on notice if you could provide the brief that you're referring to?  

STEVE ORR: Sure.  

 

Answer 

We have been unable to identify who authorised the start date of 29 January 2020 or the basis for 
that authorisation. 

A copy of the brief has been provided. 

 

Attachment  

Attachment 1 – QoN p43 - Temporary Appointment Approval Brief_Redacted 
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The Hon. Dr SARAH KAINE: Thank you, Chair. I wanted to also ask about the suitability assessment, 
the initial one. Ms Boyd also spoke to us about the differences between your full gold standard—I 
think she called it—process of merit selection and the suitability assessment, and that suitability 
assessments are approved in particular circumstances. Are you aware of the particular circumstances 
that meant that it was decided that this role wasn't advertised externally and, apparently, it was only 
Ms Watts who was approached about this role? Are you aware of why that was the decision taken?  

STEVE ORR: No, I'm not.  

The Hon. Dr SARAH KAINE: Are you able to, again, take it on notice and see if there is any 
documentation? I understand that someone would've had to approve that. Dr Tooth, you might be 
able to answer this. Would there not have had to have been a brief justifying why there wasn't a full 
merit process?  

JULIE-ANNE TOOTH: The decision to undertake a suitability assessment, as you've heard a lot about 
over the last couple of days, is often used in the case where a role is created on a temporary basis. So 
that may be the reason that this was created, but we'd have to take it on notice to see if there is any 
documentation available that articulates the reason why. 

 

Answer 

Rule 21 of the Government Sector Employment (General) Rules 2014 provides that the decision to 
employ a person in temporary or term employment for a period of up to 12 months must be based 
on either a suitability assessment or comparative assessment.  

A hiring manager does not need to justify a decision to undertake a suitability assessment for 
temporary or term employment and consistent with this no relevant documentation was found. 
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The Hon. MARK BUTTIGIEG: With this talent pool assessment, what was the role you described? 
STEVE ORR: Strategy and reform. Director, strategy and reform.  

The Hon. MARK BUTTIGIEG: Because of the equivalence of the band, was that then just ticked 
suitable? Or is there actually a match against a position description?  

STEVE ORR: Generally, there's a view about the capabilities. It's not necessarily about the role per se 
but are the capabilities similar. What I suspect has happened here is a view's been formed that the 
capabilities are similar and, therefore, because Ms Watts was on the talent pool, she could be direct 
appointed into the role.  

The Hon. MARK BUTTIGIEG: Suspect that's what's happened, but there's no hard-and-fast rule about 
that's the sort of filter it has to be put through?  

STEVE ORR: Again, I wasn't involved in the decision-making, but that is the expectation.  

The Hon. Dr SARAH KAINE: Could I ask on notice again for a copy of both the position description and 
the suitability assessment that was undertaken?  

STEVE ORR: On notice. 

 

Answer 

The role description for the Director Strategy & Reform is provided.  

Ms Watts had been talent pooled following the recruitment process for the Director Strategy and 
Reform in March 2021. This process involved a comparative assessment, not a suitability assessment. 
There is no summary document, and in the absence of such a document we do not propose to share 
the underlying recruitment records as this contains highly confidential information.  

Attachment 

Attachment 2 - QoN pg 43 - Role Description Director Strategy & Reform 
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The Hon. WES FANG: Apologies, Chair. Mr Orr, you've taken the provision of some documents on 
notice. Could I ask you add to that list all the briefs that have been provided by the department to 
the Minister's office since the election in March 2023?  

The Hon. Dr SARAH KAINE: Point of order, Chair— 

 The Hon. WES FANG: About Emma Watts—that's what I was going to ask. I was getting there. 

The Hon. Dr SARAH KAINE: Excellent.  

The Hon. WES FANG: All the briefs that have been created by the department and sent to the 
Minister's office in relation to Emma Watts since the election—if you could provide those as well, 
thank you.  

STEVE ORR: On notice. 

Answer 

Briefs sent to the Office of the Minister for Agriculture, Minister for Regional New South Wales, and 
Minister for Western New South Wales are provided.  

Attachments  

Attachment 3 - QoN p 44 - Advice on Cross Border Assistant Commissioner role 

Attachment 4 - QoN p 44 - Supplementary Request - Advice on Cross Border Assistant Commissioner 
role 
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The Hon. WES FANG: Thank you—on notice. In relation to the provision of temporary employment, 
since 28 March have there been within the department, at that band 1 executive or executive 
director level, any temporary appointments or acting appointments that have occurred? Would that 
be pretty standard?  

STEVE ORR: I am sure there have been, Mr Fang. But Dr Tooth may want to comment on that. But if 
you want specific numbers, we will need to take that on notice.  

JULIE-ANNE TOOTH: We will take that on notice for numbers. 

 

Answer 

Both temporary employment and temporary assignments are provided for in the Government Sector 
Employment Act 2013 and the Government Sector Employment (General) Rules 2014 and are 
standard practice in government sector agencies. 

Between 28 March 2023 and 14 September 2023 there has been one instance of temporary 
employment of an external candidate to a Senior Executive Band 1 role within the Department of 
Regional NSW. In addition, there have been 7 temporary assignments of existing employees to 
Senior Executive Band 1 and Band 2 roles within the Department.   
 
There have also been approximately 160 instances of temporary acting arrangements. These are 
short term back filling of leave arrangements and other short-term coverage and developmental 
opportunities.  
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The Hon. MARK BUTTIGIEG: Mr Orr, have you seen any correspondence associated with the receipt 
of the CV from McConnell?  

STEVE ORR: No, I haven't seen the specific email.  

The Hon. MARK BUTTIGIEG: What about the other one from a month later? There were two CVs that 
were transmitted to the department.  

STEVE ORR: I can't recall, but I know that the two emails exist.  

The Hon. Dr SARAH KAINE: Following on from that, I think we heard from the commissioner today 
that he received Ms Watts' CV from two sources. One was Mark McConnell and one was from your 
department. Are you able, on notice, to attempt to find who sent that CV and when?  

STEVE ORR: Yes. 

 

Answer  

The second email was from Jeff McCormack, then Chief of Staff in the Office of the Minister, Water 
Property and Housing to Gary Barnes in the Department of Planning Industry & Environment. Mr 
Barnes forwarded the email and attachment to James McTavish, Cross Border Commissioner, on 23 
August 2019. 
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Deputy Premier of NSW in July 2019 and by the Chief of Staff in the Office of the 
Minister, Water Property and Housing in August 2019. 

• The recruitment documentation that supports the decision meets the
requirements for a suitability assessment in accordance with GSE Rules (Part 3).
This included a CV review, interview conducted on 5 December 2019,
psychometric testing dated 12 February 2020 and two reference checks
completed on 7 December 2019.

• The initial creation of the temporary role and the appointment of Ms Watts,
effective from 29 January until 30 June 2020, was approved by the Secretary
DPIE, Mr Jim Betts on 27 February 2020.

• The temporary role and assignment of Ms Watts was extended twice.

o Until 15 January 2021. This was approved by the Secretary DRNSW, Mr
Gary Barnes on 17 June 2020.

o Until 15 January 2022. This was approved by the Secretary DRNSW, Mr
Gary Barnes on 4 December 2020.

o GSE Rule 15 (2) allowed for extensions of temporary employment of up to
two years due to the COVID-19 response.

• The position was not filled on a permanent basis prior to August 2021 as the role
was initially created as a short-term temporary role and then extended due to the
COVID-19 response.

Permanent appointment to the role of NSW Cross-Border Assistant Commissioner 
effective August 2021  

• The ongoing role of NSW Cross-Border Assistant Commissioner was not
advertised internally or externally.

• The conversion of the role of the NSW Cross-Border Assistant Commissioner
from temporary to ongoing and the appointment of Ms Watts, effective from 18
August 2021 was approved by the Secretary DRNSW, Mr Gary Barnes on 13
December 2021.

• Ms Watts had been talent pooled following the recruitment process for a
different role at Director level within DRNSW in March 2021. This role was the
Director Strategy and Reform. The hiring manager was the A/Executive Director
Strategy & Reform.

• The recruitment documentation for the role of Director Strategy and Reform that
supports the decision to appoint Ms Watts to the role of NSW Cross-Border
Assistant Commissioner meets the requirements for a comparative assessment
in accordance with the GSE Rules (Part 3). This included reviewing a CV and
application, a panel interview on the 30 March 2021, psychometric testing, two
reference checks plus a work assessment task.

• The process of appointing candidates from talent pools under Rule 19 of the GSE
Rules is designed to support mobility and reduce the time and cost of filling roles.

Request for information 

• There is no indication in the recruitment documentation that the Deputy Premier’s
office was either involved or requested information on the appointments.

OFFICIAL: Sensitive - NSW Government

OFFICIAL: Sensitive - NSW Government










