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Q5(p13) 

Interaction 
between the 
Commonwealt
h and NSW 
legislation and 
Ministers in 
determination 
of Macquarie 
Re-regulating 
storage project 
and how it will 
be overseen.  
 

The Hon. PENNY SHARPE: Sure. So what is the role of the New South 
Wales environment Minister in relation to that? 
Ms LEVY: I believe that the New South Wales environment Minister 
provides input into the SEARS— the Environment department, I should 
say, provides input into the assessment of the project. I do not believe he 
has concurrence, but I might take that on notice, Ms Sharpe. I do not 
think there is any concurrence activity there. 
The Hon. PENNY SHARPE: If you could. I am particularly interested in 
the New South Wales wetlands policy and what sort of level of oversight 
and sign-off is required. Given the Ramsar and very important status of 
the Macquarie Marshes, I am very keen to understand what sort of 
environmental oversight there is in protection of that. 
Ms LEVY: Mr George may be able to answer that, but if not we will take it 
on notice. 
Mr GEORGE: Yes, we will take it on notice. 

As with all State Significant Infrastructure (SSI) 
applications, the Macquarie Re-regulating Storage 
project goes through a comprehensive assessment 
process. The first step is for the proponent, in this 
case WaterNSW, to prepare a scoping report and 
apply for the Secretary’s Environmental 
Assessment Requirements (SEARs). The SEARs 
covers a range of environmental issues including 
biodiversity, flooding and hydrology matters that 
must be assessed as part of the Environmental 
Impact Statement (EIS). The Minister for the 
Environment has no concurrence role in the issuing 
of SEARs.  
 
In the case where a project is referred to the 
Commonwealth Government as it also requires 
assessment against the Commonwealth’s 
Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act), the SEARs will 
cover all matters that the Commonwealth requires 
to be assessed under the EPBC Act. In the case of 
the Macquarie River Reregulating Storage project, 
the SEARs requires that the impacts of the project 
on Ramsar wetlands be assessed as part of the 
EIS.  
 
There is a bilateral agreement between NSW and 
the Commonwealth which allows the 
Commonwealth Minister for the Environment to rely 
on specified environmental impact assessment 
processes of NSW in assessing actions under the 
EPBC Act. The bilateral agreement promotes 
efficient, thorough and transparent environmental 
regulation while minimising duplication. 
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After SEARs are issued, the proponent, in this case 
WaterNSW, prepares an EIS. The SEARs for this 
project require detailed ecological assessments, 
including the project’s potential impacts on the 
entirety of the Macquarie Marshes. The EIS 
pathway is a hugely important process that requires 
WaterNSW to understand any environmental 
issues that could arise, and subsequently propose 
solutions to effectively mitigate those issues, 
including maintaining the health of the system’s 
ecology. 
 
WaterNSW will submit the EIS to the NSW 
Department of Planning, Industry and Environment 
(DPIE) for assessment. DPIE will assess the 
application against the requirements under both 
NSW and Commonwealth legislation. DPIE will 
make a recommendation to the NSW Minister for 
Planning and Public Spaces.  
 
If approved, the conditions of consent for the 
project will involve inputs from numerous State 
Government agencies such as DPIE Fisheries, 
DPIE Water and DPIE EES Biodiversity and 
Conservation Division, as well as the 
Commonwealth Department of Agriculture, Water 
and Environment (DAWE) 
 
If approved, DPIE will submit its review and 
recommendation to the DAWE which will undertake 
a streamlined review of the EIS and make a 
recommendation to the Commonwealth Minister for 
the Environment as to whether to approve the 
project under the EPBC Act.  
 






