Questions taken on Notice

Better Regulation and Innovation
Budget Estimates — 16 March 2020

TheHon. DANIEL MOOKHEY: There are face masks that are purporting to be able to offer people
protection whereitis clearly misleading and deceptive because they donot.

Mr KEVIN ANDERSON: Ifit is misleading and deceptive Fair Trading has arole to play because thatis
where we can determine—

The Hon. DANIEL MOOKHEY: Are you inspecting the marketplace? Are you out there raiding and out
there doing those kinds of actionsunder your existing powers?

Mr KEVIN ANDERSON: Fair Trading has the power to investigate any misleading conduct or any
deceptive conduct.

The Hon. DANIEL MOOKHEY: Buthasit?

Mr KEVIN ANDERSON: In terms of the face masks, | am happy to ask the Fair Trading commissioner
if she has had anyincidents in relation to that.

Ms WEBB: | am not aware of any, but thatis not to say that we have not had that complaint raised
with us. We can check thatand come back to you.

The Hon. DANIEL MOOKHEY: | would appreciate that.

ANSWER:

| am advised that NSW Fair Trading has received three (3) complaints and five (5) enquiries about the
authenticity of face masks.

Should Fair Trading obtain intelligence about misleading and deceptive conduct in relationto the sale
of face masks or evidence that a mask has been tested and determinedto be ineffective, Fair Trading
will take further action.

The CHAIR: As an ordinary citizen, | would expect that the Government would have some form of
emergency planin place. From this discussion, are you sayingthat thatis not the case? Thereis no
plan for this kind of event and there are no guidelines on what happens in supermarketsand what
happensinthe case oftravelinsurance? Has nothinglike that ever been set up by the Government?

Mr KEVIN ANDERSON: We are in unique circumstances, Ms Boyd. Butl amhappy to take that
question on notice.Itis a very broad-ranging and broad-reaching question because it covers alot of
areas. | am happy to take it on notice. But we find ourselves in a unique situation.

ANSWER:

The NSW Government’s preparedness for, and response to a pandemic, is led by NSW Health.




The Hon. MARK PEARSON: The commission has the power to conduct random and periodic audits of
greyhound facilities, which is part of the objective "to ensure animal welfare standardsare upheld".
How many facilities has the commission audited sinceitbegan on 1July 2018 and what proportion
of totalfacilities does that represent? You might need to take that on notice.

Mr KEVIN ANDERSON: I might ask Mr O'Brien in the first instance ifhe can answer that.

Mr O'BRIEN: | may need to take some of that on notice, butin thefirst full year of operation they
inspected 747 kennelling premises and all trial tracks. But in terms of the proportion ofthat number
of kennels with the totalnumber, | need to take that on notice.

ANSWER:

| am advised by the Greyhound Welfare & Integrity Commission (Commission) that from 1 July 2018 to
31 January 2020 it inspected a total of 979 unique kennel facilities, representing 51 per cent of
registered kennels as at 31 January 2020.

The Hon. MARK PEARSON: How many ofthose audits were random? That would be probably
something you would needto take on notice.

Mr O'BRIEN: | would, yes.

The Hon. MARK PEARSON: With theindustry growing allthe time, is it realistic to expect that the
commission would be able to inspect or audit all facilities and, if so, by when?

Mr KEVIN ANDERSON: Ithink that would be something that the commission would be looking at. |
do notknowwhetherthey would be ableto getto every one of them, but certainly I think the
surprise element ofthe random audits would be enoughto keep people on theirtoes. Whether they
havea plan to audit all, we are happy to take that on notice and look at their operating plan.

The Hon. MARK PEARSON: Okay, and provide the number of random audits.

ANSWER:

How many facilities has the commission audited sinceitbegan on 1July 2018 and what proportion
of total facilities does that represent?

| am advised by the Commission that:

e forthe period 1 July 2018 to 31 January 2020, 547 routine kennel inspections were
undertaken

e the remaininginspections were triggered for a specific purpose.

With theindustry growing allthe time, is it realistic to expect that the commission would be able to
inspect or audit all facilities and, if so, by when?

| am advised by the Commission that:

it has planned to achieve at least one inspection of all kennelling facilities of registered
participants within two years.

The Hon. MARK BANASIAK: Goingto the Greyhound Welfare & Integrity Commission and their
expenditure, lookingat their annualreport, theyhave around $17 million in theirbudget and they




are spending $8 million of that on quality-related and around $6.8 million on other operating
expenses. One ofthose expenses is contractorsand other fees. Can you provide any detailabout
what that entails? What is GWIC contracting out for other peopleto do?

Mr KEVIN ANDERSON: |do not have those details with me, but Mr O'Brien mightbe ableto
comment.

Mr O'BRIEN: In terms of specific components ofthe commission expenditure and what those line
items entail, we would need to seek that on notice from the commission.

The Hon. MARK BANASIAK: You arespending about $1.5 million on swab analysis. Do you store
figures on how many of those swab analyses return a false positive—so the first sample, sample A,
says positive and then they dosample B—

Mr O'BRIEN: The commission would have that information, so we can take that on notice.

The Hon. MARK BANASIAK: You may need to take this on notice, but Mr Pearson mentionedth e 444
new participants. How many people have left the industry? To give some balance to the figures, how
many people are no longerracing?

Mr O'BRIEN: We can take that on notice.

Mr KEVIN ANDERSON: Yes.
Mr O'BRIEN: Do you mean thereduction in registrations?

The Hon. MARK BANASIAK: That might be your best yardstick potentially, yes.

ANSWER:

One of those expenses is contractors and other fees. Can you provide any detailabout what that
entails? What is GWIC contracting out for other peopleto do?

| am advised by the Commission that for the 2018-19 financial year, expenditure on contractorsand
other fees was $1.031 million, comprising:

Item $’000
Contracted vet services to race meetings 244
Other contractors 157
System development for online naming and renewals 296
Greyhounds Australasia (GA) membership 101
Greyhound naming fees paid to GA 93
Other 140
TOTAL 1,031

You are spending about$1.5 million on swab analysis. Do you store figures on howmany ofthose
swab analyses return afalse positive—so the first sample, sample A, says positive and then they do
sampleB—

| am advised by the Commission that:

e for the period 1 July 2018 to 24 March 2020 there was only one instance where the B (reserve)
sample did not confirm the A sample




¢ inthis instance, the volume of urine in the reserve sample was insufficient for the referee
laboratory to obtain satisfactory datain order to report the sample as positive.

You may need to take this on notice, but Mr Pearson mentioned the 444 new participants. How
many people have left the industry? To give some balance to the figures, howmany peopleareno
longerracing?

| am advised by the Commission that of those participantsregisteredin theindustry as at 1 July 2018,
117 did not renew their registration during the re-registration process conducted between June and
August 2019.

The Hon. COURTNEY HOUSSOS: Minister, | come back to theissue of flammable cladding. You said
thatthe number of buildings is coming down. | logged onto the Customer Service website last night
and just checked it again now. It still says that there are 444 buildings under review, assessment or
remediation. That is the same number that was provided to the upper House in November last year.
Is that correct?

Mr KEVIN ANDERSON: | can take on notice to confirmthat numberbecausel wantto ensure thatit
is right. If it is saying that on the website at the moment, then 444 would beit. But| am happyto
takethat on notice.

ANSWER:

There were 444 potentially high-risk buildings outstanding as at 31 October 2019. Updated figures are
published weekly on the Department of Customer Service website. As of 27 March 2020, 442 buildings
were outstanding.

The Hon. COURTNEY HOUSSOS: Without diminishingtheimportance ofthe other workyou are
doing, surely theissue of flammable cladding should be high on your priority list, so you would meet
more than three times with the organisationthatis charged with fixing this issue?

Mr KEVIN ANDERSON: The chair of the Cladding Taskforce is Mr Tansey and | speak with Mr Tansey
regularly. You areright, it is a serious issue. | do take it very seriously and itis one that this
Government is working towards with a clear strategic plan to ultimately look at what we need to fix
this problem.

ANSWER:

Answer not required.

The Hon.JOHN GRAHAM: Mr Tansey, canljustjump in there. You are saying 94 remediations are
underway. Thatis not what the website says: Remediation is underwayor has been orderedor has
been approvedby the consent authority. Mr TANSEY: Correct.

The Hon.JOHN GRAHAM: How many of those have actually been remediated?

Mr TANSEY: Whatlam sayingtoyouisthatlknowl have figures thatsince Septemberthere have
been 14 actually remediated. You areright, Mr Graham, that on the website the figure for
remediation includes those that have been ordered or had a notice ofintention issued or in fact they
were being remediated.




TheHon.JOHN GRAHAM: Fourteen have been remediated but we do not knowhow many
remediations are underway?

Mr TANSEY: | could getyou that on notice.

ANSWER:

Since the establishment of the Cladding Taskforce in June 2017, 664 buildings have been assessed as
potentially high-risk, and 222 of these have been cleared. The Cladding Taskforce considers buildings
cleared based on advice from consent authorities.

Since the establishment of the Cladding Support Unit in September 2019, consent authorities report
on certainactions they have takenin respect of potentially high-risk properties. This includes reporting
whether a Notice Order, development consent or Complying Development Certificate has been issued
for remediation work. Consent authorities also report when remediation work has been completed
and buildings can be considered cleared. Consent authorities engage directly with building owners
concerning the timeframesfor completion of remediation works, but do not specifically report on
whether or not work is physically underway.

The Hon. DANIEL MOOKHEY: Sure. Let's unpack that. Every cluster is responsible for its own
buildings. Let's talk about your cluster. SafeWork NSW —your agency that directly reportsto you—
has flammable cladding on its headquarters. We learned that last time. That is on e thing thatyou
could bedoing right now. No-one else can beresponsible for that; you are the Minister —it is your
cluster, itis your agency. Why has SafeWork NSW, the workplace health and safety regulator, not
had cladding removed fromits building?

Mr KEVIN ANDERSON: My understandingis that it would still be part of that assessment process.
Ultimately, the completion ofit—I can get an update for you on that, Mr Mookhey, andtake thaton
noticeif you wish.

The Hon. DANIEL MOOKHEY: | acceptthatit is a part ofthe assessment process and, to be fair to
you, Minister, that is exactly what you said in September. In September you said, "Itis part ofthe
assessment process". We are now six months after that point. Why have you not completed the
assessmenton abuilding that youare directly responsible for?

Mr KEVIN ANDERSON: Mr Tansey can add comment to that, Mr Mookhey.

Mr TANSEY: Thank you, Minister. In fact, the buildingyou are talking about is not agovernment-
owned building; itis a privately owned building. SafeWork NSW is a tenant of that building. The
building owneris currently subjectoforders by Liverpool council for assessment of that building.

The Hon. DANIEL MOOKHEY: So when is that building assessment going to finish, Minister?
Mr KEVIN ANDERSON: | can take that on notice, Mr Mookhey.

The Hon. DANIEL MOOKHEY: When is the flammable cladding on SafeWork NSW going to be
removed?

Mr KEVIN ANDERSON: Thatis a private building that Mr Tansey was just referring to.

The Hon. DANIEL MOOKHEY: Yes, butit is an agency that we have thelease on. Itis ouremployees
who work in it. | imagine that there are other people or othertenantsaffected. But you cannot
seriously be sitting here and saying that SafeWork NSW, the agency responsible for workplace
health and safety, we have no idea when this cladding is going to be removed. Is that the position




thatis being adopted? Do you know? | am not asking whose faultit is. When are we going to haveit
removed?

Mr KEVIN ANDERSON: | can take that on notice because just coming backto MrTansey's point, Mr
Mookhey, each building is unique in terms of whether it is part of the foyer orit is a windowor
whetherit is a facade. Butl can take those details on notice. The Hon. DANIEL MOOKHEY: Minister, |
wantyou to be directly relevant and give you areasonable chance to answer this question. What
you havejust said, youhave said multiple times today and you said the same thing in September. It
is a really straightforward question. Do youknow when SafeWork NSW is going to haveiits cladding
removed?

Mr KEVIN ANDERSON: The building that SafeWork workersarein, becauseitis a private building?
The Hon. DANIEL MOOKHEY: Yes.

Mr KEVIN ANDERSON: We can take that on notice and get an update on that particular building for
you.

Mr DAVID SHOEBRIDGE: | think we call it the unsafe SafeWork building. That is how we can refer to
it going forward.

The Hon. DANIEL MOOKHEY: | am happy to acceptthat as adescriber ofthe building if you need to.
Doyou know?

Mr KEVIN ANDERSON: |will take that on notice, Mr Mookhey, and come back with specifics on that
building.

ANSWER:

The building in question is a privately-owned building. Liverpool Council hasissued orders to the
owners of the building occupied by SafeWork NSW and other tenants. The owners have commissioned
expert fire safety assessments. The Cladding Taskforce understands that these assessments are being
finalised. Interim safety measures are also being finalised and implemented.

Mr DAVID SHOEBRIDGE: | will get therein due course. Minister, would it surprise you to knowthat
the Building Code of Australia or the National Construction Code of Australiadoes not havean
express requirement to say that the systemin place for fixing cladding to buildings cannot have an
element in it that could fail and cause debris? Would you be surprised to know that is missing from
the National Construction Code? Or do you knowthat?

Mr KEVIN ANDERSON: No, Ido notknowthat, MrShoebridge,sol amhappy to take thatintimate
detail on notice and thank youforraising it. Certainly if thatis anissuel would be very happy to take
that to the Building Ministers' Forum, where we discuss these sorts ofissues, so very happy to take
thatforward. If it is a problemthen we will address it.

ANSWER:

No answer required.

The Hon. MARK BANASIAK: Minister, you may refer this to Mr O'Brien. I refer to a swab issue. It has
been reported to methat thereis asignificant number of swab tips that end up breaking and




obviously then contaminatingall other test results. Do you have any figures on how many swab tips
are actually breaking? Howmuch is that costing us?

Mr O'BRIEN: We do not have any information to hand how much swab tips are broken?
The Hon. MARK BANASIAK: Are you aware of—
Mr O'BRIEN: Thatis notanissue that has been raised with the Office of Racing.

The Hon. MARK BANASIAK: Okay. Can you takeit on notice and find out just howsignificant this
issueis?

Mr O'BRIEN: | certainly can.

ANSWER:
| am advised by the Commission that:

e thelaboratoryit uses to conduct analyses of swab samples has not reported any irregularities or
abnormalities with the analytical process

e thetestinglaboratory will report to the Commission if samples provided have leaked or do not
contain sufficient volume

o ifany sample testedis detected as containing a prohibited or permanently banned substance,
the reserve sample will be sent to anindependent laboratory for confirmation of the substance

e therehave been asmall number of cases where the external seal of a swab bag (which may
contain a number of individual samples, each sealed with a tamper evident sticker and
contained in anindividually sealed evidence bag) has detached during transit. In instances
where this has occurred, the testing laboratory has confirmed there was no evidence of
tampering with any of the individual samples contained in the swab bag.

The Hon.JOHN GRAHAM: You have given us one example: SafeWork NSW. Thatis notin the eight.
Thatis not a public building; itis a publicagency butin a private building. You have taken on notice
some details about who knows about that. But thinking aboutthe cladding and thinkingabout
where the building has been overthe past 10 years or 20 years where some of these products might
bein use, what would the public know if some of these were, say, shoppingcentres? Would
shoppersbe aware? What steps has the Government takento alert shoppers that there mightbe
flammable cladding on the place where they are shopping?

Mr KEVIN ANDERSON: In relation to those buildings, Mr Graham, the owners ofthose buildings, the
body corporate and strata there has been significant—notnecessarily strata, obviously, in a
commercial building, but there has been significant communication and constant communicationvia
councils and the owners of those particular buildings about the condition of their building and
where does it sit. If there was a risk, there would have been fire safety orders —

The Hon.JOHN GRAHAM: So a lot of communication. Who knows, is my question. You are saying
the owner knows. The tenants in ashopping centre might know—the shopowners. Should they
know?

Mr KEVIN ANDERSON: They would be informed by the owner of the building.

TheHon.JOHN GRAHAM: Do the shoppers knowwhen they walk through this shopping centre?




Mr KEVIN ANDERSON: | would have to take that on noticein relation —

TheHon.JOHN GRAHAM: Haveyou taken anysteps—

Mr KEVIN ANDERSON: |would haveto—

The Hon.JOHN GRAHAM: —to make sure?

Mr KEVIN ANDERSON: Mr Graham, itis a good point. | would have to take that on notice to get

advicein relation to what the owners of those —say, for example, ashopping centre—are doing to
inform those communities.

ANSWER:

Consent authorities thoroughly assess each potentially high-risk building to determine what action is
required. This may include requiring expert assessment of the cladding and also includes consideration
of the other aspects of the building’s fire safety systems. Orders issued by consent authorities can
require owners to take specific action to notify occupants, if this is appropriate in the circumstances.
Orders can also be issued requiring interim measures to enhance fire safety while further assessment
or remediation work is carried out, if this is appropriate. This particular question relatesto a
hypothetical scenario with unknown variables and as such so it is impossible to answer with the level
of detail requested.

TheHon.JOHN GRAHAM: Let me turn to hotels. Interstate travellers may be coming from Victoria
oroverseas travellers come to stayin a Sydney hotel. If one ofthose has got flammable cladding,
does the person staying in that hotelroom know?

Mr KEVIN ANDERSON: |would again take that on notice. But if a building has been assessed in a
particular localjurisdiction, itis up to that local jurisdiction and those buildings to be identified. So it
would be up to the owner ofthat particular building —the hotel or whatever—to inform and notify.

ANSWER:

See previous answer.

The Hon. MARK PEARSON: Minister, we are back to greyhoundsand the use of prohibited
substances. The McHugh report found that the use of prohibited substances in greyhoundswas a
chronic problemthroughout allaspects ofthe greyhoundracing industry, for breedingand training
through to injurymanagement and track performance. Are you satisfied that the commission has
successfully addressed this issue?

Mr KEVIN ANDERSON: The Greyhound Welfare & Integrity Commission, in my view, have been quite
targeted in this area and are cracking down on participants thatdo not do theright thingin awhole
range ofareas, whether they be throughillegal substances or whether they be through the welfare
of theanimals. It is a focus ofthe Greyhound Welfare & Integrity Commission to stamp out that
practice. If anyoneis found to be participatingorinvolved in any way, shape or formthen they
should have the fullforce of the rules and the regulation oftheindustry andthey shouldnot be
allowed in the industry.

TheHon. MARK PEARSON: For clarification, what evidence has the commission provided to show
thatthe use of prohibited substances has been eradicated? You might want to take that on notice.




Mr KEVIN ANDERSON: We will take that on notice.

ANSWER:
| am advised by the Commission that:

e it conducts a comprehensive prohibited substance detection program, including both race day
and out-of-competition sampling
e thereis a stronger emphasis on out-of-competition testing than previously in place
e asstatedin its 2018-19 annual report:
o the Commission collected 7,964 swabs from 81,282 starters at NSW races (a sampling rate
of 9.8 per cent, comparable to sampling ratesin the previous twoyears)
o 34racedayswabs takenfrom 33 greyhounds tested positive for a prohibited substance
(0.4 per cent), with disciplinary action takenin each case
e inthe first six months of 2019-20:
o atotalof 4,440 swabs were collected from 40,670 race starts (sampling rate of 10.9 per
cent).

Under the Commission’s swabbing strategy, its 2019-20 target for out-of-competition testing of five
per cent of samples collected wasachieved in that six-month period.

Coming to breeding, the current fee for greyhound litter registrationsis $50. On 1 July 2019 this was
reduced from $150 dueto, "the recentintroduction of online services". However, my staffhave
called up the Greyhound Welfare & Integrity Commission and beentold thatitis not possible to
register a litter online. Can you explain why the fee was reduced by 200 per cent?

Mr KEVIN ANDERSON: | might ask Mr O'Brien if he could add comment to that.

Mr O'BRIEN: | do not think we have any information to hand on thatbut we can certainly ask the
commission and take it on notice.

ANSWER:
| amadvised by the Commission that:

e  as partof its commitment to improved customer service, the Commission is progressively
implementing online services for customer-facing transactions

e the Commission is committedto passing on resulting administrative savings to industry
participants where possible

e online naming applications were implemented in May 2019 and the fee associated with this
transactionreduced accordingly.

Itis anticipated that applications to register a litter online will be made available shortly.

The Hon. DANIEL MOOKHEY: In terms of the educationalinstitutesand in terms ofthe one thatyour
Government has already acknowledged and you have answered questions about before andyour
predecessor hasanswered questions about before, which is well and truly known and has already
been in the media, we are asking you now, given that youhave had yearsofnotice forthose
particular facilities, is the public being told that they are passing through a space that has flammable
cladding? Mr KEVIN ANDERSON: Mr Mookhey, | will not be drawn on the types of facilities, be those
thatyou have just mentioned. The only one that we have ever mentioned before you last year was




the Ultimo TAFE that we talked about on the publicrecord, you might recall. But | will notbedrawn
on otherinstitutionsthat may be on theregister.

The Hon. DANIEL MOOKHEY: Okay, let us just limit it to that one then. Ifl were to enter Ultimo TAFE
now, passing throughit, would I be told of it?

Mr KEVIN ANDERSON: Mr Tansey, would youlike to update Mr Mookhey?

Mr TANSEY: |would have to take that on notice what steps they have taken. The Hon. DANIEL
MOOKHEY: Minister, is there a policy that would require Ultimo TAFE to tell me? Mr KEVIN
ANDERSON: We have been down this path before, Mr Mookhey. | will take it on notice and we will
refer to the cluster manager, the cluster secretaryand the Minister, but our viewis that they are
responsible for that building. Theywould manage therisk in that building. | can tellyou that they
would not put the safety of anybody who goesto the building at risk.

ANSWER:

Eachcluster is responsible for managing the remediation of buildings owned by their agencies. As
such, this question should be directed to the Minister for Skills.

The Hon. DANIEL MOOKHEY: Thank you for describing what aregisteris. We have been calling for
one, as has been the law and justice committee nowfor a couple ofyears. | am just asking whether
it is legally required for doctors to tellpeople from 1 July.

Mr KEVIN ANDERSON: Thatis my understanding, yes.
The Hon. DANIEL MOOKHEY: Is that regulation being made by you or the health Minister?

Mr KEVIN ANDERSON: | will takethat on noticeto be completely sure, but my understanding is that
it is progressing for 1 July.

The Hon. DANIEL MOOKHEY: What does "progressing for 1July” mean? Thatis three months away.
Do doctors have to notify on 1July?

TheHon. SAM FARRAWAY: He has already said he would take it on notice.

Mr KEVIN ANDERSON: | will takeit on notice, Mr Mookhey, and get the exact—itinvolves NSW
Health as well so | want to make sure that all ofthe regulations and documentationsare in place for
thatto occur.

The Hon. DANIEL MOOKHEY: Which class of doctors have to make the notification? Mr KEVIN
ANDERSON: | will take that on notice, Mr Mookhey.

The Hon. DANIEL MOOKHEY: Do we have that decision? Has it been resolved?

Mr KEVIN ANDERSON: Thatis through NSW Health, but certainly to be totally clear on which
doctors, lamhappy to takeit on notice foryou.

The Hon. DANIEL MOOKHEY: What other dust diseasesdoes it cover?

Mr KEVIN ANDERSON: Whatitdoes cover—and| will go through the main points—




The Hon. DANIEL MOOKHEY: No, | just wantto knowthe diseases. Which diseases are goingto be
notifiable?

Mr KEVIN ANDERSON: | will ask Ms McCool to further elaborate on that foryou. Ms McCOOL:
Silicosis, whether it is an acute, accelerated or chronic—

The Hon. DANIEL MOOKHEY: Yes, silicosis.
Ms McCOOL: It will be underthe Public Health Act. That is the Act that it will be —for all doctors.

The Hon. DANIEL MOOKHEY: What about the other dust diseases, which are mixed -dust
pneumoconiosis; coal workers' pneumoconiosis; asbestosis; cancer, as in mesothelioma; and chronic
obstructive pulmonary disease? Are they going to be covered or not?

Mr KEVIN ANDERSON: | will takeit on notice, Mr Mookhey, to make surethat we getit right for
you.

The Hon. DANIEL MOOKHEY: Do you have any furtherinformation as to the other class of diseases?
Mr KEVIN ANDERSON: | will ask Ms McCool to further elaborate.

Ms McCOOL: It is not covering the 14 diseases that are covered in theicare. At this pointit is
covering only silicosis and the various forms of silicosis. But it will cover coalworkers'lung and that

would bereportable fromthat register to the mining regulator. T

he Hon. DANIEL MOOKHEY: Thediseases thatljustsetoutto you, Minister, have been notifiablein
Queensland since 1July 2019. Are we goingto at least have the same rules that Queensland has or
not?

Mr KEVIN ANDERSON: Mr Mookhey, I cannot speak for Queensland. What we will do is get the
correctinformation for you from New South Wales—

The Hon. DANIEL MOOKHEY: | am asking you to speak for New South Wales.
Mr KEVIN ANDERSON: Yes, | am.
The Hon. DANIEL MOOKHEY: Are these diseases going to be notifiable? If not, why not?

Mr KEVIN ANDERSON: What I will dois get the types of diseases, apart fromsilicosis —that will be
notified—because | would not want to give this Committee incorrect information.

ANSWER:

From 1 July 2020, the following silicosis conditions will become notifiable by all NSW medical
practitioners to NSW Health under Part 4 of the NSW Public Health Act 2010 by way of an order issued
by the NSW Minister for Healthand Medical Research:

e Acceleratedsilicosis

e Acute silicosis

e Chronic silicosis

e Coal workers pneumoconiosis
e Mixed dust pneumoconiosis.




Amendments are being drafted to the NSW Work Health and Safety Act 2011 (WHS Act) to allow the
Secretary of the Ministry of Healthto share this notification information withthe NSW work health
and safety (WHS) regulators (SafeWork NSW and the NSW Resources Regulator)to carry out their
functions under the WHS Act. When the draft is available it will be issued to stakeholders for comment
and submitted to Parliament. Until then, the silicosis notification information will remain with NSW
Health.

In practice, these provisions once finalised will provide the legalframework for NSW Health to notify
the WHS regulatorswhen they receive the above silicosis diagnoses and will allow the WHS regulators
to immediately commence an investigation into the worker’s condition and past work practices.

The asbestos related diseases and cancer mesothelioma is already captured under cancer notification
requirements. The NSW Cancer Registry maintains records on all people with cancerin NSW.
Notification of new cancer cases and cancer deaths is required under the Public Health Act 2010. The
asbestos related disease mesothelioma is notified to the Australian Mesothelioma Registry through
the NSW Cancer Registry.

Mr DAVID SHOEBRIDGE: Minister, that was, at best, avery indirect response to my question.Could |
ask you again: Do you agree that having acommon series of diseases recorded on each individual
Stateregisteris a very usefulinitial step if we eventually want to establish a standardised national
register? As much commonality as possible between the various State registersadvances the goal of
a coherent nationalregister. Do you at least agree on that intellectual proposition?

Mr KEVIN ANDERSON: | can see the benefit of a national—Mr Shoebridge, if you would please hear
me out?l am not across the detailon the Queenslandregister; |l amnot across the detailon the
Victorian register. | have been working very closely with NSW Health and it was our initiative to get
notifiable diseases on the NSW Health register. That is where we are working atthe moment. Once
we have all ofthe detail from the medical profession on board, we can then consider how we then
interact at a nationallevel.

Mr DAVID SHOEBRIDGE: Minister, itis very frustrating if you will not even engage on this key design
issue about the State register. What | am putting to you is that if we adopt the same schedule of
diseases to bereportablein New South Wales as has been adoptedin Queensland and Victoria, that
will make it much easier to establish a coherent national register. Do you agree or disagree with that
proposition?

The Hon. SHAYNE MALLARD: Leadingthe witness.

Mr DAVID SHOEBRIDGE: |amtrying, | really am trying.

Mr KEVIN ANDERSON: The challenge we face across —

TheHon. SHAYNE MALLARD: Weknowthetrap you are setting.

Mr DAVID SHOEBRIDGE: Itis notatrap.

TheHon. SHAYNE MALLARD: Wesee it every single time.

Mr KEVIN ANDERSON: lunderstanditis nota trap and | appreciate MrShoebridge's questionand its
intent but | want to make sure that at this pointin time we are setting up the register for New South

Wales. | do not have the detail on the Queenslandregister or the Victorian register or other national
registers. So for me to pass comment on what they aredoing—




Mr DAVID SHOEBRIDGE: Commonality.

Mr KEVIN ANDERSON: As | said to Mr Mookhey, we will take on notice the diseases that we will be
looking at as notifiable and then if we can work toward a nationalregister, let us go down that path.

Mr DAVID SHOEBRIDGE: | will askit in a different way. Is it part ofthe design forthe New South
Wales register to be looking forward and to achieve a New South Wales register that can most
readily be adopted as part of a nationalregister? Is that part of the design at a State level?

Mr KEVIN ANDERSON: Ideally that would be the goal.

Mr DAVID SHOEBRIDGE: |amnot asking you about "ideally". | am asking you ifthat is part of the
design orareyou just burrowingaway in New South Wales ignorant of how it would fit into a
nationaldesign?

Mr KEVIN ANDERSON: Ideally that would be the goalfrom a New South Wales perspective, to
integrate, but again l amnot a health professional. |lam not comp letely across the health details in
relation to the notifiable diseases, butl do know from asilica perspective thatis what we are
focused on. Let us keep moving forward and then see where it lands in relation to the national
register and can there be some commonality between our borders.

Mr DAVID SHOEBRIDGE: So we are on a unity ticket about it beingideal —
Mr KEVIN ANDERSON: It frightens me, Mr Shoebridge.

Mr DAVID SHOEBRIDGE: To havethatasthegoaland partofthe design but whatlhavenotyet
heard is whether or not thatis part of the design at a State level. Maybe Ms Webb or Mr Tansey or
one of the other officials here can actually answer whether or not that is part of the design for the
State register atthe moment.

Ms McCOOL: The extra diseases that arein Queensland cover asbestosis, which is not part ofthe
design in terms of making silicosis a notifiable disease. Itis a completely different diseaseand it is a
different dust. Our objectiveis any of the diseases that relate to silicosis is on that register by way of
amendment ofthe health Act.

The Hon. DANIEL MOOKHEY: Amendment orregulation?

Ms McCOOL: It is underthe health Act. The regulation that the Minister was talking aboutis ouron-
the-spotclients. The Hon. DANIEL MOOKHEY: Is it a regulation to set up the registeroris it an
amendment to the health Act?

Ms McCOOL: It is an amendment to the health Act.

Mr DAVID SHOEBRIDGE: Minister, it sounds to me like the answeris no, the computer just said no.
Do you agree with that?Itis not actually part of the design framework to try and have commonality.

Mr KEVIN ANDERSON: As | said, Mr Shoebridge, we are right at the start of working with NSW
Health in terms of how we stand this up and get everybody on board. It is very difficult to direct
doctors, so some work is being done with NSW Health to look at how we stand this up. Once we get
commonality, then | think we can take the next step in looking at how do we then dovetail, if
possible, with a nationalregister.

Mr DAVID SHOEBRIDGE: Willthis be achieved throughlegislative measures, like an amendmentto
substantive legislation, or is it going to be achieved by aregulatory pathway?




Mr KEVIN ANDERSON: | will need to take that on notice, MrShoebridge.

Ms McCOOL: Underthe Public Health Act it will be a notifiable condition and under the schedules,
thatis whereit is listed and that gives themthe power and also it will include all doctors.Soitis not
whether you go to apublic hospital, you go to a physician or yougo to a specialist, it is notifiable
through that meansby alldoctors in New South Wales.

Mr DAVID SHOEBRIDGE: So that requires an Act of Parliament added to the schedule. Is that what
you are saying to us?

Ms McCOOL: UnderthePublic Health Act.

Mr DAVID SHOEBRIDGE: Minister, can youundertake to provide on notice whetherthereisanon-
statutory way of establishing the regime, given the uncertainty about Parliament returning between
nowand 1 July?

Mr KEVIN ANDERSON: Yes, | can giveyou that.

ANSWER:

Prescribed medical practitioners (occupational and environmental medicine and respiratoryand sleep
medicine) are only required to notify the Queensland Health chief executive when a person is
diagnosed with a notifiable dust lung disease under the Public Health Act 2005. Patients, their family
members or their general practitioner are not required to notify Queensland Health.

The NSW requirements will require all NSW medical practitioners to notify NSW Health of the five
types of silicosis (see preceding answer) across all industries. This includes general practitioners,
respiratory physicians, occupational physicians, and hospitals; for manufactured stone, tunnelling,
domestic and civil construction and foundry work.

The NSW Minister for Healthand Medical Research has issued an Order under Part 4 of the NSW Public
Health Act 2010 totake effectin NSW on 1 July 2020, with amendments being drafted to the NSW
Work Health and Safety Act 2011 (WHS Act)to allow the Secretary of the Ministry of Healthto share
this notification information with the NSW work health and safety (WHS) regulators (SafeWork NSW
and the NSW Resources Regulator). Untilthen, the silicosis notification information will remain with
NSW Health.

On a national level, the National Dust Disease Taskforce has proposed a set of ‘early
recommendations’ and a set of ‘initial findings’ in December 2019, with a Final Report to be issued to
the Council of Australian Governments’ Health Council no later than December 2020.
Recommendation 2 relatesto the “staged establishment of a National Dust Disease Registry that is
initially focused on accelerated silicosis related to engineered stone” only.

The Hon. COURTNEY HOUSSOS: | will have follow-up questionsfor Mr Dunphy.l ask you for this
undertaking. You will further investigate these examples of unlicensed work on major government
projects?

Mr KEVIN ANDERSON: Thatis of deep concern to me, any unlicensed work on any projectbecause it
does put people's lives at risk. | will take that on notice, but certainly Mr Dunphywill have moreto
say. If you want to hear from him now, certainly we can do that.

ANSWER:




All mattersreported to NSW Fair Trading, including allegations of unlicensed work, are assessed and
action is taken, where appropriate. Fair Trading conducts regular compliance checks of sites
conducting electrical work. This includes proactive inspections as well as inspections in accordance
with complaint handling procedures. Fair Trading may conduct an investigation into a complaint and a
site inspection of the location where the alleged unlicensed work is occurring.

The range of compliance actionavailable to Fair Trading includes:

e Warning Letters;

e Theissuing of Penalty Notices;

e Prosecution actionin the court; or
e Disciplinary action.

Mr DAVID SHOEBRIDGE: Minister, can youprovide to the Committee on notice a full set of the
current NSW Building Commissioner's delegationsand powers?

Mr KEVIN ANDERSON: The delegations and powers, MrShoebridge, are in the Design and Building
Practitioners Bill 2019.

Mr DAVID SHOEBRIDGE: No, they are not. Mr KEVIN ANDERSON: Butalso—

Mr DAVID SHOEBRIDGE: They are just not. Thatis just not true.ltis just nottrue. You havegotan
obligation to try and assist the Committee. That s just not true, Minister.

The Hon. SHAYNE MALLARD: Point of order: The Minister was still answering that question.

Mr DAVID SHOEBRIDGE: Butthe Minister has got an obligationto be truthful with us, and that is not
true. Hecannotjust—

Mr KEVIN ANDERSON: | had notfinished. Mr DAVID SHOEBRIDGE: —sitthere and babblethat
nonsense. Itis just plainly untrue. The CHAIR: Order! In relation to the point of order, if we could
please allow the Minister to finish the sentence before moving to the next question.

Mr DAVID SHOEBRIDGE: So youtellme it is in the building, the design and building—okay, fine.

Mr KEVIN ANDERSON: No, thereis more to come, Mr Shoebridge. In first and foremost the Design
and Building Practitioners Bill, which incorporates the work plan of the NSW Building Commissioner
and his powers, we believe that for the NSW Building Commissioner to get on with restoring
accountability, transparencyand quality in the building and construction industry in New South
Wales his powers need to be brought forward. We are looking at what we need to do to bring his
powers forward so that he can get on and, like the rest of New South Wales—and like yourself, Mr
Shoebridge,and others—

TheHon. COURTNEY HOUSSOS: Heis not mentioned in the bill.
Mr KEVIN ANDERSON: Likeyourself, MrShoebridge, and otherswe wantto ensure —
The Hon. COURTNEY HOUSSOS: Haveyou read the bill?

Mr KEVIN ANDERSON: —the quality, transparencyand accountabilities in the building and
construction industry and we are getting on with thejob—andwe knowyou do, too.




Mr DAVID SHOEBRIDGE: Minister, thereis no reference to the NSW Building Commissionerin the
design and building bill. There are no additional powers that the Building Commissioner willget in at
least the next two years underthat bill. Do you accept those basic propositions?

Mr KEVIN ANDERSON: The Design and Building Practitioners Billdoes —
Mr DAVID SHOEBRIDGE: Not mention the Building Commissioner even once.

Mr KEVIN ANDERSON: Itdoes clearly outline what needs to be done in terms of accountability,
transparency and quality with the Building Commissioner. We are also bringing forward the
residential apartments bill, which will have the powers for the Building Commissioner to get on with
doing thejob that we believe the industry is calling for at great length —thatis, to put the confidence
backin the building industry. They want that to happen. If we can get the Design and Building
Practitioners Bill, as you all do want it, through the upper House so we can get on with the
accountability, the transparency and the quality of the building and construction industryin New
South Wales itis a good start. Mr DAVID SHOEBRIDGE: Minister, willyou table the delegations?

Mr KEVIN ANDERSON: The Design and Building Practitioners Bill—

Mr DAVID SHOEBRIDGE: No, will you table the Building Commissioner's current set of delegations?
Will youdo that?

Mr KEVIN ANDERSON: Yes.

ANSWER:

The Building Commissioner has been appointed as an inspector under the Work Health and Safety Act
2011 for the purposes of resolving work health and safety issues at workplaces (and other purposes),
with powers to enter premises and complementary powers when on-premises, seizure of evidence,
copying and retaining documents, answers to questions, etc.

The Building Commissioner has been appointed as an investigator under the Fair Trading Act 1987,
which confers broad powers upon the Building Commissioner to investigate mattersrelating to
the Australian Consumer Law (NSW) and other legislation administered by the Minister for Better
Regulationand Innovation.

The Building Commissioner has been appointed as an enforcement officer under the Plumbing and
Drainage Act 2011, with powers to:

o enter premises to inspect articles, mattersor things relating to plumbing and drainage work;

. open any ground, remove any flooring and take any measures to ascertainthe characterand
condition of the premises and of any pipe, sewer, drain or fitting, and opening, cutting into or
pulling down of any non-compliant plumbing and drainage work;

. take measurements, make surveys and take levels, and dig trenches, break up the soil and set
up any posts, stakes or marks;

. other complementary powers such as requiring answers, taking samples or taking
photographs.

The Hon. DANIEL MOOKHEY: Sure. Minister, if | was to go and ask every ground worker and every
airline worker right nowwhether they have been provided with the correct forms of personal
protective equipment, are you confident that they would all say yes? By the way, what is the correct
form of personal protective equipment that they should have on?




Mr KEVIN ANDERSON: |Ido not havethat operational detail. | am happy to take that on notice but
certainly the Fair Trading commissioner might know.

ANSWER:

SafeWork NSW Inspectors, as part of their ongoing interactions with Qantas and Jetstar, their Health
and Safety Representatives (HSRs) and their representative trade union have reinforced the
importance of persons conducting a business or undertaking (PCBU) implementing specific risk
controls to manage therisk of COVID-19 transmission in the workplace, the use and provision of the
personal protective equipment (PPE), and the adherence to the Government health guidelines on
social distancing and hygiene to manage the risk of COVID-19 transmission in the workplace.

Readily available safety and health information canbe viewed on the SafeWork NSW website, which
provides up to date COVID-19 information for PCBUs and workers.

SafeWork NSW customer service centre s also available to provide practical advice to PCBUs and
workers.

PPE is specifically mentioned on the SafeWork NSW COVID-19 Advice and guidance for NSW
workplaces in the paragraph “Should workers use personal protective equipment” and recommends
when workers should wear gloves, eye protection and face masks. This is in addition to basic PPE of
steel capped boots, hearing protectionand high visibility clothing.

Employers must put in place effective hygiene and infection control measures. PPE is one of many
control measure options.

The Hon. DANIEL MOOKHEY: Just very quickly, Ms Webb, one ofthe practices that we are rolling out
nowin businessesis they are refusing legaltender and they are saying that we are only going to
handle payments by cashless payments. That may or may notbe a sensible public health measure
but probablyis notlegalbecausel think you arerequired under lawto accept cash. Firstly, is it a
legal practice? Secondly, what advice are you giving businesses that may be thinking about going
cashless?

Ms WEBB: My understandingis thatif any law applies to it, it is a Commonwealth law relating to
the Reserve Bank and bankingarrangements. | could take that on notice and double-check that. 1 do
not think it is anything to do with the State law.

ANSWER:

According to the Reserve Bank of Australia although transactionsare to be in Australian currency
unless otherwise agreed or specified, and Australian currency has legaltender status, Australian
banknotes and coins do not necessarily have to be used in transactions and refusal to accept payment
in legal tender banknotes and coins is not unlawful.

The Hon. COURTNEY HOUSSOS: | wanted to come back to theissue of unlicensed electrical work.

Mr Dunphy,lassumelamcorrectin directing my questions to you. The Australian reported on 28
January that there were four unannouncedinspections that occurredin Decemberand onein
January on the NorthConnex project.

Mr DUNPHY: Yes.




The Hon. COURTNEY HOUSSOS: Can you outline what they inspected? What was the processwhen
they went there?

Mr DUNPHY: SinceJanuary 2018 we have actually set up a specialised infrastructure team which
looks at all the majorinfrastructure programs. We have recruited additional inspectors to focuson
theveryissues relating around the major construction projects and thatincludes—

The Hon. COURTNEY HOUSSOS: Can| just pauseyouthere? Where does the teamreside?
Mr DUNPHY: Theteam resides as part of the metropolitan constructionteam.

The Hon. COURTNEY HOUSSOS: Itis part of the metropolitan constructionteam? MrDUNPHY: For
SafeWork, yes.

The Hon. COURTNEY HOUSSOS: Can you tell me how many additionalinspectorswere added?
Mr DUNPHY: | believe—Il amapproximating—it was around 15 inspectors.

The Hon. COURTNEY HOUSSOS: Do you want to take that one on notice and come back to me with
the exact figure?

Mr DUNPHY: Yes, sure.

ANSWER: (as relates to SafeWork NSW)

During 2019, SafeWork NSW’s Construction Infrastructure Team conducted proactive verification visits
to various NorthConnex worksites. These included three visits in December 2019 (17, 18, 19
December)and two in January 2020 (7 and 15 January).

This differs from the newspaper article, which quoted four visits in December and one in January.
However, the total visits during the period December 2019 and up to 28 January 2020 is reported as
and confirmed as five.

The proactive visits were part of a verification regime to inspect major infrastructure projects.
SafeWork NSW arrangesthe visit then inspects the site and relevant documents, conducts checks for
high risk work licences and construction induction cards, sights or reads safe work method statements
and issues Notices as required before preparing an inspection report.

The results of the five proactive visits up to 28 January 2020 included:

e site observations to ensure compliance with work health and safety (WHS) legislation. These
included: dust suppression, fall protection, exclusion zones, guardrails, signage, ventilation,
traffic control, emergency procedures, entry/exit requirements, site security and use of
personal protective equipment (PPE).

e confirming records/documents associated with the worksite, such as demolition paperwork
and licences, construction induction cards, high-risk work licences, Safe Work Method
Statements, daily work plans.

e discussions with the PCBU and worker representatives on topics such as supervision
requirements during demolition, management of risks associated with falling objects, plant
and working in arestricted space, ergonomic risks, emergency procedures, effective
communication, and safe systems of work.




These inspections did not look at electrical licences or licences for workers carrying out electrical-
related work, as that work is undertaken by NSW Fair Trading Inspectors who have regulatory
oversight under the Home Building Act 1989.

The SafeWork NSW Infrastructure Team was founded in January 2018, with an allocation of 10
inspectors, including a State Inspectorand Assistant State Inspector.

TheHon. COURTNEY HOUSSOS: | can assume thatit was probably areactive one and I think we can
assume for the purposes ofthis questioning it was a reactive one as a result of a complaint. But |
would be happy if you could provide me on notice whether they were reactive or proactive. If you
can provide me with a list of the number ofinspections that that particular team has undertaken in
thelast financialyear and then the part of the previous financial year when it was established?
Obviously we were talking in hypotheticals but yousaid they may go outin response to a complaint.
Specifically, if the complaintis on the question of unlicensed contractors would they then inspect
looking for licences?

Mr DUNPHY: They actually have been doing that. Anumber of our construction inspectors have
been checking licences on site. That, as you would be aware in your other inquiry and just through
the work that we have been doing and also media concerns, there have been issues of concern
around the licensing of electrical contractors. In relation to those issues, SafeWorkinspectors have
been checking the licences if they have identified any concern orissue in relation to whether
somebody should be licensed. | have explained this before thatin some cases you do not needto be
licensed dependingon the circumstances in which people are operatingwhether they are under the
supervision ofalicensed electrician ofthe type of work they are doing may not warrant the
requirement under legislation to be licensed —

TheHon. COURTNEY HOUSSOS: We will come to thatin justamoment. | justwantto askyou
specifically and | am happy for you to take this one on notice: Ofthose four visits to NorthConnexin
December and ofthat visit in January and ifthere have been any other follow-up visits—sorry, | will
ask about NorthConnexfirst. Of those five particular visits, can you tellme whether they checked to
seewhetherthere were licensed electricians on site, whether there were unlicensed electricians on
site and whether their licences were actually checked? Or was it simply that they went on to site,
they had alittle chat to the manager and then they headed offagain?

Mr DUNPHY: | would need to get the specific details of thoseinspections. Ifyou can tellme the
dates ofthose particular ones, | can be very specificand check to see what was done for those
particular site visits?

TheHon. COURTNEY HOUSSOS: | am going by what | read in The Australian on 28 January.

Mr DUNPHY: In relation to those matters, yes.

TheHon. COURTNEY HOUSSOS: Itsaid that they were four visits in December and onein January.
Mr DUNPHY: Okay.

The Hon. COURTNEY HOUSSOS: It seems they have the most up-to-date information.

Mr DUNPHY: That would be four of many inspections that we would be doing but we will check and
| can certainly get back to on that.

The Hon. COURTNEY HOUSSOS: Ifthere were additionalinspections, | would be interested to know
how many there were and if they inspected licences at that time.




Mr DUNPHY: Sure.

The Hon. COURTNEY HOUSSOS: Moving on to the question ofunlicensed electrical work and when it
may actually be legal, are there existing guidelines that say what is appropriate supervision?

Mr DUNPHY: Certainly the legislation sets out what the requirements are under the Fair Trading
legislation for the licensing of electricians, what is required in terms of when somebody needsto be
licensed and in what circumstances theydo not needto belicensed. Thereis some guidance but|
will take that on notice and I certainly can provide you with the advice we give in terms of what it
means to the supervised and in what circumstances.

The Hon. COURTNEY HOUSSOS: My understanding is thatitis recommended that first year
apprentices work at one to one, which moves then up to fourthyear apprentices who are supervised
60 per cent of the time and then have all of their work checked. That is obviously for apprentices
who are undergoing some form oftraining. | would be interested to know, first of all for apprentices
and second of all for unlicensed, what are the guidelines that you provide those inspectors with and
if you have any official documentation that would be helpful. | wanted to come back to some
answers to questionstaken on notice fromthe supplementary hearings that were held last year. You
said thatin 2018-19 there were 24 complaints that were made which led to four prosecutions. This
was specifically under the question of unlicensed electrical work. Are you able to tell me whether
they were all initiated externally?

Mr DUNPHY: Interms of were they the subject ofan initial external complaint?

The Hon. COURTNEY HOUSSOS: An external complaint or whether they were identified by your
inspectors.

Mr DUNPHY: | would need to take that on notice. | would need to let you know. lamnot sure ofthe
nature ofthem. | only knowthe outcome.

The Hon. COURTNEY HOUSSOS: If you can tell me ofthose 24 complaints, were they initiated
externally, were they identified by inspectors and give me the same breakdown for the prosecutions
as well. That would be helpful.

Mr DUNPHY: Sure.

TheHon. COURTNEY HOUSSOS: You also said there were seven individuals in companies that were
disciplined underthe Home Building Act. Were they all electrical?

Mr DUNPHY: | would need to check thatin terms of what the nature of their work was. They could
have been arange of contractorsor licensed contractors or builders.

TheHon. COURTNEY HOUSSOS: | wantto come back to this question of 24 complaints which you
provided in answers to questionson notice to supplementary hearings. The Electrical Trade s Union
of Australialodged a Government Information (Public Access) Act [GIPAA] request specifically on
this question of complaints. They were advised there are approximately 106 complaints that were
lodged in 2018 and 2019. Can you tell me why there was such alarge discrepancy in that figure?

Mr DUNPHY: Itdepends on where the complaints came from, so whether they were Fair Trading
complaints or SafeWork complaints. It would depend on whether the figure that they received was
information and it depends on what they asked for in the GIPAA request. | would need to go back to
the GIPAA request in terms of the specifics.




The Hon. COURTNEY HOUSSOS: | can helpfully read that out to you if you would like? Any and all
complaints and referrals regarding unlicensed electricians that were reported in 2018. Any and all
complaints and referrals regarding unlicensed electricians that were recorded in 2019 and the
outcomes from Fair Trading's Building Investigations Branch on complaints and referrals for 2018
and 2019.

Mr DUNPHY: | would need to check to see what information was provided but it may be that that
included both SafeWork complaints and Fair Trading complaints, lamnot sure. But | will be able to
checkthatand lam happy to confirm—

TheHon. COURTNEY HOUSSOS: Ifyou can provide me with a breakdown on notice about why there
is such adiscrepancy andthe totalfigures for those particular breakdowns, 2018, 2019 and then Fair
Trading's Building InvestigationsBranch 2018, 2019. Can you tell me —and | am sure that you will
have to take this on notice—how many inspections were undertaken by your SafeWork inspectors in
thefinancial year 2018-19, 2017-18 and 2016-17? Sorry, you will not be able to tell me for 2016-17
because they were established in January2018.

Mr DUNPHY: Are you talking about justinspectionsfortheinfrastructure teamorforall SafeWork
inspectors?

The Hon. COURTNEY HOUSSOS: | have already asked you for the SafeWork inspections ofthe
financial yearso | am going to ask you for other inspectors, how many inspectionsare undertakenin
thefinancial year 2018-19, 2017-18 and 2016-17?

Mr DUNPHY: So when you say otherinspectors, who are you referring to?

The Hon. COURTNEY HOUSSOS: Previously you told me that the Fair Trading inspectors,there are 14
electrical and gas, 33 plumbing and 20 building inspectors. Should | be directing these questionsto
Ms Webb?

Ms WEBB: No, MrDunphy is fine. | think he may not have been at the inquiry, the particular
circumstance ofthe building inquiry when we took these questions on notice. But we will definitely
follow it up.

TheHon. COURTNEY HOUSSOS: Ifyou can follow up and provide me with theinspections thatwere
undertaken by the Fair Trading— aml using the right terminology —Building Investigations Branch?

Mr DUNPHY: Thatis correct, yes.

The Hon. COURTNEY HOUSSOS: So if you can tell me those breakdowns. Can you tell me the number
of inspectors? Obviously we have got the current figures, so how many there were in 2017-18 and
2016-17 as well? Mr DUNPHY: Yes, | can provide those.

TheHon. COURTNEY HOUSSOS: Of the 14 inspectors that youhave previously said were electrical
and gas, is it correct that only three are electrical, or are electrically qualified?

Mr DUNPHY: There are arange of different backgrounds. There are some that are gas and some are
electrical. | am not too sure exactly the specific numbers of electrical. | believe it is more than that
butl can certainly confirm that for you as well.

ANSWER:

As it relates to Fair Trading




In NSW, tradespeople need a licence for any residential building work valued at more than $5,000
(including labour materialsand GST) and all specialist work regardless of cost. Fair Trading regularly
conducts proactive compliance operations and where evidence of possible non-compliance is
identified, follow up inspections are carried out.

In June 2019, Fair Trading conducted a site inspection at Northconnex. Fair Trading spoke withand
recorded the names and any relevant licence details for thirteen people on the site who were
performing electrical work. No breaches of the Home Building Act 1989 were detected during the
inspection.

Fair Trading’s Building Investigations Branch (Compliance Team) have undertaken the following
inspections where electrical contractor licences were inspected:

e In November 2019, Fair Trading Investigatorsinspected the WestConnex site in St Peters. Fair
Trading spoke with and recorded the names and any relevant licence details for 26 people on
the site who were performing electrical work. No breaches of the Home Building Act
1989 were detected during the inspection.

¢ InJune 2019, Fair Trading conducted a site inspection at Northconnex. Fair Trading spoke with
and recorded the names and any relevant licence details for thirteen people on the site who
were performing electrical work. No breaches of the Home Building Act 1989 were detected
during the inspection.

¢ InFebruary 2019, Fair Trading conducted a proactive compliance inspection of the North West
Project in Cherrybrook. Fair Trading spoke with and recorded the names and any relevant
licence details for approximately twenty- four people on the site who were performing
electrical work. No breaches of the Home Building Act 1989 were detected during the
inspection.

e InFebruary and March 2019 investigators from the Compliance Team conducted Operation
Switch. The operation involved inspections of 182 residential construction sites in Sydney’s
Metropolitan area, targeting electrical work. The Compliance Team audited building sites and
spoke to the contractors, tradespeople and other workers present, and audited the validity of
electrical contractor licences and qualified supervisor certificates. The team also audited
contractor licences and supervisor certificates of other types of contractors who were spoken
to on site during the inspections.

¢ InNovember 2018, 12 investigators from NSW Fair Trading’s Building Investigations Branch
conducted Operation Router. The operation involved unannounced inspections of 187
residential construction sites in Sydney’s South West and North West areas. The Compliance
Team audited building sites and spoke to the contractors, tradespeople and other workers
present, and audited the validity of contractor licences and qualified supervisor certificates.

e In October 2018, Fair Trading conducted a proactive compliance inspection of the North West
Metro Project in Caste Hill. Fair Trading spoke withand recordedthe names and any relevant
licence details for sixteen people on the site who were performing electrical work. No
breaches of the Home Building Act 1989 (the Act) were detected during the inspection.

The Act allows unlicensed electrical wiring work if the work is done under the supervision and in
accordance with the directions of a qualified supervisor.

The Act requires that the holder of a qualified supervisor certificate must:




e give directions that are adequate to enable the work to be done correctly by the individual
performing it (which, unless the qualified supervisor considers it unnecessary, must include
directions requiring the individual to advise in detail on progress with the work), and

e be present when the work is being done and be available to be consulted by, and to give
directions relating to how the work is tobe done to, the individual, and

e personally ensure that the work is correctly done.

Fair Trading has not published any guidelines saying what is appropriate supervision of electrical
work.

In 2018/2019 financial year, NSW Fair Trading received 24 complaints of alleged unlicensed electrical
work.

The 24 Fair Trading complaints mentioned were a result of complaints made by consumers.

Two (2) of the mattersthat resulted in disciplinary action under the Home Building Act 1989 in
2018/2019 involved licence holders in the category of electrical.

A preliminary response to a GIPA request referred to 106 complaints, this was based on initial
estimatesand preliminary searches and the figure should not be relied upon.

Re: Electrical qualifications question only:

NSW Fair Trading employs three electricians which carry out smart meter inspections and assist
building investigators as required. Fair Trading also employs four electrical engineers which carry out
inspections of electrical appliances and undertake electrical safety certification work.

Answer as it relates to SafeWork NSW

The SafeWork NSW visits were proactive with a focus on confirming compliance with work health and
safety legislation. The visits usually involved a “safety walk through”, the undertaking of site
observations (including in relation to high risk hazards), inspection of site and relevant documents,
conducting checks for high risk work licences and construction induction cards, sighting or reading safe
work method statements, issuing notices as required and preparing an inspection report. The answer
to the preceding question provides further detail.

These inspections did not look specifically at electrical licences or licences for workers carrying out
electrical-related work, as that work is undertaken by NSW Fair Trading Inspectors who have
regulatory oversight under the Home Building Act 1989.

During 2018 and 2019 SafeWork NSW has responded to nine complaints that included issues
associated with unlicensed electricians. Two of these complaints were from worker representative
organisations.

SafeWork NSW have also attended three workplace incidents that have involved unlicensed
electricians.

A SafeWork NSW Infrastructure Team Inspector undertook additional visits to the NorthConnex tunnel
on 31 January 2020 and 17 February 2020.

The 31 January 2020 visit was a proactive one as part of SafeWork NSW’s verification program. It
included a ‘safety walk through’ of various tunnel areasunder construction together with




representatives of Lend Lease Engineering (the PCBU), an organiser from the Electrical Trades Union
(ETU) and health and safety representatives (HSRs).

After the visit was arranged but prior to it occurring, an HSR issued a Provisional Improvement Notice
(PIN) to the PCBU regarding the presence of mould in the tunnel. While Following the visit, the
Inspector was satisfied that the PCBU had taken actions to address the concerns of workers and
remedial work had already commenced to rectify mould on site. Mould Clean Australia were on site
cleaning the tunnel environment and previously affected areas were observed to have been recently
cleaned.

SafeWork NSW conducted a follow up inspection on 17 February 2020. SafeWork noted the current
mould management plan was being implemented with cleaning and monitoring being on-going
process. A senior occupational hygienist had undertaken air-scrubbing and sampling and materials
susceptible to mould build up were being removed from tunnels.

SafeWork issued a Prohibition Notice to a subcontractor relating to falls from heightand an
associated Improvement Notice regarding the inadequacy of the safe work method statement. Both
notices were complied with on 24 February 2020.

On 7 February 2020, the ETU wrote to SafeWork NSW about the inspection that took place on 31
January 2020. Following a review of the matter, SafeWork NSW responded on 26 February 2020 to
confirm the Inspector’s findings and that actions were in place to address the concerns.

SafeWork NSW Infrastructure Team

The SafeWork NSW Infrastructure Team was founded in January 2018, with an allocation of 10
inspectors, including a State Inspectorand Assistant State Inspector.

The Infrastructure Team works closely with SafeWork NSW teams located across the State in planning
the approach to interacting with major infrastructure projects across NSW. This involves both
proactive and response work. The table below shows the numbers of workplace incidents and
requests for service (response activity) that the Infrastructure Team were involved in during 2018 and
2019.

Engagement Type 2018 2019
Workplace Incidents 85 94
Requests for Service 57 90

Workplace incidents may include illness, injuries or dangerous incidents.

In addition, over 200 proactive visits have been undertaken by the Infrastructure Team to major
infrastructure projects in the Sydney metro region. The Infrastructure Team also works closely with
other State, Territory and Commonwealth work health and safety jurisdictions.

The Hon. DANIEL MOOKHEY: | understand. On notice are you able to identify what is the name of
the Safe Work Australiaregulation or standard?

Ms McCOOL: Yes, it is in clause5. Itis the definition ofthe workplace exposure standard. | can pull
thatout.

ANSWER:




The Workplace Exposure Standards for Airborne Contaminants contains the list of Australian workplace
exposure standards (WES). Itis published by Safe Work Australia and called up in Clause 5 of the Work
Health and Safety Regulation 2017.

TheHon.JOHN GRAHAM: And the use of proactive—does thatmean there are reactive inspections
as well?

Ms McCOOL: There was, more than likely. However, thatis not what| have. | can givethaton
notice. We also gave external advice. There were presentations and external meetings.

Ms McCOOL: Okay.Sol cannotbreakitdown by site but what | can tell youis that there were three
prohibition notices overallfor infrastructure site visits and 51 improvement notices.

The Hon. DANIEL MOOKHEY: What type of offences or behaviourswere they covering?
Ms McCOOL: | will haveto provide that on notice.

The Hon. DANIEL MOOKHEY: Yes. So three prohibition noticesand 51 improvement notices.
Ms McCOOL: Thatis correct.

The Hon. DANIEL MOOKHEY: Did any of themrelate to dust?

Ms McCOOL: | would have to provide that on notice.

The Hon. DANIEL MOOKHEY: Okay. Do you have the same figures for Sydney Metro?
Ms McCOOL: We can break thatdown foryou.

The Hon. DANIEL MOOKHEY: Yes, could you?

Ms McCOOL: On notice,lam sorry.

The Hon. DANIEL MOOKHEY: Okay. And do you have NorthConnex?

Ms McCOOL: As | said, we can break down those proactive visits into what they look like, what
notices and what they were for. | just do not have that on me. The Hon. DANIEL MOOKHEY: Thatis
okay.lam justasking.lacceptthat.

Ms McCOOL: We can provide that on notice.

The Hon. DANIEL MOOKHEY: That would be great. Can | just turn to a couple of matters thatare to
do specifically with dust on the WestConnex project. Did you come acrossincidenceswhere the dust
levels exceeded the exposure standard?

Ms McCOOL: | would haveto provide that on notice.

The Hon. DANIEL MOOKHEY: Okay. Did any of the prohibition noticesyou issued relate to the
breaching of dust requirements, or willyou provide that on notice as well?

Ms McCOOL: | do not have abreakdown ofthe silicaand non-silica related for those projects butl
can provide that fullset on notice.




ANSWER:

The following table identifies reactive and proactive visits for the eight specific infrastructure sites in
2019:

L eneriemememesms

Project Reactive Proactive
Name Incidents/Complaints Visits/engagements

Inland Rail 5 1

NorthConnex Project 21 9

Parramatta Light Rail 5 8

Sydney Light Rail 8 14

Sydney Metro Project 5 62

WestConnex Project 37 67

Western Sydney Airport 1 29

Moorebank Intermodal 0 11

There were no prohibition notices relatedto dust. There was one improvement notice for airborne
contaminants exposure (dust) issued for the Sydney Light Rail project. There wasalso one
improvement notice for airborne contaminants exposure (dust) issued for the WestConnex project
(tunnelling).

The Hon.JOHN GRAHAM: Can laskjustin relation to—I knowyou will provide on notice the Sydney
Metro and NorthConnexones. Ofthe WestConnexones, in 54 instances inspectorsare turning up
and eitherissuing a prohibition or an improvement notice. That is of only 70 visits. It seems like alot
of notices are being issued. The majority of times people are turning up and issuing notices. Is that a
high number? Howdoes it compare to when you might be turning up to another site, for example?

Ms McCOOL: The notices that| mentioned —the 51improvement and the three prohibition—were
across all those projects.

The Hon.JOHN GRAHAM: Right, okay.

Ms McCOOL: We can giveyou abreakdown ofthat. The Hon. JOHN GRAHAM: So that was not just
WestConnex. That was acrossthe three. Great.

Ms McCOOL: All of them, yes.

TheHon.JOHN GRAHAM: Okay. | am glad you have clarified that. Even taking thatinto account it
still seems quite high. Possibly a majority —it would be close to a majority.

Ms McCOOL: However, those sites, as you can appreciate, are high risk. So it could be —we have
spoken about electricaltoday. It could bessilica. It could be vehicle loading or forklift use. It could be
a number ofthings. So to give you that breakdown willgive you a picture of what the harmlooks
like.




ANSWER:

Datais provided in the preceding answer.

TheHon.JOHN GRAHAM: Understood. | just want to ask in relation to NorthConnex—the reports
which are being made about mould issues in the NorthConnextunnelin th e course of construction.
Can you give us any background on those, firstly? Is that part of the issues that have been identified?

Ms McCOOL: | can cover hazardous chemicals, but | could take on notice the mould issue.

The Hon.JOHN GRAHAM: Yes. | think theissue here was the mould in that tunnel—itis a nine-
kilometre length of construction area—was very extensive.l knowyou are coming back on notice
but can you confirmthat? Are you aware of thatissue?

Mr DUNPHY: | was aware it was an issue that had been dealt with, yes.

TheHon.JOHN GRAHAM: Yes, okay. One of the concerns that was raised was that therewas a
request made to SafeWork thatindependent hygienists monitor air quality and mould in the
tunnel—avery extensive problem. So why not have independent monitoring? That was reportedly
refused. Is that an accurate representation of what occurred?

Mr DUNPHY: | would need to come back to you with the details of that. | am not aware of the
particulars. Often in a notice we will point to what control measures may fulfil the needs ofthe
notice. It may be that the contractor hadtheir own in-house expertise. They may have raised that
with us. Solam notsure the nature of why that decision was made and what the particulars were,
but we certainly can provide you with details.

TheHon.JOHN GRAHAM: Great, appreciated. | amhappy for to take these details on notice but|
might just ask a couple of other things, then. So you will come back on notice about that request for
independent hygienists?

Mr DUNPHY: Yes.

The Hon.JOHN GRAHAM: Is thetunnelnow mould free and are we confident that the measures
thatare nowin place, which l understand might be for people to monitor and remove mould
through the nine-kilometre tunnel, are sufficient? Mr DUNPHY: We can again take that on notice.

The Hon.JOHN GRAHAM: Yes, appreciated. MrDUNPHY: | understand thattheissue hasbeen
addressed.l believeit is, but | can certainly get you more details on that.

TheHon.JOHN GRAHAM: Great. Thankyou.

The Hon. DANIEL MOOKHEY: Mr Dunphyand Ms McCool, lunderstandthatthe datayoujustgave
us was from SafeWork inspections on those projects. Do you maintain data on how many complaints
you have received about those projects?

Ms McCOOL: We could extract that.
The Hon. DANIEL MOOKHEY: Could you?

Ms McCOOL: Yes, on notice.

ANSWER:




A SafeWork NSW Infrastructure Team Inspector undertook visits tothe NorthConnex tunnel on 31
January 2020 and 17 February 2020.

The 31 January 2020 visit was a proactive one as part of SafeWork NSW’s verification program. It
included a ‘safety walk through’ of various tunnel areasunder construction together with
representatives of Lend Lease Engineering (the Person Conducting the Business or Undertaking or
PCBU), an organiser from the Electrical Trades Union (ETU) and health and safety representatives
(HSRs).

After the visit was arranged but prior to it occurring, an HSR issued a Provisional Improvement Notice
(PIN) to the PCBU regarding the presence of mould in the tunnel. Following the visit, the Inspector was
satisfied that the PCBU had takenactions to address the concerns of workers and remedial work had
already commenced to rectify mould on site. Mould Clean Australia were on site cleaning the tunnel
environment and previously affected areaswere observed to have been recently cleaned.

SafeWork NSW conducted a follow up inspection on 17 February 2020. SafeWork noted the current
mould management plan was being implemented with cleaning and monitoring being on-going
process. A senior occupational hygienist had undertaken air-scrubbing and sampling and materials
susceptible to mould build up were being removed from tunnels.

No hygienists have been arranged by SafeWork NSW to conduct an examination of mould in the
NorthConnex tunnel. Nor does SafeWork NSW provide occupational hygienic services, so there has
been no refusal to provide an independent hygienist’s report. The responsibility of ensuring a safe
working environment rests with a Person Conducting a Business or Undertaking (PCBU).

On 7 February 2020, the ETU wrote to SafeWork NSW to raise concerns about the inspection that took
place on 31 January 2020. Following a review of the matter, SafeWork NSW responded on 26 February
2020 indicating that the responding inspector formed the view, and provided evidence, to support the
findings that actions were in place to address the concerns.

SafeWork NSW'’s Infrastructure Team has received 31 complaints for the Infrastructure projects.
Further detail is in the table provided in a previous question above.

The Hon. DANIEL MOOKHEY: Thank you, Mr Dunphy. Thatis helpful. Can we get the datathen on
how many requests for reviews ofthose provisional notices you have received, andbroken downas
well by who made thoserequests forthem to be reviewed?

Mr DUNPHY: Mr Mookhey, for all of theinfrastructure?

The Hon. DANIEL MOOKHEY: Yes, butbe carefulbecause I might ask for all that you are —be careful
whatyou wish for.

Mr DUNPHY: Yes. | am justtrying to narrowitdown. | probably did not succeed in that.
TheHon.JOHN GRAHAM: | am notsurethatreached the statusofwish.

Mr DUNPHY: | mentioned the number ofthe key sites that we deal with, so we certainly can pull out
thatdataforthose.

The Hon. DANIEL MOOKHEY: Yes. We will limit thatto the sites that we have been talking about —
WestConnex, NorthConnexand Sydney Metro—but | put you on notice that later on | will be asking
you about broader datain this respect anyway.




ANSWER:

SafeWork NSW responded to one request from a Person Conducting a Business or Undertaking (PCBU)
to review a Provisional Improvement Notice (PIN) on 16 December 2019. The site dispute on 4
December 2019 was based on a claim that there was insufficient consultation associated with a power
outage. The health and safety representative (HSR) stated they had not been consulted prior to letting
workers return into the tunnel. The HSR withdrew the PIN upon learning that a Deputy HSR had been
present during the consultation process, which is sufficient under the legislation.

The Hon. DANIEL MOOKHEY: | understandthatis the policy, butl amasking whatis the result? Do
you have that number for 2018?

Mr DUNPHY: | do not haveitin front of me, butl can certainly provide you with the number of
thosethatresulted in a full investigation for prosecution.

The Hon. DANIEL MOOKHEY: Of the 47 from 2018, can we get the outcomes by all47 as to how
many of themreached preliminary investigation, how many of them were not pursuedany further
and how many of themthen went up the hierarchy of your prosecutorial chain into full
prosecutions? Are you currently fully prosecutinganyone? Are you currently in court on anyofthese
matters?

Mr DUNPHY: Yes. We do quite anumber of prosecutionseach year, so many ofthose would be
going throughthe courts still. Sometimes it can take up to two years for themto get to court, so
some of those would stillbe on foot.

The Hon. DANIEL MOOKHEY: | thought that.Can we get the outcomes fromthe 2017 prosecutions
as well, and investigationsfor prosecutions? They should be at a point of completion around then,
orcloseto?

Mr DUNPHY: Yes.

ANSWER:
Re: 2018 work related fatality matters
Of the 47 fatality mattersin 2018, there were as at 30 March 2020:

e 15 fatality mattersarising from work related transport / motor vehicle incidents. These
matters may include drivers, passengers and other road users. Generally, these mattersare
responded to and investigated by NSW Police and or specialist transport regulators.

o 13 fatality matterswhere SafeWork NSW conducted preliminary investigations but did not
conduct a full investigation. Most of these fatality mattersdid not progress to full investigation
because the deceased was the responsible duty holder, for example, a farmer or a self-
employed contractor.

e 19 fatality matterswhere SafeWork NSW commenced a full investigation. Currently, the 19
fatality mattersare categorised as follows:

e 10 mattersremain under investigation
e 4 matterswhere a prosecution has commenced
¢ 5 mattershave been completed and no prosecution was commenced.

2017 work related fatality matters




Of the 61 fatality mattersin 2017, there were as at 30 March 2020:

e 23 fatality mattersarising from work related transport / motor vehicle incidents. These fatality
matters may include drivers, passengers and other road users. Generally, these mattersare
responded to and investigated by NSW Police and or specialist transport regulators.

e 12 fatality matters where SafeWork NSW conducted preliminary investigations but did not
conduct a full investigation. Most of these fatality mattersdid not progress to full investigation
because the deceased was the responsible duty holder, for example, a farmer or a self-
employed contractor.

o 26 fatality matterswhere SafeWork NSW commenced and completed a full investigation.
Currently, the 26 fatality mattersare categorised as follows:

e 17 fatality matters proceeded to prosecution. 13 fatality mattersarestill before the
court. 4 have been completed, each resulting in a conviction and fine being imposed.

Nine (9) fatality matters completed with no prosecution commenced.

The Hon. DANIEL MOOKHEY: | am glad; thatis encouragingto hear. The concernis two -fold. First,
investigating whether the procedures were adequate at the time that this incident took place?

Ms WEBB: Yes.

The Hon. DANIEL MOOKHEY: But also whetherthe procedures need to beimprovedstraightaway,
which would promptthe use of yourimprovement powers? | amtrying to get to the proactive steps
that might have been taken already to ensure nurse safety duringhome visits. Can you identify any
improvement notices you haveissued on NSW Health or any local health district, orany other
change that you might have said to NSW Health that it has to do to ensure that nursesare safe?

Ms WEBB: | think we would have to take that specificincident on notice. We did recently publish
our whole guideline on health care and social assistance, and we certainly have been doing a lot of
workin thatarea.

Mr DUNPHY: Interms of the healthcare and the social assistance sector —and we actually do havea
health care and social assistance sector plan.Itis one of our six priority sectors. That hasbeen
looking atthe whole issue of work. One ofthe priorities is work-related violence and psychosocial
hazards. We are specifically engaging with the industry. The inaugural stakeholder forumwas held
on 23 October last year, so we have ticked that off. We are working closely on developing —

The Hon. DANIEL MOOKHEY: | appreciate thatthereis a broader strategyand | would love, on
notice, to get the full detail.

Mr DUNPHY: Yes

ANSWER:

SafeWork NSW responded to a request for service (RFS) in December 2019 related to ongoing risks
associated with home visits being conducted by mental health nurses across several locations within
the Sydney Community Mental Health Team (CMH) of Sydney Local Health District (SLHD). SafeWork
NSW’s involvement is ongoing.

SafeWork NSW is progressing its investigation in relation to this matter andlooking at the systems of
work the Sydney Local Health District had in place at the time of the incident.




Since December 2019, SLHD has introduced to CMH safety huddles/meetings in the morning for its
CORE (community outreach) team that undertakes home visits to mental health consumers. The CORE
teamdo not always visit their clients in pairs. The huddle/meeting reviews the patient visits for that
day to identify any particular risks that require adjusting from a one-person visit to a two-person visit.

SafeWork NSW has supported SLHD’sapplication for consideration of City of Sydney parking permits
for those workers. This followed the CORE team reporting an issue concerning parking availability for
home visits. The team does not have parking permits and can often not find parking near the mental
health consumer’s home, particularlyin the City of Sydney local area. If nearby parking is not available,
team members fear risks may escalate significantly.

Ongoing liaison with workers and managersis continuing to address other areasof work including
emergency duress response, staffing and vacancies, access to patient records and workloads.

Due to the current COVID-19 stressors that are impacting on NSW Health and their resources, liaison
with the SLHD Director of Mental Health has occurred and arrangements have been made to set up a
process during April 2020 for SafeWork Inspectors to liaise over the phone/Skype with members of
staff to discuss any ongoing safety concerns they may have. If that does not produce a satisfactory
response, then this approach will be reconsidered and adjusted accordingly.

In September 2019, SafeWork NSW released the Health Care and Social Assistance Work Health and
Safety Sector Plan. The Plan aims to reduce exposure to the hazards that contribute to injuries and
ilinesses in this sector. The related action plan identifies key initiatives and strategiesfocusing on the
high-risk issues in the sector. These documents are available on the SafeWork NSW website.

The total number of notices that relate to nurse safety issued to any Local Health District in 2019 and
2020 is 39.

For the same period one improvement notice has been issued that specifically related to nurse safety
when conducting home visits.

The Hon. DANIEL MOOKHEY: But have we changed the standard operating procedures in any
respectin the department ofhealth? Have we asked for any additional measures to be putin place
as an interim measure pending the outcome of allthese talks?

Mr DUNPHY: | can checkin terms of where we are up to with that advice. Certainly the forumis
actually identifying through an action plan some key thingsthat need to be done andthatisin
consultation with NSW Health.

The Hon. DANIEL MOOKHEY: When do you anticipate that work will complete?

Mr DUNPHY: Itis work that will continue becauseitis part of the strategy. In terms ofthat, I can
give you more detail about when that work is likely to be completed for violence and aggression.

ANSWER:

In September 2019, SafeWork NSW released the Health Care and Social Assistance Work Health and
Safety Sector Plan and has recently developed an Action Plan which identifies key initiatives and
strategiesfocusing on the high-risk issues in the sector. These documents are both available on the
SafeWork NSW website.

As part of the Plan, SafeWork NSW will soon commence a project to identify the factors that
contribute to work-related violence and identify a series of system wide interventions that can be used



https://www.safework.nsw.gov.au/your-industry/health-care-and-social-assistance
https://www.safework.nsw.gov.au/your-industry/health-care-and-social-assistance

to better prevent and manage work-related violence in the sector. The first phase, focusing on
hospitals, is due to be delivered in six months. The Plan includes other priorities and is available on the
SWNSW website.

TheHon.JOHN GRAHAM: If you are happy to take on notice the public reportingofthat information
that we are feeding in any way. As you pointed out, howdoesit compare to other jurisdictionsand
are we reporting as publicly as we could? Mr DUNPHY: | am very happyto. We are one ofthe few
jurisdictions thathas aroadmap which is really designed to ensure that we are fully communicating
what we aredoing on both the fatality and serious incidentfronts and what actions we are taking to
drive down those.

ANSWER:

Since the release of the NSW Work Health and Safety RoadMap 2022, SafeWork NSW has been
working towards its defined targetsto reduce the number of fatalities, serious injuries and workplace
ilinesses. SafeWork NSW is tracking the state’s progress and publishes a statusreport each quarteron
the SafeWork NSW website. This status report outlines how the RoadMap s influencing workplace
safety in NSW, which includes preliminary notifiable fatality numbers.

One of Safe Work Australia’s (SWA) functions is to compile, analyse and report on a range of work
health and safety and workers compensation data. This provides a national picture of work-related
injuries, fatalitiesand diseases. There are three key national data collections, one of which is the Work-
related Traumatic Injury Fatalities (TIF) data. SWA publishes the Work-related Injury Fatalities Report
annually which includes NSW data provided by SafeWork NSW. This report provides detailed statistics
on persons who have received fatalinjuries caused by work-related activity. Thereis often a ‘lag’ in
this data being publicly available, as fatality data is subject to revision as further information becomes
available from investigating authorities.

The Hon.JOHN GRAHAM: On 29 and 30 October 2019 at Banfield Road, Macquarie Park.

Mr DUNPHY: | do not have the specifics of that particular matter but | know as of 18 December 2019
we were fully investigating five incidents involving cranes so we can check to see whether that was
one. On the face of what you have said, it seems an unusual thing that we would walk away if it was
a safetyissue. | would need to find out what the issues were there. | have never heard ofa SafeWork
inspector not taking very proactive action ifthere was a concern about safety. It would be highly
surprising to me if that was the case. We can certainly find out the details.

TheHon.JOHN GRAHAM: | am certainly comfortable on notice ifyou want to clarify any ofthe facts
that would be welcome. If thatis anything near as reported could you then clarify why action was
nottaken?

Mr DUNPHY: Yes.

ANSWER:

On 29 October 2019, SafeWork NSW received a Right of Entry statutory request under section 117 of
the Work Health and Safety Act 2011 from a union organiser regarding refusal of entry to the Banfield
Road, Macquarie Park site, toaddress safety concerns. As a result, a SafeWork NSW manager
contactedthe person conducting a business or undertaking (PCBU) to confirm the organiser’sright of
entry under s117, and to facilitate a cease work direction while an inspection was undertaken. The
union organiser was contacted, advised of this outcome and confirmed this was occurring.




On 30 October 2019, SafeWork NSW Inspectors attendedthe site in response to an imminent safety
risk identified by the union organisers. As a result of this inspection, the SafeWork NSW inspectors
issued a Prohibition Notice on the crane and scaffolding.

There were no structuralissues identified with the tower crane at time of visit, however there was
evidence that the crane had made minor impact with the scaffold due to insufficient clearance
between the scaffold and crane tower, so a verbal prohibition was issued immediatelyto the PCBU
(and noted in the SafeWork NSW inspector’s notebook). A written prohibition notice wasissued from
WSMS (SafeWork’s compliance system) by the inspector later that same day. Within a few minutes of
leaving the meeting, the union organisers made the SafeWork NSW inspectors aware that the crane
had moved. The SafeWork NSW inspectors immediately contacted the PCBU by phone who advised
that the operator commenced operations to make it safe as the crane was still under load. The crane
was immediately shut down when safe.

This notice was recorded as complied with the next day on 31 October 2019 by the SafeWork NSW
inspector, following the provision of evidence from the PCBU’s senior contract administrator.

The Hon. DANIEL MOOKHEY: Can we on notice get a copy ofthe formal request that was issued? s
that possible?

Ms WEBB: We will lookinto whether we can. It may contain some legally privileged material but we
will try our best to giveit to you.

The Hon. DANIEL MOOKHEY: Subjectto any redactions that youmight think are necessary, ifthat is
possible that would be good.Once you receive that request, who deals with itinside SafeWork?

ANSWER:

A copy of the formal request is attached.

The Hon. DANIEL MOOKHEY: Can | ask, when you made the decision to enterinto an enforceable
undertaking, did you speak to the family of the person who died —the baby who died? Mr DUNPHY:
Thenormalprocess for enforceable undertakingis also to consult with the family and to get their
views.

The Hon. DANIEL MOOKHEY: And did you?

Mr DUNPHY: | believe so.

Ms WEBB: | assume so but we will double-checkand tellyou.

The Hon. DANIEL MOOKHEY: Did they advise you this is a course of action that they welcomed?
Mr DUNPHY: | am notsure ofthat.

Ms WEBB: | was not a party to that meeting either but we can check that.

The Hon. DANIEL MOOKHEY: | think the family has made clear that they would like to have these
people prosecuted, which is an entirely understandable positionfor themto have.

Ms WEBB: When you say "these people", you are talking about—

The Hon. DANIEL MOOKHEY: The family of the parents —the parentsof—




Ms WEBB: No, when you said you would like "these people" —
The Hon. DANIEL MOOKHEY: | am talking about the parents.

Ms WEBB: Sorry, | amunderstanding that.You said the family would like to have "these people
prosecuted". | just wanted to clarify.

The Hon. DANIEL MOOKHEY: The Sydney Local Health District.
Ms WEBB: Okay.
The Hon. DANIEL MOOKHEY: Was that a factor that weighed in your consideration?

Ms WEBB: We will have to check that on notice because we were not parties to the meetings with
the family.

ANSWER:

SafeWork NSW did not undertake consultation with the family of the child who suffered fatalinjuries,
as the agency understood that the family did not wish to be consulted in relation to the matter.

The Hon. DANIEL MOOKHEY: Can we get on notice the policy on enforceable undertakings?

Mr DUNPHY: Yes, absolutely.

ANSWER:

The SafeWork NSW Enforceable Undertakings Guidelines are provided as a separate document for the
Committee.

The Hon.JOHN GRAHAM: That make sense ontheface of it and lam adding up as we go here so
feel free to correct this either now or on notice. “break Even allthe figures you have put together
there would still showa concerning drop from 2017-18 to this financial year. We will be dropping
from 42,500 to something closer to 32,000 or 33,000, adding together allthose activities.

Ms WEBB: MrDunphy did not quite get across the whole chart.
TheHon.JOHN GRAHAM: Okay, very good.
Ms WEBB: Thereis another9,000to0 go.

Mr DUNPHY: Yes.The Hon.JOHN GRAHAM: Excellent. Perhaps on notice you could provide all
those activities.

Mr DUNPHY: Interms of ouroverallinteractions over the past probably eight years going back to
2011-12, we have typically for each year averaged between 37,000 to 40,000. We would expect that
that number would hold for this year as well.

TheHon.JOHN GRAHAM: | am happy with the details on notice.




ANSWER:

SafeWork NSW Inspector activity

Proactive Workshops Reactive Reactive
workplace Presentations Workplace Interventions
interventions etc Interventions Other
2017/18 22,765 818 12,739 7,651 43,973
2018/19 19,809 1,421 12,669 9,302 43,201

The Hon. DANIEL MOOKHEY: What do you define as a "large" enterprise? Mr DUNPHY: Itvaries. |
think the last—

TheHon. DANIEL MOOKHEY: Thatis why | ask.

Mr DUNPHY: | am nottoo sure ofthe definition in this case. | thinkiit is over 100, but | just need to
confirmthatand let you knowhowwe have classified those. The Hon. DANIEL MOOKHEY: Forthe
purposesofthose statisticsthat you outlined —60 per cent, 32 per cent and 6 per cent—can we get
the definition of a "small business"”, a "mediumbusiness"” and a "large business" that you are using.
That would be good.

Mr DUNPHY: Yes, sure.

ANSWER:
SafeWork NSW uses the Australian Bureau of Statistics’ (ABS) breakdown of business size:

e 0-4 employees: Micro business
e 5-19 employees: Small business
e 20-199 employees: Medium business
e 200+employees: Large business

The ABS breakdown of business size is available from the ABS website.

The Hon. DANIEL MOOKHEY: Can you on notice tell us how manyinspectionsyou havedonein the
past 12 months?

Ms McCOOL: Yes.
The Hon. DANIEL MOOKHEY: If we can getit ideally by registered organisations thatyou have

inspected, that would be useful as well. Do you maintain any other data on the demographics of
theseregistered organisations or not?




Ms McCOOL: Interms of HSR training, that is probably the extent of it but we also audit entry
permit holder training, constructioninductiontraining, high -risk work assessments— The Hon.
DANIEL MOOKHEY: | am just focused on the HSR training.

Ms McCOOL: Yes, we can.

The Hon. DANIEL MOOKHEY: In terms of the course material, have you detected incidents of RTOs
training peopleincorrectly, thatis, not in accordance with the course materialthat they have
registered with you?

Ms McCOOL: Essentially, atthe end if there are any noncompliances, they areissued with a
corrective action notice. We can have alook at the trends in what we are detecting.

The Hon. DANIEL MOOKHEY: That would be good. If we can get the number of —what did you say—
thecourse—

Ms McCOOL: A noncompliance notice.The Hon. DANIEL MOOKHEY: If we can get the numbers and
thetrend dataon that, that would be usefultoo.

Ms McCOOL: Yes.

ANSWER:

There are currently 144 SafeWork NSW approved health and safety representative (HSR) training
providers. There were 466 HSR courses delivered by 68 training providers between March 2019 and
March 2020. Each HSR course is five days in length.

Generally, once a training provider has been verified (audited) they will not appear on the verification
schedule for 12 months unless they are on a watch list.

The target set for HSR training provider verifications per year is 25. For general construction induction
training providers it is 150 and for high risk work licence assessments it is 250 (risk-based).

Trend analysis:

e The majority of HSR training provider verifications since 2013 have resulted in No Further
Action (NFA) being recommended. EA means education advice provided. CAN is corrective
action notice issued.

e Where compliance action has been recommended this has historically been relatedto
administrative conditions e.g. notification periods to enable verifications, evidence of identity
checking etc.

e Since 2013 no compliance action has been recommended based upon the quality of training
delivered during the verification.

2019 HSR training provider verifications

. . o Compliance actions:
2018 HSR training provider verifications

e 2 —variations to initial notification
e 3 —variations within 48 hours
e 6 —evidence of identity.




Compliance actions:

e Nil

2017 HSR training provider verifications Compliance actions:
e 2 —variations to initial notification
e 3 —variations within 48 hours
e 6-—evidence of identity
e 8-—sight evidence of prerequisite
training
e 10 - copy of conditions in possession.

The Hon. DANIEL MOOKHEY: Putting aside the law, which is why | asked you "in your words", what
are the functions that youhave organised that you structure the teams around? Ms WEBB: We have
a policy team. | think they are called policy and strategy, to be sure. We have a community
engagement team, which is our frontline complaints handling, outreach, stakeholder management
and capability team. We have a licensing and funds team and they look after all licensing activity and
also things like the Home Building Compensation Fund and the Rental Bond Board. We have the
compliance and dispute resolutionteamthat | mentioned, which has mostly inspectors in it. Then
we have an enforcement team.

The Hon. DANIEL MOOKHEY: Just to be clear, the scope of what these people regulate covers Fair
Trading?

Ms WEBB: Fair Trading, SafeWorkand Liquor, Gaming and Racing.
The Hon DANIEL MOOKHEY: What were the staff numbers prior to this restructure?

Ms WEBB: ltis a little hard. | will take that on notice. Thereason whylamsayingit is a little hard is
that we havesort of mobbed in the Liquor, Gaming and Racing people and so it has been not quite
theeven process of before and after. But I could probably take it on notice. We have lost a few
people but we have nothad anyoneleave dueto therestructure.

The Hon. DANIEL MOOKHEY: You said no-one has leftdue to the restructure. What are the numbers
after therestructure?

Ms WEBB: Ithinkit is about 1,740 full-time equivalent, but | will confirmthat on notice for you.

The Hon. DANIEL MOOKHEY: On notice, are we able to get the numbers by the functional areas that
you just described?

Ms WEBB: Sure, yes.

ANSWER:

The numbers of the new functional areasin the Better Regulation Division are as follows:

Indicative Figures / Roles in Structure ROLES
Dep Sec Office 4
Policy & Strategy 108




Community Engagement 510

Licensing & Funds 374
Compliance & Dispute Resolution 492
Investigations & Enforcement 250
Professional Standards Authority 23
Office of the Registrar General 38
Emergency Services Levy Monitor 9
Business Operations (BOPA) 53
TOTAL BRD (indicative) 1861

Figures are approximate
Including Contractors

Where there have been staff exits, it is due to natural attritionand not the Better Regulation
realignment.

The Hon.JOHN GRAHAM: | mightjustturnto a couple ofother areas briefly and then we will come
back with some questioning from my colleague. | do want to ask about residentialtenancies andj ust
essentially the budget for theimplementation ofthe residential tenancies measures. There willbe
amendments to the Act, which are commencing on 23 March. The first question is specifically what
has been budgetedfor things like community education, training oftenants' advocates, increased
demand for tenants advice and advocacy services?

Ms WEBB: |am notsure that we can give that dollar figure. We might have to take that on notice.

ANSWER:

The Rental Bond Board and Fair Trading fund the Tenants Advice & Advocacy Program (TAAP) which
provides funding to non-profit organisations to provide information, community education, advice and
advocacy services to public and private tenantsin NSW. The services provide a particular focus for
vulnerable and/or social housing tenants.

For 2019-20 the Budgetis $11.9m.

The Hon.JOHN GRAHAM: So the assurance given here by the Victorians is further down theline.
They have completed that process for government buildings, including government-leased buildings.

Mr TANSEY: |am notsure what you are referring to.
The Hon.JOHN GRAHAM: This is the cladding task force report, the update fromJuly last year.

Mr TANSEY: 1would be happy to maybe get acopy fromyou what thatis and just verify whatit is
they are saying their process is or the detail of the process.

The Hon.JOHN GRAHAM: | think you have clarified my question.| will table this and then if you
want to provide any more context | think that would be very welcome.

ANSWER:

Fire and Rescue NSW has strengthened fire safety plans and procedures relating to all buildings
classified as high risk. Enhanced Alarm Response Protocols and pre-incident plans have been
developed for all identified buildings at higher risk, including government-owned and government-
leased properties. In addition, consent authorities assess the fire safety provisions of each property




and ensure thatinterim fire safety measures are put in place where required to reduce risk while
assessment or remediation work Is carried out.

The Victorian Cladding Taskforce Report of July 2019 notes at page 25:

“Work has commenced to identify the type of cladding on high and moderate risk buildings to
determine the extent of cladding required to be removed to reduce risk to an acceptable level. Works
are due to commence in late 2019 with the program expected to take up to four years to complete. All
Government buildings identified as having combustible cladding, including Government leased
buildings, have had relevant fire safety measuresput in place and have been assessed as safe to
occupy.”

The procedures of the NSW Taskforce mirror those noted in the Victorian Taskforce report. All
government buildings, whether owned and occupied by the NSW Government or privately owned and
tenanted by Government, have been inspected and assessed to determine whether they have cladding
installed. Cladding is then either assessed as no risk, low risk or potentially high risk. Identified
buildings with higher risk cladding that will require rectification that will take time to be completed are
required to have ‘interim fire safety measures’ put in place so that they remain safe to occupy into the
intervening period.

The Hon. DANIEL MOOKHEY: | was going to ask you about that. You are quarantiningthe SafeWork
funds?

Ms WEBB: Yes.
TheHon. DANIEL MOOKHEY: How are you doing that?

Ms WEBB: For quite a long time we have had some ofthe SafeWork functions being done jointly
with other functions—Mr Tansey's policy teamis a good example—and we always each year at
budget time do a calculation ofthe amount of effort that goes towards SafeWork-related work and
otherwork, and then the SafeWork budget is attributed to that proportion of, say, a policy team
thatis used to make SafeWork work, and so we will be doing the same.

TheHon. DANIEL MOOKHEY: When you say "quarantined"”, what do you mean by "quarantined"?

Ms WEBB: I mean thatit cannot bespenton anything thatis not related to activity underthe Work
Health and Safety Act and the other Acts that SafeWork administers.

The Hon. DANIEL MOOKHEY: That means you will follow the law, which is helpful, butis therea
special purpose account? What sort of mechanismis in place to ensure thatyou are—

Ms WEBB: Ithinkit is this issue, as | mentioned —the CFO has run away; he knows the actual
mechanics—but in terms ofthe amount of money that we receive from the workers compensation
fund, we have to account for that, for everything that we spend in relation to SafeWork.

The Hon. DANIEL MOOKHEY: Which is what | am kind of getting at, which is you have to account for
thatbecauseyour costs are recovered from employers, your premiums, andone ofthe questions
employers do often ask is how much of this is resulting in workplace enforcement and inspections.
Are you in a position to tell us what was the figure that you just described?

Ms WEBB: Sorry, | might just take it on notice—just to make surel do not make a mistake. If it is
okay with you, I will take that on notice.




ANSWER:

The Department of Customer Services (DCS) has Shared Services Cost Allocation policies. Allocations
needed to be completed for both DCS shared functions (e.g. Finance and IT) and shared internal Better
Regulation Division (BRD) functions (e.g. Policy, Customer Services) to ensure legislative requirements
around funding are met. Significant work has been undertaken by DCS Finance to define legally correct
and appropriate methods to allocate these shared costs.

The Hon. DANIEL MOOKHEY: Under the Act, though, no-one can refuse what you ask for. Is that
correct? You can recover what you want fromthe fund —the same with WIRO—and there mightbea
dispute as to whetherornotanyonecan tellyou no. Butthe base position seems to be that allthose
four organisationsyou identified are capable of putting in for whatever they want and getting it, and
no-onecanrefuseyou.

Ms WEBB: | might have to take it on notice because thatis nothowthe procedure has worked. But
whetherthe procedureis a procedure thatis asort of departmental overlay of governance rather
than thelegal procedure might be where we are getting confused. | will take it on notice.

The Hon. DANIEL MOOKHEY: | will appreciate that background. Nothing excites me more than
specialaccounting arrangements. | want to speak prospectively. What ratio of this structure is going
to be recovered throughthe workers comp? Howare you figuring that out?

Ms WEBB: Itis notexactbutit is sort ofbroadly equivalent to the number of full-time equivalent
thatare involved in SafeWork work versusthe total FTE, which | think would be about a third. But,
again, | can take that on notice and get you a very exact figure.

ANSWER:

Under the Workplace Injury Management and Workers Compensation Act 1998, the remuneration,
allowances, office accommodation and other associated costs of SafeWork NSW are to be paid from
the Workers Compensation Operational Fund (WCOF) thatis administered by SIRA. The Deputy
Secretary BRD on behalf of Safework advises SIRA of the estimated operating costs of Safework for the
forthcoming budget year. SIRA includes this amount as part of an overall submission to the Minister,
who is required to approve payments into the WCOF from the Workers Compensation Insurance Fund.

Safework as part of the Department of Customer Service Cluster is also required to manage its
expenditure levels within NSW Treasury expenditure control limits. Safework’s 2019-20 Budget
includes total expenditure of $156.5m of which $134.3m is provided from the WCOF.

The Hon. DANIEL MOOKHEY: So what is the percentage of the new model which is being recovered?

Ms WEBB: | will have to take that on notice.

ANSWER:

With the grouping of all regulatory activitiestogether into functional streams the current cost
allocation policies are being reviewed and updated. Currently an extensive review is underway on
what functions in the new operating model will cross the various funding sources and what the correct
allocation of these costs should be. As this work has not been finalised and approved it is not possible
to determine the percentage of the new operating model that relatesto shared services.




It should be noted that the large majority of functions will still be specific functions that are funded
from a specific funding source. For example, Safework Inspectors will continue to only undertake
Safework activities and therefore will be funded directly from Safework funds. Only where functions
cross funding sources will these be included in the revised cost allocation policy.

The Hon. DANIEL MOOKHEY: Sure. Ms Hogan, youmightbe ableto help here.l am trying to
understand howyouare satisfying your requirementsunder the Work Health and Safety Act and
what you recover fromemployers versus howyouget yourresourcesfrom consolidated revenue.
Can you shed any light on that?

Ms HOGAN: | will have to take the exact mechanisms on notice, as Ms Webb has already said, but
we are very clear that the funding that is allocated for SafeWork activity must apply to SafeWork
activity—as you pointout—under the lawand then other funding that is required to keep the rest of
the Better Regulation Division functioning, whether that be for Fair Trading or other aspects of Ms
Webb's remit. We work through that budget each year as well. | would have to take on notice the
mechanisms of how that SafeWork number is calculated and exactly howit is distributed but we will
come backtoyou onthat.

The Hon. DANIEL MOOKHEY: Do you putin submissions to the regulator or have anyinputinto the
filing process around premiums?

Ms WEBB: | have not, no.

Ms HOGAN: | do notbelieve so.

Ms WEBB: | have not been aware of that.

Ms HOGAN: | would have to take it on notice and check.

Ms WEBB: | am just hesitating because maybe my finance director or someone has.

The Hon. DANIEL MOOKHEY: Yes, sure.lam notsurethatyou are obliged to and to be fair—
Ms HOGAN: | am notsure.

The Hon. DANIEL MOOKHEY: | am sure we will come back to thatin future hearings.

ANSWER:

The Department andin particular BRD have consolidated a number of duplicated services into single
focused expert teams to provide services more effectively and totake advantage of broader skill sets
across the Department. Thisincludes DCS corporate functions (e.g. Finance and IT) and shared internal
BRD functions (e.g. Policy, Customer Services). To ensure legislative requirements around funding are
maintained cost allocation policies have been developed and are currently in place. These allocate cost
based on the most appropriate driver of service delivery (e.g. FTE, transaction volumes). These will be
further expanded with the move of activitiesinto functional streams across BRD.

Safework does not provide submissions to the regulatoraround premiums. Under Section 168 of the
Workers Compensation Act 1987 the Premium filing process is managed by the State Insurance
Regulatory Authority (SIRA) through the SIRA’s Workers Compensation market practice and premiums
guidelines.




The Hon.JOHN GRAHAM: Whenis it next due for review?

Mr DUNPHY: | would need to check that but they usually have review dates and we monitorthem
regularly. There is something that is missing that might be something that we would do out of
session.

TheHon.JOHN GRAHAM: You have just given me two different answers. Are you prepared to
consider this when it is up for review, which might be some years down the track, orareyou
prepared to consider this before next summer?

Mr DUNPHY: | think for us it would be assessing what information can we giveand whatis the best
way to doit. It might bethatin theinterim it is a fact sheet orsome otherformof guidance and that
we update the code whenitis due.

TheHon.JOHN GRAHAM: Ratherthan speculate, | would invite you to respondspecifically on
notice, including how many times over this summer there were SafeWork NSW inspections
regarding poor or hazardous air quality and how many complaints you had of unsafe air quality last
financial year.

Mr DUNPHY: Yes.

ANSWER:

The Code of Practice — Managing the Work Environment and Facilities (NSW) was last reviewed in
August 2019. When the national model Code of Practice is due to for review, SafeWork NSW will work
with other jurisdictions and Safe Work Australia to review the national guidance available.

SafeWork NSW has received 38 requests for service between 1 July 2019 - 10 March 2020 relating to
air quality due to bush fires.

In addition to these bushfire air quality specific requests, SafeWork NSW received 1,571 relating to
other poor or hazardousair quality issues.

Of the 1,571 requests for service received, 976 resulted in SafeWork NSW conducting a workplace visit
to the workplace. Eight of these requests for service were relatedto bushfires.

The Hon. DANIEL MOOKHEY: To the extent to which anyonein the gig economy advancesaview
thatsays thatthey arenotsureorthatitdoes notapply to the flexible nature of their work that s
nota correct view?

Mr DUNPHY: No, that would notbeourview.
TheHon. DANIEL MOOKHEY: Haveyouinspected any ofthese companies?

Mr DUNPHY: | do not have figures here today. We can check to see what work we have donein
terms of inspections.

The Hon. DANIEL MOOKHEY: | will putacouple of questions on noticeandyou can come back to us
and provide aview as to what you have done as best youcan —Uber, Uber Eats, Deliveroo, Fedora
when it existed would be useful, DoorDash, Olaand | will throwin for good measure Menulogifthat
is possible?




Mr DUNPHY: Yes.

The Hon. DANIEL MOOKHEY: If we can get back the number ofinspections and thenthe
improvement notices, prohibition notices or any other form of enforcement that you have
undertaken in thatrespectthat would be useful.

Mr DUNPHY: Yes, certainly.

ANSWER:

Since 2000, SafeWork NSW has had interactions with Uber, Uber Eats, Deliveroo and Menulog.
A total of 32 workplace incidents were notified, with 11 requiring an inspector response.

A total of 14 request for services were received, with eight requiring an inspector response.

A total of one improvement notice has been issued as a result of these interactions.

The Hon. DANIEL MOOKHEY: Just turning to another matter quickly, | want to talk about the
improvement notice you issued to Jetstar on 21 November 2019. Are you aware of that episode?

Mr DUNPHY: No.

The Hon. DANIEL MOOKHEY: This is when you issued an improvementnotice that effectively said to
Jetstar that workers are at risk from serious injury such as being crushed, ingested or otherwise
when working around operational aircraft while undertaking ground crew operations. You said that
they must be maintaining minimum crew numbers of four workers and one supervisor. What follow-
up work has SafeWork undertakenin respect of this.

Ms WEBB: We will have to take that on notice.

ANSWER:

The compliance date for the Notice was 31 March 2020.

Jetstar Airlines Pty Ltd (Jetstar) did not request a review of the Notice. Jetstar have been informed that
the documentation provided appears to satisfy the directions in the Notice. However, SafeWork NSW
will mark the Notice as complied when itis possible to observe the procedures in place under normal
operating procedures.

Mr DUNPHY: Yes. Theimprovement notice will typically have an end date so we can check to see,
and obviously we do follow up to make sure that any notices that have beenissued have been
complied with. Obviously the other things to note there, sometimes a notice may be appealed.lam
nottoo surethestatus ofthis notice but we could certainly check to see whetherit has been
complied with.

The Hon. DANIEL MOOKHEY: | am happy to tableit to speed things up. Can you provide on notice
the numbers ofinspections you have done ofthe airlineindustry, the number of airlines, the
number by ground handling crews as well and any other categorythat you would mention but
broken up by airlines?




Mr DUNPHY: Yes, thatis fine we can do that. Just to let you knowwe do not do all air safety. Wedo
on-the-groundsafety, in-the-air safety is done by other regulations.

ANSWER:
SafeWork NSW has had 87 interactions, including one or more visits to a site in the airline industry.
The number of airlines and air freight companies is 11.

The number by ground handling crews and airport services is three.

The Hon. DANIEL MOOKHEY: | know, do not worry, itis complicated. There are many regulators in
this space thatlam well and truly aware of. What have you done? Incidentally can you come backto
us as well about whetherthat has been appealed?

Mr DUNPHY: Yes, sure we can let you knowthe outcomes ofthat too.

The Hon. DANIEL MOOKHEY: Is thereal estate reference group operational?

Ms WEBB: Yes.

The Hon. DANIEL MOOKHEY: From when has it been operational?

Ms WEBB: Ithink fora couple ofyears at least. We will just see if we have got an exact date here.
The Hon. DANIEL MOOKHEY: You can provide that on notice ifyou need.

Ms WEBB: Sure.

The Hon. DANIEL MOOKHEY: Who is on the reference group right now?

Ms WEBB: The current membership is: Estate Agents Cooperative, the Australian Livestockand
Property Agents Association, the Strata Community Association of NSW, the Australian Resident
Accommodation Managers Association and the Australian Institute of Business Brokers.

The Hon. DANIEL MOOKHEY: The Real Estate Institute of New South Wales is notin that group?
Ms WEBB: It chose to withdrawfromthe group.
The Hon. DANIEL MOOKHEY: When did it do that?

Ms WEBB: | would like to say the beginning 0f2019, but we might take that on notice to confirm.

ANSWER:

The Real Estate Reference Group held its first meeting on 8 July 2015.

The Real Estate Institute of New South Wales withdrew from the Real Estate Reference Group by letter
to the then Minister for Innovation and Better Regulation dated 24 September 2018.

The Hon. DANIEL MOOKHEY: Obviously you cannot talk about Cabinet processes, but did you
provide that advice to the Minister?




Ms WEBB: It would have gone through the Minister to Cabinet.

Mr TANSEY: Yes. A Cabinet process is coordinatedthroughthe Cabinet team, in ouragency and
then to the Department of Premier and Cabinet.

The Hon. DANIEL MOOKHEY: Yes, throughthe Minister but outside the Cabinet process. Has that
advice been provided to the Minister?

Ms WEBB: | cannotrecalla formal advice. We might have had some discussions about it.

The Hon. DANIEL MOOKHEY: On notice will you check what advice has been provided to the
Minister in thatrespect?

Ms WEBB: Yes, sure.
TheHon. DANIEL MOOKHEY: What are the training requirements for real estate agents at present?

Ms WEBB: We will probably have to take allthe detail on notice becauseit depends onwhat sort of
licence. You want the ones under the current regime thatis going to operate for the next five days?

The Hon. DANIEL MOOKHEY: Yes, and then beyond.
Ms WEBB: And then thenewones?
The Hon. DANIEL MOOKHEY: Yes. A side-by-side comparisonwould be usefulin thatrespect.

Mr DUNPHY: As much as we can because the new categories are quite different but we will try to
match themup as much as we can.

The Hon. DANIEL MOOKHEY: A justa side-by-side comparison would be useful. In terms ofthe
continuing professional development [CPD] requirements, is it the case that currently real estate
agents arerequired to do four hours of CPD pending the renewal of the licence?

ANSWER:
The NSW Government’s position on the Real Estate Services Council Bill 2019 is Cabinet-in-Confidence.

The qualifications for the following licences and certificates of registration (for applications made prior
to 23 March 2020) are available in the Property, Stock and Business Agents(Qualifications) Order 2009
at www.legislation.nsw.gov.au/#/view/regulation/2009/247 /whole:

e realestateagent’slicence

e realestateagent’slicence subject to the condition that the holder act only as a buyer’s agent
e stock and stationagent’slicence

e business agent’slicence

e stratamanaging agent’slicence

e on-site residential property manager’slicence

o certificate of registrationas a real estate salesperson

e certificate of registration as a stock and station salesperson

e certificate of registration as a strata manager or registered community manager

e certificate of registration as a registered on-site residentials property manager.




The qualifications for the following accreditations (for applications made prior to 23 March 2020) are
available in the Property, Stock and Business Agents (Auctioneers Qualifications) Order 2009
at www.legislation.nsw.gov.au/#/view/regulation/2009/248/whole:

e accreditationas an auctioneerin respect of real estate agent’slicence

e accreditationas an auctioneer in respect of stock and station agent’slicence.

The qualifications and work experience requirements for the following licences and certificates of
registration (for applications made on or after 23 March 2020) are available in the Property and Stock
Agents (Qualifications) Order 2019

at www.legislation.nsw.gov.au/#/view/regulation/2019/628/whole:

e C(lass 1real estate agent’slicence without restriction condition
e Class 1real estateagent’slicence with real estate agent restriction condition
e C(Class 1 real estate agent’slicence with business agent restriction condition

e (lass 1 real estate agent’slicence with on-site residential property manager restriction
condition

e Class 1stock and stationagent’slicence

e C(lass 1 strata managing agent’slicence

e (lass 2 dual licence as a real estate agent and stock and station agent

e (lass 2 real estate agent’slicence without restriction condition

e (lass 2 real estate agent’slicence with real estate agent restriction condition
e (lass 2 real estate agent’slicence with business agent restriction condition

e (lass 2 real estate agent’slicence with on-site residential property manager restriction
condition

e (lass 2 stock and stationagent’slicence
e C(Class 2 strata managing agent’slicence
e Assistant real estate agent

e Assistant stock and station agent

e Assistant strata managing agent

e Auctioneers.

The Hon. DANIEL MOOKHEY: Underthe new regime who will be in a position to provide that CPD
training?

Ms WEBB: Itis industry associations andanyone else approved by the secretary. The Hon. DANIEL
MOOKHEY: Has the application processopened alreadyforindustryassociations that wish to
register to provide that training? Mr DUNPHY: Thatis correct, yes.

The Hon. DANIEL MOOKHEY: It has?

Mr DUNPHY: Yes. The Hon. DANIEL MOOKHEY: So far howmany?

Mr DUNPHY: | think all the industry associations have put their handsup to provideit.

The Hon. DANIEL MOOKHEY: Has anyone else notin the associations p utin an application?

Ms WEBB: We would have to take that on notice.




ANSWER:
As at close of business 25 March 2020:

e four industry associations have submitted the Annual Notification Form notifying NSW Fair
Trading of the compulsory topics to be delivered by their association for the current
continuing professional development (CPD) year

e Fair Trading has received 22 applications from entities which are not industry associations
seeking the Commissioner for Fair Trading’sapproval to deliver compulsory topics.

The Hon. DANIEL MOOKHEY: Is it possible on notice that you can provide us with the notice of
improvement that was issued?

Mr DUNPHY: Yes. We will just need to check that.

TheHon. DANIEL MOOKHEY: Do you knowwho it was issued on?

Mr DUNPHY: No.

The Hon. DANIEL MOOKHEY: Was it the local health district or was it NSW Health?

Mr DUNPHY: I think it was to do with thelocal health district. We will confirm that.

The Hon. DANIEL MOOKHEY: There are 16 local health districts which means that we have had a
noticeissued on one, which is helpfulto know. But in terms of the broader Health cluster, do we

have any information as to whether there have been any other changesto their operating
proceduressincetheincident?

Mr DUNPHY: Thatis what we are working on atthe momentin terms of the work that we are doing
with the healthcare sector, planning in developing and updating the guidance.

The Hon. DANIEL MOOKHEY: The local health district was the recipient of the notice. Is that correct?
Mr DUNPHY: Thatis what | understand. | will confirmthat, yes.
The Hon. DANIEL MOOKHEY: The name of the local health district?

Mr DUNPHY: Yes.

ANSWER:

A copy of the WSMS generated notice 7-368811-1 is provided.




