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Office of
l_ocal Government
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TIED GRANT ROUND

FUNDING AGREEMENT

DEED
BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in the right of the State of New
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Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199
Email: glg@olg.nsw.gov.au
AND Name

The Council described in ltem 1 of Attachment 1
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Background

In conjunction with the NSW Government's announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund {(SCF} and the New Council Implementation
Fund (NCIF).

The purpose of the Funds is to provide new councils with the funding fo kick start
the delivery of projects that improve community infrastructure and services and to
cover the upfront costs of implementing the new council, The relevant Funding
Period is set out in the Guidelines established for each fund.

In September 2017 the Government agreed to provide additional funding support
to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council. '

The Council agrees to accept the Funding set out in this Agreement in
accordance with the terms of this Agreement,

Operative Provisions

1.2

2.2

2.3

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
form, Attachment 1, Council agrees to apply the funds provided by OLG in
accordance with and subject to the terms of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the Stronger Communities Fund — Tied Grants
Guidelines (Attachment 2) issued in respect to the Fund, and as amended from
time to time (the relevant Guidelines).

Payment
Payment: Subject to this Agreement, OLG will pay the Grant Funds to Council
within 30 days of OLG receiving the following:

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to G1.G.

Tax Invoice: OLG will provide a recipient created Tax invoice.
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3.2

3.3

3.4

3.5

4.2

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: if:

(a) Desplte any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement; and

(b} OLG are or will be entitled to receive an input tax credit (as defined in
the GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply. :

Council must be GST registered: Councit must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: ¥ Council is not registered under the
GST Law as required under clause 3.3 then the Council will not be entitled to
receive any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: [f for any reason OLG pays to Council an
amount under this clause 3 (GST) which is more than the GST imposed on the
supply, Council must repay the excess to OLG on demand and if not paid OLG
may set off the excess against any other amounts due to Council.

How Council must deal with the Grant Funding

Use of Funding: Council must;

(a) use the Funding solely for the purposes set out in the Grant Form and
as authorised by the relevant Guidelines;

(b} only use the Funding within the Funding Period; and

(¢} not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant
Guidelines.

Unspent Funding:

{(a) Any unspent or uncommitted funds held by Councii at 31 December
2018 must be returned to OLG by 30 March 2019;

(b} Council may request to extend this timeframe; and
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4.3

4.4

5.2

(¢) OLG may approve or reject that request in OLG's absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and,
unless otherwise agreed by OLG, all interest earned on the Funding must be
added to the balance of the Fund and be used by Council for the Project only in
accordance with the terms of this Agreement.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the
Grant Funds. Council agrees to administer the Grant Funding in accordance
with:

(a) the project described in the Grant Form;
{b) the relevant Guidelines;

(c) information provided to OLG through the notification process defined in
the relevant Guidelines; and

(d) any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.

Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Councit:

(a) Will remain responsible for ensuring the suitability of any sub-contraclor
(or project partner) for the work proposed to be carried out by them;

(b} Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement; and

(c) Acknowledges that Council is not relieved from any of Council
obligations or liabilities under this Agreement.

Accountability
Records: Council must:
(a) ensure that adequate financial and operational records and registers

are kept and maintained concerning decisions made regarding the
expenditure of Grant Funding,
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6.2

6.3

6.4

8.2

8.3

{b) retain the records referred to in this clause 7 throughout the Funding
Period and for seven (7) years after the date that is the earlier of the
date of expiry of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for ail of the Grant Funding Council
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this 'Agreement, or the relevant Guidelines, then OLG may require Council to
take such steps or make such changes as may be specified in writing by OLG
and served on Council.

Reports

Required reports Council will:

(a) submit to OLG the Reports set out in the relevant Guidelines at the
times and in the manner specified in the Guidelines; and

(b) as required by OLG, submit within the timeframe stipulated by OLG,
any other information that may be necessary to establish to OLG
satisfaction that the terms of this Agreement have been or are being
satisfied by Council.

Publicity

Acknowledgement: Council will ensure that all public statements relating to the
Project or the Grant Funding acknowledge the provision of the Funding by the
NSW Government incorporating the terms set out in ltem 5 of Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name;
(b} The name of any End Recipient
(¢) The amount of the Funding; and

(d) The title, a brief description and images of any project benefiting from
the Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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10.
10.1

11.
11.1

(a) Acknowledge the NSW Government's contribution in any written
material in relation to the project and in any permanent signage in
relation to any projects funded;

{b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government
Grants in any publicity provisions of any kind (including any brochures,
signage, advertising and invitations); and

(c) Issue an invitation to the relevant State Government MP to any launch
or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable,
they should be afforded the courtesy of publicly addressing the event
and opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any
varigtion to this agreement,

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements;

(b) not do anything that would cause OLG to breach its obligations under
any legislation; and

(¢) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents ("those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or
in connection with:

(a) any infringement or alleged infringement of any Intellectual Property
(inciuding Moral Rights) arising from the activities of the Project other
than any Intellectual Property supplied by OLG; and

(b} any unlawful, wrongful, wilful or negtigent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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11.2

1.3

12.
12.1

12.2

13.
13.1

13.2

13.3

13.4

Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities
and will continue beyond the termination of this Agreement.

When the Funding Period ends
Delivery of Reports and Return of Confidential information: Council must
provide to OLG:

(a) Al final reporis due to OLG under the relevant Guidelines or otherwise
requested by OLG; and

(b) Deliver to OLG the Acquittal Certificate in the form supplied as
Atlachment 3.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to
Council at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in Hem 1 of the
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party; and

(b} be forwarded to ithe address, facsimile number or the email address of
that representative

(c) if to OLG sent to the address set out on the front page of this agreement;
(d) if to the Council to the address as set out in item 1 of Attachment 1.

When a notice is served: A notice under this Agreement will be deemed fo be
servad:

(a) in the case of delivery in person — when delivered to the recipient's
address for service and a signature received as evidence of delivery;
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13.5

13.6

13.7

13.8

(b} in the case of delivery by post - within three (3) Business Days of
posting;

(c) in the case of delivery by facsimile ~ at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent
in its entirety to the facsimile number of the recipient; or

(d) in the case of delivery by email ~ on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on & day which is not a
Business Day in the place to which the communication is sent or is later than
5pm (local time in that place) it will be deemed to have been duly given or made
at 9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction
of the Courts exercising jurisdiction in the State of New South Wales and the
courts of appeal therefrom.

Relationship:

(a) Nothing in this Agreement is intended to create a paitnership, joint
venture or agency relationship between the parties;

(b) You shall not hold yourself out to be an employee, pariner, agent or
representative of OLG.
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EXECUTED AS A DEED by OLG on _30_Notwber

20\7 |

Executed by OLG by the Chief Executive of
the Office of L.ocal Government for and on
pehalf of the Crown in right of New South
Wales but not so as to incur any personal
liability:

in the presence of:

Ui~ < | N N

(Witness name )

{Signziure)

Ofiice of Locat Governmen: New Council Funding Agieement 2016
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.....................

(Chief Executive)

{signelure}

.....................

.....................



ATTACHMENT 1

GRANT FUNDING SOUGHT BY COUNCIL APPLICATION

This attachment forms part of the Funding Agreement

between OLG and Northern Beaches Council

Hem 1 Council Details

Council: Northern Beaches Council
Name: Mark Ferguson
Position; General Manager
Nerthern Beaches Council
PO Box 882
MONA VALE NSW 1660

ltem 2 Approved Project(s)
Project Allocation
{$°000)
Church Point Community Park {Pasadena Building} 8,000
Wakehurst Parkway flood mitigation 5,000
Mona Vale Public School — Regional Performing Arts 2,500
Centre
Mona Vale Surf Club refurbishment 1,400
Long Reef Surf Club refurbishment 500
Currawong Beach heritage refurbishment 1,000
North Pittwater foreshore improvements 1,600
Scotland Island wastewater feasibility study 300
Northern Pittwater permanent netball courts 300
Newport Surf Club refurbishment (planning) 100
Barrenjoey High Schoo! Performance space 1,000
TOTAL 21,100
ltem 3 Funding Period
End date: 30 March 2019
item 4 Grant Funding

Funding Sought:

Stronger Communities Funding: $21,100,000

Ofiice of Lecat Government New Goungi] Funding Agreement 2016
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Total Amount of Grant Funding sought: $21,100,000

ltemn 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Stronger Community
Fund Project Materials:

(a) ‘Funded by NSW Government through the Stronger Communities Fund”.

itern 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, all
of Council obligations and liabilities under this Agreement; and

(b) workers' compensation insurance in accordance with applicable legislation
in respect of all of Council employees.

11
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EXECUTED AS A DEED by Council on

Signed on behalf of the CounchH by its
General Manager (or Interim General
Manager) Pursuant to Authority Delegated
by the Council

In the presence of:
Elizabeth Reeves

................

.....

{signature of Witness)

Office of Loca! Gevernment New Council Funding Agreement 2016
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Mark Ferguson
................ Gh‘ef, Execuﬁ\’E'OfﬁCG[‘ v

{Name of Interim/General Manager)

........

12



ATTACHMERNT 2: STRONGER COMMUNITIES FUND ~ TIED
GRANTS GUIDELINES

Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 mitlion for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils.

Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their
obligations in relation to the tied grant round of the Stronger Communities Fund,
including requirements for governance and reporting.

Available funding

Stronger Communities tied grants will be provided to new councils created in 2016.
Funding will be allocated by the NSW Government based on priorities identified by the
NSW Government.

How the Stronger Communities Fund can be spent?
Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

Variation of identifled projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

Criteria for selecting projects
Councils are to fund projects, identified by the NSW Government, that deliver new or
improved infrastructure or services to the community.

Projects must meet the following criteria:
s demonstrate social and/or economic benefits to the community; and

» give consideration fo the processes and procedures cutlined in the capital
expenditure review guidelines issued by the Office of Local Government.

What are ineligible activities?
The Stronger Communities Fund is not to be used for:
» implementation costs of the new council such information technology systems,
financial management systems or change management programs,

e upgrading of council's administration buildings;
=« ongoing staff or operational costs;
= projects where the former council had previously allocated funding; and
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k-

retrospective funding for work undertaken prior to the establishment of the new
council.

Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2018 and

all funding acquitted before 30 June 2019,

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

By December 2017, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
{including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

Cauncils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

Councils must provide six monthly reports each year by 31 August and 28
February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund repoiting.

A final report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.
Any interest received from the investment of the funds is to be added to the
balance of the fund.

The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial

- gtatements.

Any uncommitted funds by 31 December 2018 must be returned to the OLG by
30 March 2019.

Acknowledgement
Council will abide by the following:

8

Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by fne NSW Government.

Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants
(available at https://sc.dpsc.nsw.qgov.aufresources/branding/ ) in any publicity
provisions of any kind, including any brochures, signage, advertising and
invitations. .

Olfice of Local Government New Councll Funding Agreemen 2016
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o |ssue an nvitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31
December 2018 and fully acquitted by 30 June 2019.Any uncommitted funds by 31
December 2018 must be returned to the OLG by 30 March 2019,

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

Contacts
Council's Office of Local Government Relationship Manager is available to provide
advice on the Stronger Communities Fund.

Cfiice of Local Government New Council Funding Agreament 2016
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ATTACHMENT 3: Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by two authorised offices of the grant recipient organisation
We, i
and B I R
Confirmthat: ~ ¢+ ‘. "notbo i A
1. An amount equai to the total Grant paid (§ = -~ - * ) has heen expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated -+ . with the
State of New South Wales represented by the Office of Local Government (OLG).
OR

2. Thetotal Grantef § - : has not been expended. An amount of §
has not been expended and ~

(a) a cheque for this amount made payable to the OLG is attached.
OR

{b} An electronic funds transfer for this amount has been transferred into the
bank account of OLG.

All funds were expended in accordance wilh the terms and conditions of the Funding
Agreementdated - © . with the State of New South Wales represented by lhe OLG;
AND

A complete set of accounting and financial records relevant to the Project have been maintained.

_Date: - Date:

Slgneture: S Signzture - . S S
Name: e Name: o

Position; . _ B _Position: o

Wilness signature: o . o Wilness signalure: -

Veaness memen o - Wilnees npme

16
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Office of
Local Government

GOVERNMENT

STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in right of the State of New South

Wales (OLG)

A.B.N 44 913 630 046

Address | L.ocked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: olg@olg.nsw.qgov.au

AND Name The Council described in ltem 1 of Attachment 1
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Background

In conjunction with the NSW Government's announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF). -

[n September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.
1.1

1.2

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2},

(b) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):
hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéid6d77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf
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2.2

2.3

2.4

3.2

3.3

- 3.4

3.5

all as amended from time to time (the relevant Guidelines).

Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the
supply.

What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to

that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 (GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.

Office of Local Government New Council Funding Agreement 2018



42

4.3

4.4

How Council must deal with the Grant Funding

Use of Funding: Council must:

(a)

(d)

use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

only use the Funding within the Funding Period,

not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

fully acquit the funding by 30 June 2022.

Unspent Funding:

(a)

(b)
(c)

Any unspent or uncommitted funds held by Council at 31 December 2021
must be returned to OLG by 31 March 2022,

Council may request to extend this timeframe, and

OLG may approve or reject that request in OLG’s absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(a)

(b)

unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

the Funding is to be accounted for separately and funds should be reported
as an internally restricted asset within Councils financial statements.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a)
(b)
()

(d)

the project described in the Grant Form,
the relevant Guidelines,

information provided to OLG through the notification process defined in the
relevant Guidelines, and

any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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5.2

5.3

6.2

6.3

6.4

6.5

Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(a) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

{c) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council

Accountability

Records: Council must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant

Funding,

{b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government

Act 1993,

(c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Pericd or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Local
Governmenf Act 1993,
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8.2

8.3

Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 30 June 2019, council's plan for the delivery of all projects the subject of
the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits,

by  Council is to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

c)  Council must provide a six monthly report each year by the 31 August and
28 February, to the OLG on the delivery progress and expenditure of the
Funding. '

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in ltem 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
(b) The name of any End Recipient,
(c) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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10.
10.1

1.
11.1

(a) Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must:

{a) comply with all applicable standards, laws, regulations policies and
statements,

(b} not do anything that would cause OLG to breach its obligations under any
legislation, and

(c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, held harmless and
defend OLG and its officers, employees and agents (“those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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11.3

12,
12.1

12.2

13.
13.1

13.2

13.3

Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG:

(@) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b) Deliver to OLG the Acquittal Certificate in the form supplied as
Attachment 3.

(c) The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in ltem 1 of the
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(¢) ifto OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in ltem 1 of Attachment 1.
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13.4

13.5

13.6

13.7

13.8

When a notice is served: A notice under this Agreement will be deemed to be
served:

(@) inthe case of delivery in person — when delivered to the recipient's address
for service and a signature received as evidence of delivery,

(b) in the case of delivery by post - within three (3) Business Days of posting,

(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email — on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than Spm
(local time in that place) it will be deemed fo have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.
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EXECUTED AS A DEED by OLG on Dot Novennloe,— 2018.

Executed by OLG by the Chief Executive
of the Office of Local Government for and

............................

on behalf of the Crown in right of New ) (Chief Executive)

South Wales but not so as to incur any
personal liability:

in the presence of:
(Witness name )

(Signature)

)

~—r

et e N e N N Nl N N N N N N

(signature)

...............................

Office of Local Govemment New Council Funding Agreement 2018
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and City of Parramatta Council

Hem 1 Council Details

Council: Ms Sue Coleman
Interim General Manager
City of Parramatta Council
PO Box 32
PARRAMATTA NSW 2124

ltem 2 Approved Project(s)
Project — Stronger Communities Fund Allocation
($°000)
Development of a community hub in Epping and improvements 16,000
to Dence Park, Epping
16,000

ltem 3 Funding Period

End date: 30 June 2021

ltem 4 Grant Funding

Funding Sought:
Stronger Communities Funding: $16,000,000

Total Amount of Grant Funding sought: $16,000,000

Item 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(a) “Funded by NSW Government through the Stronger Communities Fund”, or
where applicable

(b) “"Funded by NSW Government through the New Council Implementation
Fund®.

ltem 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

Office of Local Government New Council Funding Agreement 2018
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(a) adequate broad form public liability insurance to cover, as a minimum, all of
Council obligations and liabilities under this Agreement, and

(b) workers' compensation insurance in accordance with applicable legislation in
respect of all of Council employees.

EXECUTED AS A DEED by Council on _2oi N ovem e 2018.

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

N N Nt N N S S

SusKAY Laose @CeMmiJ

..............................................

Z
o
3
@
:
S
n
“,

~

{Name of interim/General Manager)

----------------

e
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ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projecits that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject {o a merger proposal.

2, Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government,

4, How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shorifall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects

Councils are to fund projects, identified by the NSW Government, that deliver new or
improved infrastructure or services to the community.

Projects must meet the following criteria:
¢ demonstrate social and/or economic benefits to the community, and
e give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

7. What are ineligible activities?
The Stronger Communities Fund is not to be used for:
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» implementation costs of the new council such information technology systems,
financial management systems or change management programs,

» costs associated with the preparation for or legal challenges {o merger
proposals,

» upgrading of council's administration buildings, or

« ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following: -

« The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

« On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds o councils.

« By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

» Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

e Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

» Afinal report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and cutcomes achieved.

* Any interest received from the investment of the funds is to be added to the
balance of the fund.

¢ The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

« Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéfd6d77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf.

In particular, each Council will abide by the following:
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e Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.

¢ Acknowledge the NSW Government's confribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

e Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

o Issue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any

facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacts

Council's Office of Local Government Council Engagement Manager is available fo
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
I, [insert name and position]
Soleninly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]
1. An amount equal to the total Grant paid $[insert amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [inser date] with the
State of New South Wales represented by the Office of Local Government {OLG).
OR

2. The total Grant of $[insert amouni} has not been expended. An amount of $finsert amouni} has
not been expended and - [DELETE (g) OR {b) AS APPLICAELE]

{a) a cheque for this amount made payable to the OLG is attached.
OR

b} An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND
A complete set of accounting and financial records relevant to the Project have been maintained.
and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act 1800.

Declared at: ..o O aereereereseneraeesaesaeseeseesaeaeeiesstssstsassstanssnssarinsrnrsenes
{place] [date]

[signature of declarani]
in the presence of an authorised witness, who states:
[name of authorised witness] [qualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. *l saw the face of the person OR *| did not see the face of the persen because the person was
wearing a face covering, but [ am satisfied that the person had a special justification for not removing
the covering, and

2. *l have known the person for at least 12 months OR *I have confirmed the person’s identity using an
identification document and the document | relied on was

[describe identification document relied on]

[signature of authorised witness} [date]
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sovemmee | LOCAlI Government

NEW COUNCIL IMPLEMENTATION FUND AND
STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in right of the State of New South

Wales (OL.G)

A.B.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: ola@olg.nsw.gov.au

AND Name The Council described in Item 1 of Attachment 1

Cffice of Local Gevernment New Council Funding Agreement 2018



Background

In conjunction with the NSW Government’s announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund

(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for.community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been esfablished by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest

opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.2

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2), and

(b) New Council Implementation Fund Grants Guidelines (Attachment 3), and

(c) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):
hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/fa6fd6d77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf
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2.2

23

2.4

3.2

3.3

3.4

3.5

all as amended from time to time (the relevant Guidelines).

Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to

that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is

imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 (GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.
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4.2

4.3

4.4

Office of Local Govemnment New Ceouncil Funding Agreement 2018

How Council must deal with the Grant Funding

Use of Funding: Council must:

(a) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

(b) only use the Funding within the Funding Period,

_(c) not enter into any arrangements or commitments in relation to the Grant

‘Funding that are incompatible or inconsistent with the relevant Guidelines,
and

(d) fully acquit the funding by 30 June 2020.

Unspent Funding:

(a) Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

{b} Council may request to extend this timeframe, and
(¢) OLG may approve or reject that request in OLG's absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(a) unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

(b) the Funding is to be accounted for separately and funds should be reported
as an internally restricted asset within Councils financial statements.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a) the project described in the Grant Form,

(b) the relevant Guidelines,

{c) information provided to OLG through the nofification process defined in the
relevant Guidelines, and

(d} any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.




52

53

6.2

6.3

6.4

6.5

Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(a) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

(¢) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council.

Accountability

Records: Council must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant

Funding,

(b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government

Act 1993,

(¢) retain the records referred to in this clause 7 throughout the Funding Pefiod
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Coundil
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project

benefiting from the Funding.

Non compliance with Agreement: If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be spegified in writing by OLG and

served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Local
Government Act 1993.
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8.2

8.3

Office of Local Government New Councit Funding Agresment 2018

Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OL.G satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 31 January 2019, council’s plan for the delivery of all projects the subject
of the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b) Council is to table progress reports at ieast quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

c)  Council must provide a six monthly report each year by the 31 August and
28 February, to the OLG on the delivery progress and expenditure of the

Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in Item 5 of

Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
(b) The name of any End Recipient,
{c) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:




10.
10.1

11.
11.1

(a) Acknowledge the NSW Government's contribution in any written material in
reiation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must:

(a}) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OL.G to breach its obligations under any
legislation, and

{c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents (“those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

{a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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12.1

12.2

13.
13.1

13.2

13.3
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Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or

contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends
Delivery of Reports and Return of Confidential Information:

Council must provide to OLG:

(a) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b} Deliver to OLG the Acquittal Certificate in the form supplied as
Aftachment 4.

(c) The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in Item 1 of the

Attachment 1.
Notice Requirements: A notice under this Agreement must be:
(a) in writing, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(c) if to OLG sent to the address set out on the front page of this agreement,

{d) if fo the Council to the address as set out in ltem 1 of Attachment 1.
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(@) in the case of delivery in person — when delivered to the recipient’s address
for service and a signature received as evidence of delivery,

(b) in the case of delivery by post — within three (3) Business Days of posting,

(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

{d) in the case of delivery by email - on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts

of appeal therefrom.
Relationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.




EXECUTED AS A DEED by OLG on __ 23

Amrfnaét/

Executed by OLG by the Chief Executive
of the Office of Local Government for and
on behalf of the Crown in right of New

- South Wales buf not so as 6 Incur any
personal liability:

in the presence of:

(Witness name )

................

(Signature)

Office of Local Government New Council Funding Agreement 2018

) (i AT
) (Chief Executive)
)

) (signature)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

2018.
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ATTACHMENT 1

GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Queanbeyan-Palerang Regional Council

tem 1 Council Details

Mr Peter Tegart

General Manager
Queanbeyan-Palerang Regional Council
PO Box 90

QUEANBEYAN N3SW 2620

Council:

Item 2 Approved Project(s)
Project — New Council Implementation Fund Allocation
Additional Funding for transition Costs 3,500,000
3,500,000
Project — Stronger Communities Fund Allocation
Queanbeyan Golf Club Upgrades 450,000
Oktoberfest 2018/19 50,000
Oktoberfest 2017 7,000
Braidwood Writers' Festival 5,000
Bungendore CWA - Electrical Upgrade 10,000
Googong Community Club Planning 100,000
Bungendore P & C Smart Board Project 50,000
Majors Creek Recreational Ground Upgrades 50,000
Queanbeyan Whites Change Room Upgrades 400,000
Treehouse Special Needs Group 100,000
Captains Flat RFS New Shed ~ additional contribution 352,000
Bungendore Showground Arena Upgrade 200,000
1st Tinderry Scout Group 10,000
Braidwood Radio Tower 50,000
Meals on Whesls 45,280
Wamboin Community Hall 20,000
Royalla Common 20,000
Bungendore Tigers 10,000
Queanbeyan Kilt 9,000
Queanbeyan Rodeo 20,000
SES Queanbeyan Roller Doors 30,000
Queanbeyan Gift 1,500
1,989,780

Item 3 Funding Period

Office of Local Government New Council Funding Agreement 2018



End date: 30 June 2020

item 4 Grant Funding

Funding Sought:

New Council Implementation Funding:  $3,500,000
Stronger Communities Funding: $1,989,780

Total Amount of Grant Funding sought: $5,489,780

ltem 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(a) “Funded by NSW Government through the Stronger Communities Fund”, or

where applicable

(b) “Funded by NSW Government through the New Council Implementation

Fund”.

ltem 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, all of

Councli obiigations and iiabiiities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legisfation in

respect of all of Council employees.

Office of Local Government New Council Funding Agreement 2018
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EXECUTED AS A DEED by Council on

22\ 11 120(%

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

in the presence of:

DERORAH.. . FERGLSON

{Name of Witness)

\ ’ 2018.
)
)
)
)
)
)
)
; ............ Vs, S A
)
)
)

Cffice of Local Government New Council Funding Agreement 2018
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ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund
The Stronger Communities Fund was established by the NSW Government to provide

new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority

community initiatives,

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed fo assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government.

4, How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects

Councils are to fund projects, identified by the NSW Government, that deliver new or
improved infrastructure or services to the community.

Projects must meet the following criteria:
« demonstrate social and/or economic benefits to the community, and
s give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

7. What are ineligible activities?

The Stronger Communities Fund is not to be used for:
e implementation costs of the new council such information technology systems,

Office of Local Governmend New Council Funding Agreemeant 2018 14



financial management systems or change management programs,

o costs associated with the preparation for or legal challenges to merger
proposals,

e upgrading of council’s administration buildings, or

« ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the

delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

» The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

» On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

o By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

» Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

+ Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

s Afinal report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

e Any interest received from the investment of the funds is to be added to the
balance of the fund.

» The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

s Any uncommitted funds by 31 December 2019 must be returned to the OLG by

31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which

can be found at hitps/communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-

auffiles/Communications-and-Engagementifaéid6d77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
o Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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o Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects

funded.
» Use the NSW Government logo in accordance with the NSW Government Style

guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

s Issue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
New Council Implementation Fund Grants Guidelines

1. Purpose of the Fund

The NSW Government has created a number of new councils across the State. The New
Council Implementation Fund has been established by the NSW Government to cover
the up-front costs of implementing the new council, enabling councils to invest savings
directly into community benefits at the earliest opportunity.

Each new council will be provided with up to $10 million following their commencement.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their
responsibilities in relation to the New Council Implementation Fund.

Councils are responsible for making decisions on the allocation of funds to specific
activities, consistent with these Guidelines.

New Council Implementation funding will be provided to new councils created as part of
the NSW Government’s reform program.

Initial funding of $10 million is provided to a new council formed in metropolitan Sydney
or the Central Coast. Initial funding of $5 million is provided to a new council formed in
regional NSW.

The NSW Government can also allocate additional funding on an as-needed basis,

3. How the New Council Implementation Fund can be spent?

The New Council Implementation Fund will assist councils to cover the up-front costs of
implementing the new council. These costs will vary from council to council and it will be
up to each council to identify and prioritise the activities for funding.

The following are examples of activities eligible for funding from the New Council
implementation Fund:

o the provision of expert implementation advice, either from a panel of providers
established by DPC, or procured locally
enhancing or integrating systems to support the operation of the new council
redundancy payments for staff
sighage for the new council
development and release of the website for the new council
change management programs to support implementation.

e @ & o @

The New Council Implementation Fund has not been designed to cover the costs of major
upgrades to information technology systems. Councils are able to spend the fund on
major upgrades if that is prioritised over other implementation costs.

4, Process for selecting activities for funding

As a part of the NSW Government's implementation support program, new councils
developed an implementation plan to guide the establishment of the new council.
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Projects or activities funded from the New Council Implementation Fund should be
consistent with the implementation plan.

5.

What are ineligible activities?

The New Council Implementation Fund is not to be used for:

®
L]

6.

merger costs incurred prior to the commencement of the new council

existing or angoing staff costs
upgrades to the council’s administrative buildings.

Accountability, acquittal of funds and timeframes

Councils will be responsible for the effective governance of the New Council
Implementation Fund and will be required to establish a project management framework
that supports the prioritisation and delivery of projects funded.

Councils are accountable for the expenditure of the New Council Implementation Fund in
accordance with these guidelines, which require the following:

»

7.

The Office of Local Government (OLG) will prepare a funding agreement to
provide New Council Implementation funds to councis following their
commencement.

On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

By 31 December 2018, councils are to notify the OLG of their plan for allocating
the New Council Implementation Fund. Notification is to include information on
council's governance arrangements and the projects or activities funded,
including key milestones, expected or delivered benefits and a budget.
Councils are to advise the OL.G of any changes to this plan.

Coungdils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure of the New Council Implementation Fund, until the
funds are spent.

Councils must provide six monthly reports each year by 31 July and 31 January,
to the OLG on delivery progress and expenditure.

A final report is to be submitted once the funds have been spent, including a
description of the benefits achieved.

Any interest received from the investment of the funds is to be added to the
balance of the fund.

The New Council Implementation Fund is to be accounted for separately and
funds should be reported as an internally restricted asset within the financial
statements,

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

Contacts

Councils Council Engagement Manager can provide advice on the New Council
Implementation Fund.
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ATTACHMENT 4
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT
Certification by the General Manager of the grant recipient council

|, {insert name and position]
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]

1. An amount equal to the total Grant paid $[insert amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [insert date] with the
State of New South Wales represented by the Office of Local Government (OLG).

OR

2. The total Grant of §[insert amount] has not been expended. An amount of $[insert amaunt] has
not been expended and — [DELETE (a) CR {b) AS APPLICABLE]

(a) a chegue for this amount made payable to the OL.G is attached.
OR

(b)Y An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND

A complete set of accounting and financial records relevant to the Project have been maintained.

and | make this solemn declaration conscientiously beliaving the same to be true, and by viriue of the
provisions of the Oaths Act 1900,

Declared at: ..o O viiiemeininnas
[place] [date]

.......................................................................

[signature of declarant]
in the presence of an authorised witness, who states:

[narme of authorised witness] [quahﬁcattanof aufhorfsed wrtness]
cerlify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. *I saw the face of the person OR *| did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the person had a special justification for not removing

the covering, and
2. *I have known the person for at least 12 months OR *[ have confirmed the person’s identity using an

identification document and the document | relied on was
[describe identification document refied on]

......................................................................................................................................




Office of
Qﬁ»ﬂ Local Government

STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and .»-

on behalf of the Crown in right of the State of New South
Wales (OLG)

A.B.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: cla@olg.nsw.qov.au

AND Name The Council described in Item 1 of Attachment 1
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Background

In conjunction with the NSW Government’'s announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.2

Office of Loca! Government New Councll Funding Agreement 2019

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2), and

(b) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):

hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
auffiles/Communications-and-Engagement/fabfdéd77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf

all as amended from time to time (the relevant Guidelines).



2.2

2.3

2.4

3.2

3.3

34

3.5

Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax [nvoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the
supply.

What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Lawj) in relation to that supply.

OLG will pay to Council an additional amount equal te the GST imposed on that

supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST

Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: [f for any reason OLG pays to Council an amount
under this clause 3 {GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.
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How Council must deal with the Grant Funding
Use of Funding: Council must:

(a) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

(b} only use the Funding within the Funding Period,

(c) not enter into any arrangements or commitments in relation to the Grant

Funding that are incompatible or inconsistent with the relevant Guidelines,
and

(d) fully acquit the funding by 30 June 2020.
Unspent Funding:

(a) Any unspent or uncommitted funds held by Councit at 31 December 2019
must be returned to OLG by 31 March 2020,

{b) Council may request to extend this timeframe, and
(c) OLG may approve or reject that request in OLG's absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(@} unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

(b) the Funding is to be accounted for separately and funds should be reported

as an internally restricted asset within Councils financial statements.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a) the project described in the Grant Form,
(b) the relevant Guidelines,

(¢} information provided to OLG through the notification process defined in the
relevant Guidelines, and

(d) any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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Sub-contractors: The Council may sub-contract all or part of the delivery of

projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Councit:

(a) Will remain responsible for ensuring the suitability of any sub-contractor {or
project pariner) for the work proposed to be carried out by them,

{b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

() Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement,

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council.

Accountability

Records: Council must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

(b) ensure that Council keep financial records concerning the expenditure of

Grant funding, in accordance with section 412(1} of the Local Government
Act 1993,

(c) retain the records referred to in this clause 7 throughout the Funding Period

and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: |If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take

such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the

Chief Executive of OLG from exercising powers available to them under the Local
Government Act 1993.
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Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 30 April 2019, council's plan for the delivery of all projects the subject of
the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b) Councilis to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan, This reporting is to continue until the
conclusion of the project.

¢)  Council must provide a six monthly report each year by the 31 August and
28 February, {o the OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in ltem 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
{b) The name of any End Recipient,
{c} The amount of the Funding, and

{(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:



10.
10.1

11.
111

Ofiice of Local Govamment New Council Funding Agreement 2018

(a) Acknowledge the NSW Government's contribution in any written material in

relation to the project and in any pemnanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MF to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
fo this agreement.

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b} not do anything that would cause OLG to breach its obligations under any
legislation, and

(c} hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement,

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents ("those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b} any untawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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Reduction of iIndemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG:

(@) Al final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b} Deliver to OLG the Acquittal Certificate in the form supplied as
Attachment 3.

(c) The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7} days of

any material change to the Council contact details set out in ltem 1 of the
Attachment 1,

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(c) ifto OLG sent to the address set out on the front page of this agreement,

{d) if to the Council to the address as set out in ltem 1 of Attachment 1.




13.4

13.5

13.6

13.7

13.8
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(a) inthe case of delivery in person — when delivered to the recipient’s address
for service and a signature received as evidence of delivery,

(b) inthe case of delivery by post — within three (3) Business Days of posting,

{c} in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

{d) in the case of delivery by email — on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.




EXECUTED AS A DEED by oLGon / 7 /Eé/da/;/ 2019.

Executed by OLG by the Chief Executive ) .. (1M HvAST
of the Office of Local Government for and

on behalf of the Crown in right of New )

South Wales but not so as to incur any

personal liability: e e
in the presence of. )
/la 7 /)«/ 4 lorats )
)
)
)
)
)
)
)
)
)
)
)
)
)
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Queanbeyan-Palerang Regional Council

ltem 1 Council Details

Council: Mr Peter Tegart
General Manager
Queanbeyan-Palerang Regional Council
PO Box 90
QUEANBEYAN NSW 2620

ltem 2 Approved Project(s)

Project — Stronger Communities Fund Allocation

Queanbeyan East P&C to support the school projects associated 10,000

with $9 million upgrades

YMCA Bungendore towards fit aut for the new premises 40,000

HOME in Queanbeyan — support provision of temporary 11,780

accommodation for the mentally ill and/or people at risk of

homelessness

Ricky Stuart Foundation for a feasibility study for a new centre in 35,000

Queanbeyan

Braidwood Mens Shed to purchase maternials 3,000
99,780

ftem 3 Funding Period

End date: 30 June 2020

ltem 4 Grant Funding

Funding Sought:
Stronger Communities Funding: $99,780

Total Amount of Grant Funding sought: $99,780

Item & Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(a) “Funded by NSW Government through the Stronger Communities Fund”, or
where applicable

Office of Local Government New Gouncil Funding Agreement 2019 11



(b) “Funded by NSW Government through the New Councii implementation
Fund”.

Item 6 Insurance

Insurance policies: By signing the Applicaticn form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, all of
Council obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legislation in
respect of all of Council employees.

EXECUTED AS A DEED by Councilon | O 'l%b«uacj,f 2019.

Signed on behali of the Council by its
General Manager Pursuant to  Authority
Delegated by the Council

In the presence of;

LCU‘%Q”WmaﬁmQ Json

Mamo ntidfitnaeel

o SEvee vechage

tHame O itenayGrne)al Manager)

e e Ml et et Tt St e  mt? M e

{signatyre §
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ATTACHMENT 2
Stronger Communities Fund - Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2, Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government.

4, How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects
Councils are to fund projects, identified by the NSW Government, that deliver new or
improved infrastructure or services to the community.

Projects must meet the foliowing criteria:
o demonstrate social and/or economic benefits to the community, and
¢ give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

7. What are ineligible activities?

The Stronger Communities Fund is not to be used for:
* implementation costs of the new council such information technology systems,
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financial management systems or change management programs,

« costs associated with the preparation for or legal challenges to merger
proposals,
upgrading of council's administration buildings, or

¢ ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

¢ The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

¢ On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

e By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

« Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

* Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

» A final report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

e Any interest received from the investment of the funds is to be added to the
balance of the fund.

* The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

e Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéfd6d7 7a/F unding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Govermnment-Grants. pdf

In particular, each Council will abide by the following:
¢ Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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» Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

e Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

¢ |ssue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2018 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.
11. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.

Office of Lozal Government New Council Funding Agreement 2018
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
l, {insert name and position]
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICAELE]
1. Anamount equal to the total Grant paid §{insert amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [inser! date] with the
State of New South Wales represented by the Office of Lacal Government (OLG).
OR

2. The total Grant of $[insert amount] has not been expended. An amount of $[nsert amount] has
not been expended and — [DELETE (2) OR (h) AS APPLICABLE]

(@) acheque for this amount made payable to the OLG is attached
OR

(b} An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

Al funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert daiz] with the State of New South Wales represented by the OLG;

AND
A complete set of accounting and financial recards relevant to the Project have been maintained.
and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act 1900.

Declared @bl ...o..oovoviiieiie e rer vt ON oot
[place] [date]

[signature of declarani]
in the presence of an authorised witness, who states:
[name of authorised witness] [qualification of authorised withess]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any fexi that does not apply]

1. *l saw the face of the person OR *| did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the person had a special justification for not removing
the covering, and

2. ™ have known the person for at least 12 months OR *| have confirmed the person's identity using an
identification document and the document | relied on was

[describe identification document relied on]

signature of suthorised witness] fdate]

Office of Lacaf Government New Councii Funding Agresment 2018
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STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

’ BETWEEN | Name The Chief Executive, Office of Local Government for and

f ' on behalf of the Crown in right of the State of New South
1 ' Wales (OLG)

i i s . e

A.B.N | 44913630046

| Address | Locked Bag 3015,
| Nowra, NSW 2541

Fax: 4428 4199

| ‘ Email: olg@olg.nsw.gov.au

|
AND 1 Name | The Council described in Item 1 of Attachment 1
i .
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Background

In conjunction with the NSW Government's announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.1

1.2

Office of Local Government New Council Funding Agreement 2018

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2), and

(b) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):
https://communications.dpc.nsw.qgov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéfd6d77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf

all as amended from time to time (the relevant Guidelines).



2.2

2.3

2.4

3.2

3.3

3.4

3.5
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Payment

Payment: Subject to this Agreement, OLG shall pay the Grant F-unds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax [nvoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be In default of its obligation to pay the Funding if it is paid
within 30 days of QLG receiving all necessary requlrements from the Councll.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.

~ What happens if GST is imposed: If:

{a) Despite any other provision of this Agreement,' GST is imposed on any
supply by Council o OLG under this Agreement, and

(b) OLG are or will be entitled to recelve an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable In relation to
that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

~ Gonsequences of non-registration: If Council is not registered under the GST

Law as required under clause 3.3 then the Councll will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OL.G pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 (GST} which is more-than the GST mposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may sef
off the excess against any other amounts due to Council.

P




4.2

4.3

4.4
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How Council must deal with the Grant Funding
Use of Funding: Council must:

(a) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

(b} only use the Funding within the Funding Period,

~{c) not enter into any arrangements or commitments in relation to the Grant

Funding that are incompatible or inconsistent with the relevant Guidelines,
and

(d) fully acquit the funding by 30 June 2020.
Unspent Funding:

(a) Any unspent or uncommitted funds held by Counclil at 31 December 2019
must be returned fo OLG by 31 March 2020,

(b) Councll may request to extend this timeframe, and
(¢) OLG may approve or reject that request in OLG’s absolute discretion,

Bank' account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate Internal financlal controls are in place within
the existing Councll banking accounts for the identification of the Funding.

interest: The Funding must be paid into an interest earning account and

(@) unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement,

(b) the Funding is fo be accounted for separately and funds shouid be reported'

as an internally restricted asset within Counclls financial statements.

Expenditure of the Funding

Expenditure of Funding: Councl! Is responsible for the expenditure of the Grant
Funds. Council agrees to adminlster the Grant Funding In accordance with:

(a) the project described in the Grant Form,
(b) the relevant Guidelines,

{c) inf&rmation provided to OLG through the notification process defined in the
relevant Guidelines, and

(d) any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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- 5.2

5.3

6.2

6.3

6.4

6.5
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Sub-contractors: The Councll may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Councik:

(a) WIll remain responsible for ensuring the suitability of any sub-contractor {or
project partner) for the work proposed to be carried out by them,

() Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

(c) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by

the Council

Accountability
Records: Council must:

{a) ensure that adecuate operational records and registers are kept and
maintained concerning decisions made tegarding the expendlture of Grant
Funding,

(b} ensure that Council keep financial records concemirig the expendliture of
Grant funding, In accordance with section 412(1) of the Local Government
Act 1993,

(¢} retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
. of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement,

Inspection: Counclt must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to Inspect the
records. relating to the implementation of the Grant Funding and any project
henefiting from the Funding.

Non compliance with Agreement: If at any time OLG conslders that the
Funding Is hot being expended.by Council in accordance with the provisions of
this Agreement, or the relevant Guldelines, then OLG may require Councl! to take
such steps or make such changes as may be specified In writing by OLG and
served on Council, '

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Local

“Government Act 1993,




8.2

8.3
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Reporte

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 28 February 2019, council's plan for the delivery of all projects the
subject of the funding (the Delivery Plan). The Delivery Plan is to include
information on governance arrangements, costings, timeframes and
expected benefits,

h)  Coundilis to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting Is to continue until the
coniclusion of the project. -

o)  Council must provide a six monthly report each year by the 31 August and
28 February, to OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and detalls
of the benefits and outcomes achieved as well as a report agalnst the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in Item 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provislon of the Funding, including:

(a) The Council name,
(b} The name of any End Recipient,
(c) The amount of the Funding, and

(d) The title, a brief description and Images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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11.
1.1
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(a) Acknowledge the NSW Government's contrlbution in any written material in
relation to the project and In any permanent sighage In relation to any
projects funded, '

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guldelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (Including any brochures, signags,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MP to any launch or

public event associated with the funding and that where they are able to

" attend, they are acknowledgad as official guests. Where practicables, they

should be afforded the courtesy of publicly addressing the svent and
opening any facility.

Changes to Arrangements

Written agreement hetween Council and OLG must be obtained for any varlation
to this agreament.

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

(c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Councll Indemnity: Council shall at all imes Indemnify, hold harmless and
defend OLG and Its officers, amployees and agenis (“those indemnifled”) from
and against liability or loss (including reasonabie legal costs and expenses),
which may be suffered or incurred by any of those Indemnifled by reason of orin
connection with:

(a) any infringement or alleged infringement of any Intellectual Prdpei‘ty
(including Moral Rights) arising from the activities of tha Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.




11.2

11.3

12.
12.1

12.2

13.
13.1

13.2

13.3
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Reduction of Indemnity: Council liability to indemnify those Indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawiul,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the llability or loss.

Continuing Obligation: The indemnity In this clause is a continuing obligation of
Council separate and independent of any of Coungils other responsibilities and
will continue bayond the termination of this Agreement.

"When the Funding Period ends

Dellvery of Reports and Return o‘f Confidential Information:
Council must provide to OLG:

(a) All final reports due to OLG under the relevant Guidelines or otherwlse
requested by OLG, and

(b) Deliver to OLG the Acquiftal Certificate in the form supplied as
Aftachment 3.

(¢} The Project Funding period will end upon the submlssmn of an Acquittal
Certificate acceptable to OLG.

No entitlement to further payment: For the avoldance of doubt, upon the
expiration of the Funding Period, Council will not be entitied to any further
payments under this Agreement notwithstanding that the amount paid to Gouncll
at that time Is less than the Funding specified In this Agreement.

Miscellaneous

This Agreement: Where used méans these terms. and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in item 1 of the
Attachment 1. '

Notice Requirements: A notice under this Agreément must be:
(a) Inwriting, directed to the representative of the other party, and

() be forwarded to the address, facsimile number or the email address of that
- representative,

(c) if to OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in ltem 1 of Attachment 1.
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13.5

13.6

13.7

13.8
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(@) inthe case of delivery in person — when delivered to the recipient’s address
for service and a signature received as evidence of delivery,

(b) in the case of delivery by post — within three (3) Business Days of posting,

(¢) in the case of delivery by facsimile — at the time of dispatch if the sender
. receives a transmission report which confirms that the facsimile was sent in
its entirety o the facsimile number of the recipient, or

(d) in the case of delivery by email — on recelpt of confirmation by the sender
that the recipient has recsived the email.

Delivery late In the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or recelpt of a communication is on a day which Is not a
Business Day in the place to which the communication Is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicahle law: This Agreement is governed by, and must be construed in

.accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b)  You sﬁalt not hold yourself out to be an employee, partner, agent or
representative of OLG. -
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EXECUTED AS A DEED by OLGon _ [, Ferruae— 2019,

Executed by OLG by the Chief Executive
of the Office of Local Government for and
on behalf of the Crown in right of New
South Wales hut not so as to Incur any
personal liability:

in the presence of:

-----------------------------------------------------

(Signature)

Office of Local Governmenl New Council Funding Agreement 2019
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) (Chief Executive),
) s .

) (signature)
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Randwick City Council

Item 1 Council Detalls

Council: Ms Therese Manns
General Manager
Randwick City Council

30 Frances Street
RANDWICK NSW 2031

ltem2  Approved Projeci(s)

Project —~ Stronger Communities Fund : Allocation
($7000)

Coogee Surf Life Saving Club upgrade 2,580
2,580

ltem 3 Funding Period

"End date: 30 June 2020

item 4 Grant Funding

Funding Sought:
Stronger Communities Funding: $2,580,000

Total Amount of Grant Funding sought: $2,580,000

ttem 5 Publicity

Additional terms: _
Council must ensure that the following wording appears on all Funding Project Materials:

(a) "Funded by NSW Gdvernment through the Stronger Communltles Fund”, or
where appl:cable

(b} “Funded by NSW Government thlough the New Council Implementatlon
Fund" :

ltem 6 . Insurance

Insurance policies: By signing the Application form Council confirms that it holds:
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(a) adequate broad form public liability insurance to cover, as a minimum, alf of
Council ohligations and liabilities under this Agreement, and

(b) waorkers' compensation insurance In accordance with applicabte legislation in
respect of all of Council employees.

EXECUTED AS A DEED by Coungil on @ e \or 00&@ 2019,

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

Nt e el Nl N N

N
S
3
“

---------------------------------------------

{Namo of Wilness)

.............................................

{Name of Interim/General Manager)

-

— e et s

----------

(s
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ATTACHMENT 2
Stronger Communities Fund ~ Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Goveriment to provide
new councils with funding for the deiwery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communitles and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identifled by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2, Purpose of these Guidelines

These Guidelines have been d.eveloped to assist counclls to understand their obligations
in relation fo the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tled grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identlfled by the NSW Government.

4. How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shartfall or funding
for ongoing operational activity will be funded by the council,

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projécts

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. - Criteria for selecting projects
Councils are to fund projects, identified by the NSW Govemment that deliver new or
Improved infrastructure or services to the community.

Projects must meet the following criteria:
+ demonstrate social and/or economic benefits to the community, and
» give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issuad by the Office of Local Government.

7. What are ineligible activities?

The Stronger Communities Fund is not to be used for:
« implementation costs of the new council such information technology systems.
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financial management systems or change management programs,

e costs associated with the preparation for or legal challenges to merger
proposals,

» upgrading of council's administration buildings, or

e ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

e The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

« On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

» By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

« Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

» Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

e A final report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

« Any interest received from the investment of the funds is to be added to the
balance of the fund.

« The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

s Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-qov-
au/files/Communications-and-Engagement/faéfd6d77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
e Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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o Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

» Use the NSW Government [ogo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signhage,
advertising and invitations).

+ lssue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020, Any uncommitted funds by 31 December 2019
must be returhed to the OLG by 31 March 2020.

Council is to notify the OLG at the earllest time if it will be unable to mest these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacis

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.

D e - L L T R L T R L P R AR L) T
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
|, {inserl name arnd position]
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]

1. An amount equal to the {otal Grant paid $[insert amount] has been expended on the Project in
- accordance with the terms and conditions of the Funding Agreement dated [insert date] wilh the
State of New South Wales represented by the Office of Local Government (OLG).

OR
2 Tha total Grant of $[insert amount} has not been expended. An amount of $[insert amouni) has
not bean expended and — [DELETE (a) OR (b) AS APPLICABLE]
(a) acheque for this amount made payable to the OLG Is altached.

OR

(b) An electronic funds transfer for this amount has baan transferrad inlo the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND

A complete sat of accounting and financial records rejevant to the Project have been mainiained.

1

and | make this solemn declaration conscientiously believing the same [o be true, and by virtue of the
provislons of the Oaths Act 1900,

Declared all v e O
[place] [date]

.......................................................................

[signature of declarant]

in the presence of an authotlsed wilness, who states: .
l,  orevesveresstisensmisrerasoneistesssrerrsavrsrseersresssstsisasie B sossevessssnsnieisienssenssirestendoreasirsasa st st es s st ssn e .
[nama of authorised wilness] {qualification of aurhonsed witness]

cettify the following matiers concerning the making of this statutory declaratlon by the person who made
it: [* please cross ouf any foxt that does not apply]

1. * saw the face of the person OR *1 did not see the face of the person because he person was
wearing a face covering, but [ am salisfied that the person had a special justification for not removing
the covering, and

2. *| have known the person for at least 12 months OR | hava confirmed the person’s identity using an
identification document and the document 1 relied on was

R L T e T R banay

[describe Jdem‘rfrca!ron document relied on]

[signature of authorised withess] [date]

R . P N A TR
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A Office of

yw%!v Local Government

STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in right of the State of New South
Wales (OL.G)

AB.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: olgf@olg.nsw.gov.au

AND Name The Council described in ltem 1 of Attachment 14
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Background

»

In conjunction with the NSW Government's announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
{NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund - Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into communily benefits al the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will repor regarding the expenditure of funds provided
to the Council.

The Council agrees o accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.
1.1

1.2

Qtfice of Looad Goverament New Councd Funiding Agressnsnt 2018

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachiment 1, Council agrees {o accept and apply the
funds provided by OLG {the Funding) in accordance with and subject to the terms
of this Agreement,

Guidelines: Council agrees fo at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Granis Guidelines {(Attachment 2), and

(b} Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants {which can be found at):

hitpsJ/fecommunications.dpc.nsw.gov.au/assels/dpc-nsw-goy-
aufliles/Communications-and-Engagement/faGfdéd77afFunding-
Acknowledgement-Guidelines-for-Recinients-of-NSW-Government-

Granis.pdf

all as amended from time {o time (the relevant Guidelines).




2.2

2.3

2.4

3.2

3.3

3.4

3.5

Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1, This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the
supply.

What happens if GST is imposed: If:

{a) Despite any other provision of this Agreemeni, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b} OLG are or will be entitled to receive an input tax credit {(as defined in the
GET Law) in relation to that supply.

OLG will pay to Council an additional amount equal 1o the GST imposed on thal
supply at the time and in the manner OLG determines is suitable in relation 10
thatl supply.

Council must be GST registered: Council must he registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 {GST).

If OLG pay Council too much: Iffor any reason OLG pays to Councit an amount
under this clause 3 (GS8T) which is more than the GST imposed on the supply,
Council must repay he excess {o OLG on demand and if not paid OLG may set
off the excess against any other amounis due o Council.
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4.2

4.3

4.4

Cieca of Loog Governenent New Counal Funding Agreemont 2018

How Council must deal with the Grant Funding

Use of Funding: Councit‘mustz

(a) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

{b) only use the Funding within the Funding Period,

{(c) not enter info any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

{d) fully acquit the funding by 30 June 2020,
Unspent Funding:

{a) Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

{b) Council may request to extend this timeframe, and
(c) OLG may approve or reject that request in OLG's absolute discretion.

Bank account: Council must ensure that at all times it can demonsirate to the
salisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an intergst earning account and

{a) unless otherwise agreed by OLG, all interest earned on {the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement,

(b} the Funding Is to be accounted for separately and funds should be reported

as an internally restricled asset within Councils financial statements.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expendiiure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a) the project described in the Grant Form,
(b} the relevant Guidslines,

{c) information provided o OLG through the notification process defined in the
relevant Guidelines, and

{(d) any reasonable directions given by OLG from lime to time regarding the
expenditure of the Funding.




5.2

5.3

6.2

6.3

6.4

6.5

Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(a) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work caried out by a sub-contractor meets the
requirements of this Agreement, and

(¢) Acknowledges that Council is not relieved from any of Council obligations
or liahilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council

Accountability

Records: Council must;

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

(b) ensure thal Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government

Act 1993,

{c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the eadier of the date of expiry
of the Funding Perlod or lermination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable nolice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: If at any time OLG considers thal the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council,

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Loca/
Government Act 1993,
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8.2

8.3

Clire of Locy Govemmend New Coungi! Funding Agreamend 2018

Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council. »

These include, but are not limited to:

a) By 22 December 2018, council's plan for the delivery of ail projects the
subject of the funding (the Delivery Plan). The Delivery Plan is to include
information on governance arrangements, costings, timeframes and
expected benefits.

b) Council is to table progress reports at least quarterly to an ordinary councit
meefing. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project,

¢y Council must provide a six monthly report each year by the 31 August and
28 February, to the OLG on the delivery progress and expenditure of the
Funding.

dy A final report is to be submitied upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and culcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in Item 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

{a) The Council name,
(b) The name of any End Recipient,
(c) The amount of the Funding, and

{(d) The tille, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:




10.
101

11.

(a) Acknowledge the NSW Government’s contribution in any written material in

relation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

{c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
{o this agreement.

Compliance with law

Council must:

{a) comply with all applicable standards, laws, regulaiions policies and
statements,

(b} not do anything that would cause OLG to breach its obligations under any
legislation, and

(c} hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents ("those indemnified") from
and against liability or loss (including reasonable legal costs and expenses),
which may he suffered or incurred by any of those indemnified by reason of orin
connection with:

(ay any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

{b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers,
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1.2

12.
12.1

12.2

13.
131

13.2

13.

9]

Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or joss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Councilt must provide to OLG:

(a) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(by Deliver to OLG the Acquittal Cerlificale in the form supplied as
Attachment 3,

(¢) The Project Funding period will end upon the submission of an Acquiltal
Certificate accepiable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will nol be entitled to any furlher
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in llem 1 of the
Allachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party, and

{b) be forwarded 1o the address, facsimile number or the email address of that
representiative,

{c) if to OLG sentto the address set out on the front page of this agreement,

(d) if fo the Council {o the address as set out in ltemn 1 of Attachment 1.
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13.4

13.6

13.7

13.8

When a notice is served: A notice under this Agreement will be deemed to be
served:

(a) inthe case of delivery in person — when delivered lo the recipient’s address
for service and a signature received as evidence of delivery,

{(b) inthe case of delivery by post — within three (3) Business Days of posting,

{c) inthe case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
ils entirety o the {acsimile number of the recipient, or

(d) in the case of delivery by email ~ on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place {o which the communication is sent or is later than 5pm
({locat time in that place) it will be deemed to have been duly given or made at
gam {local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the Slate of New South Wales.

Governing jurlsdiction: Councll and OLG submit to the exclusive jurisdiction of
the Courls exercising jurisdiction in the Stale of New South Wales and 1he courls
of appeal therefrom.

Relationship:

{a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold vourself oul 10 be an employes, partner, agent or
represenlative of OLG.
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EXECUTED AS ADEED by OL.Gon __J3o ﬁ*bh,qcz: 7 2018.

Executed by OLG by the Chief Executive ) ...\ WesT
of the Office of Local Government for and

on behalf of the Crown in right of New ) (Chief Executive)

South Wales but not so as to incur any
personal liability:

ignalure
in the presence of; ) {sig )

AKIE oS ORPETALYD )
(Wiltness name ) ;
.................... )

)

(Signature} )
)

)

)

)

)

)

)

)




ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Council of the City of Ryde

ltem 1 Counci] Details

Council; Mr George Dedes
General Manager
Council of the City of Ryde
Locked Bag 2069
NORTH RYDE NSW 1670

item 2 Approved Project(s)
Project ~ Stronger Communities Fund Allocation
{$'000)
Meadowbank Ovals 2 & 3 — facility building 700
ANZAC Park, West Ryde for major upgrades, and sofi-fall 200
installation
Meadowbank Park district playground 500
Ryde Outdoor Youih Space — Skate Park 400
Morrison Bay Park — new basketball court and running track 500
Santa Rosa Park, Ryde for BBQ installations and amenity 50
upgrades
2,350
ltem 3 Funding Period
End date: 30 June 2020
ltem 4 Grant Funding

Funding Sought:
Stronger Communities Funding: 32,350,000

Total Amount of Grant Funding sought: $2,350,000

item 5 Publicity

Additional terms:

Council must ensure thal the following wording appears on all Funding Project Materials:

{(a) ‘Funded by NSW Government through the Stronger Communities Fund®, or
where applicable
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(b) “Funded by NSW Government through the New Council Implementation
Fund".

Item 6 insurance

Insurance policies: By signing the Application form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, al} of
Councii obligations and labilities under this Agreement, and

(b) workers' compensation insurance in accordance with applicable legislation in
respect of all of Councit employees.

EXECUTED AS A DEED by Council on 9 Ausust 2018,

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

.............................................

Geoloe 2eve)

..............................................

(MNamao of Witness)

{Name of Interim/General Manager)

>

2.

2

S8
3

2

Q

2
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ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new counclls with funding for the delivery of projects that improve community
infrastructure and services,

The first round of the Stronger Communities Fund has been wlilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives,

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to counclis
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligalions
in relation to the tied gramt round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject {0 a merger proposal. Funding will be allocated by the NSW
Govemment based on priorities identified by the NSW Government.

4. How the Stronger Communities Fund can be spent?
Funds will be required to be spent on identified projects. Any funding shorifall or funding
for ongeing operational activity will be funded by the council.

Councils are responsible for implementing projecls, consistent with these Guidelines.

5. Variation of identified projects

Any applicalion by the Council lo vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects

Councils are to fund projects, identified by the NSW Government, that defiver new or
improved infrastructure or services to the community,

Projects must meet the following criteria:
s demonstrate soclal andfor economic benefits to the communily, and
s give consideration {o the processes and procedures ouflined in the capital
expenditure review guidelines issued by the Office of Local Government.

7. What are ineligible activities?

The Stronger Communities Fund is not to be used for:
« implementalion cosis of the new councii such information technology systems,
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financial management systems or change managemenl programs,

¢ cosls associated with the preparation for or legal challenges toc merger
proposals,

* upgrading of council's administration buildings, or

» ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework thal supports the
delivery of projecls.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of ihe Stronger Communities Fund in
accordance with these guidelines, which require the following:

= The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement o undertake the
necessary projects.

+ On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds o councils,

¢ By December 2018, councils are 1o notify the OLG of their plan for defivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milesiones) and expected benefits. Councils are o
advise the OLG of any changes o the delivery plan.

= Councils are to table progress reporis at least quarterly to an ordinary council
meeting on the expenditure and oulcomes within thelr Stronger Communities
Fund ongoing reporting.

+ Councils must provide six monthly reporis each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporiing.

= Afinal report is to be submitted on the completion of each of the projects,
including photos and description of the benefils and outcomes achieved.

« Anyinterest received from the invesiment of the funds is to be added 1o the
halance of the fund.

= The Stronger Communilies Fund is to be accounied for separately and funds
should be reported as an internally restricted asset within the financial
siatements.

= Any uncommitted funds by 31 December 2019 must be refurned to the OLG by
31 March 2020.

g, Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can he found at hitps:/lcommunications.dpe.nsw.gov.au/asseis/dpc-nsw-goyv-
au/files/Communications-and-Engagement/fatidB8d77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Granis.pdf

tn particular, each Council wili abide by the following:
= Ensure that all public slalements relaling to the Project or the Grant Funding
acknowledge tha provision of the funding by the NSW Government.
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» Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

» Use the NSW Government logo in accordance with the NSW Governmenl Style
guide in any publicity provisions of any kind {including any brochures, signage,
advertising and invitations).

» Issue an invitation to the Minister for Local Government {or nominee) lo any
launch or public event associated with the funding and that where they are able
to aftend, they are acknowledged as official guests. Where practicable, they
should be afforded the courlesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncomrmnitied funds by 31 December 2019
musi be relurned to the OLG by 31 March 2020.

Council is 1o nolify the OLG at the earliest time if i will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
I, inserd name a20d noslion]
Solemnly and sincerely declare; [DELETE 1 OR 2 AS APPLICAELE]
1. Anamount equal to the lotal Grant paid $jinsert armount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement daled linseri date] with the
State of New South Wales represented by the Office of Local Government (OLG),
OR

2. The tolal Grant of $linzerl amound] has not been expended. An amount of §iivsent mecuct] has
rot been expended and — (DELETE (a) GR () A5 APPLICABLE]

(a8} a cheque for {his amount made payable {o the OLG is atfached.
OR

(b} An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

Allfunds were expended in accordance with the terms and conditions of the Funding Agreement
dated [noert datel with the State of New South Wales represented by the OLG;

AND

A complete sel of accounting and financial records relevant (o the Project have been maintained

and | make this solemn dectaration conscientiously believing the same to be true, and by virlue of the
provisions of the Caths Act 1800,

Declared at: . B o | | P OO PRSP RPN PNOPON
[place] [date]

{signature of declarant] 7 o
in the presence of an authorised wilness, who slates:

L ittt rerenc v e e e nac s sarenaes Bl eeaereaes v te e oaes er i eaet ras s e e nRe et st e et et anen - .
[rame of authorised witness] [quahf:caﬂon of authorised witness]

cerlify the following matiers concerning the making of this slatulory declaration by the person who mede

il: {* please cross out any fext that does not opply]

1. "l saw the face of the person OR *i did nol see the face of the person because the porson was
wearing a face covering, bul t am satisfied that the person had a special justification for not removing
the covering, and

2. "1 have known the person for al least 12 months OR *| have confirmed the person’s identily using an
identification document and the document | relied on was

...................................................

[ngnafure of authorised wn‘ness} [date]

Gl of Leset Govemmen New Councd Funding Agresmsant 2018
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Office of

NSW | Cocal Government

NEW COUNCIL IMPLEMENTATION FUND AND
STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN

Name

The Chief Executive, Office of L.ocal Government for and
on behalf of the Crown in right of the State of New South

Wales (OLG)

AB.N

44 913 630 046

Address

LLocked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: olg@olg.nsw.gov.au

AND

Name

The Council described in tem 1 of Attachment 1
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Background

In conjunction with the NSW Government’s announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.2

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2), and

(b) New Council Implementation Fund Grants Guidelines (Attachment 3), and

(c) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):

https://communications.dpc.nsw.gov.au/assets/dpe-nsw-gov-
auffiles/Communications-and-Engagement/faéfd6d77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-
Grants.pdf
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2.2

2.3

24

3.2

3.3

3.4

3.5

alt as amended from time to time (the relevant Guidelines).

Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Councll from the date the
Grant Form is delivered to OLG.

Tax Invoice: QLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

{b) OLG are or will be entitied to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council foo much: If for any reason OLG pays to Council an amount
under this clause 3 {GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OL.G may set
off the excess against any other amounts due te Council.
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4.2

4.3
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How Council must deal with the Grant Funding

Use of Funding: Council must;

(a)

(b)
()

(d)

use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

only use the Funding within the Funding Period,

not enter info any arrangemenis or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

fully acquit the funding by 30 June 2020.

Unspent Funding:

(a)

(b)
(c)

Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

Council may request to extend this timeframe, and

OLG may approve or reject that request in OLG’s absolute discretion.

Bank account: Council must ensure that at ali times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(a)

(b)

uniess otherwise agreed by OLG, all interest earned on the Funding must
be added fo the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

the Funding is to be accounted for separately and funds should be reported
as an internally restricted asset within Councils financial statements.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a)
(b)
(c)

(d)

the project described in the Grant Form,
the relevant Guidelines,

information provided to OLG through the notification process defined in the
relevant Guidelines, and

any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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5.3

6.2

6.3

6.4

6.5

Office of Local Government New Council Funding Agreement 2018

Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(&) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

{c) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council.

Accountability

Records: Council must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

(b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government
Act 1983,

{c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Councit
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: |If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Local
Government Act 1993.




8.2

8.3

Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 31 January 2019, council’s plan for the delivery of all projects the subject
of the funding (the Delivery Plan}. The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b) Council is to table progress reports at ieast quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

¢)  Council must provide a six monthly report each year by the 31 July and 31
January, to the OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in ltem 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
{b) The name of any End Recipient,
(c) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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10.
10.1

11.
11.1

(a) Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind {including any brochures, signage,
advertising and invitations), and

(¢) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

(c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents (“those indemnified”} from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
conhnection with:

(a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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11.3

12.
12.1

12.2

13.
13.1

13.2

13.3

Reduction of Indemnity: Council iiability to indemnify those indemnified under
this Agreement shall be reduced praportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG:

(a) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b) Deliver to OLG the Acquittal Certificate in the form supplied as
Aftachment 4.

(¢c) The Project Funding period will end upon the submission of an Acquitta!
Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in ltem 1 of the
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) in writing, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(c) ifto OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in ltem 1 of Attachment 1.
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13.4

13.5

13.6

13.7

13.8
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(a) in the case of delivery in person — when delivered to the recipient’s address
for service and a signature received as evidence of delivery,

(b) in the case of delivery by post ~ within three (3) Business Days of posting,

(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email -~ on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
{Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time In that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(@) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b} You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.




EXECUTED AS A DEED by OLG on _ 22 [Voscnaer

Executed by OLG by the Chief Executive
of the Office of Local Government for and

on behalf of the Crown in right of New ) (Chief Executive)

South Wales but not so as to incur any
personal liability:

in the presence of:

Soya. Hemmond ..

Office of Local Government New Council Funding Agreement 2018
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ATTACHMENT 1

GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Snowy Monaro Regional Council

ftem 1 Council Details

Coungcil: Mr Peter Bascomb
Acting General Manager
Snowy Monaro Regional Council
PO Box 714
COOMA NSW 2630

ltem 2 Approved Project(s)

Project - New Council implementation Fund Allocation
Snowy Monaro Additional Funding for transition Costs 3,500,000
3,500,000
Project — Stronger Communities Fund Allocation
Cooma North Public School Playground 100,000
Cooma Rotary Club BBQ 2,000
Cooma Multi-Function Centre Upgrade 500,000
Monaro Family Support Service 120,000
Berridale School Tennis Courts 10,000
Cooma Men's Shed New Building 150,000
Bombala Business Chamber 250,000
Cooma Pony Club 35,000
Snowy Mountains Neighbourhood Centre 60,000
Monaro Air Rifle Club Driveway Sealing 25,000
Jindabyne Piayground 100,000
Adaminaby Public School Playground 23,000
Delegate Progress Association 11,200
Cooma Truck Wash 361,093
St Patrick’s Parish School Flag Poles 3,500
1,750,793
item 3 Funding Period
End date: 30 June 2020
ltem 4 Grant Funding

Funding Sought:

New Council Implementation Funding: $3,500,000
Stronger Communities Funding: $1,750,793

Office of Local Government New Councit Funding Agreement 2018
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Total Amount of Grant Funding sought: $5,250,793

ltem 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(@) “Funded by NSW Government through the Stronger Communities Fund”, or
where applicable

{b) “Funded by NSW Government through the New Council Implementation
Fund”,

Item 6 Insurance

insurance policies: By signing the Application form Council confirms that it holds:

(@) adequate broad form public liability insurance to cover, as a minimum, all of
Council obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legistation in
respect of all of Council employees.

EXECUTED AS A DEED by Council on A0 “')J%AQ?QJ\ 2018.

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

Daceh. Clevecleg.....

(Name of Witness)

..............................................

(Name of intodmiGeneral Manager)

vvvv:g;)vvvvvv
oY,
&
S
G
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ATTACHMENT 2
Stronger Communities Fund - Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initfatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2, Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on pricrities identified by the NSW Government.

4, How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects

Councils are to fund projects, identified by the NSW Government, that deliver new or
improved infrastructure or services to the community.

Projects must meet the following criteria:
« demonstrate social and/or economic benefits fo the community, and
» give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of L.ocal Government.

7. What are ineligible activities?

The Stronger Communities Fund is not to be used for:
¢ implementation costs of the new council such information technology systems,
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financial management systems or change management programs,

» costs associated with the preparation for or legal challenges to merger
proposals,

« upgrading of council’s administration buildings, or

* ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

» The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to coungils, including agreement to undertake the
necessary projects.

+ On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

« By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

» Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

» Councils must provide six monthly reports each year by 31 July and 31 January,
to the Office of Local Government on delivery progress and expenditure within
the Stronger Councils Fund reporting.

* Afinal report is to be submiited on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

¢ Any interest received from the investment of the funds is to be added to the
balance of the fund.

» The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

» Any uncommiited funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at hiips:/communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
auffiles/Communications-and-Engagement/fa6fd6d7 7a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
o Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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» Acknowledge the NSW Government's contribution in any wriiten material in
relation to the project and in any permanent signage in relation to any projects
funded.

» Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind-{including any brochures, signage,
advertising and invitations).

e issue an invitation to the Minister for Local Government (or nominee) to any
taunch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
New Council Implementation Fund Grants Guidelines

1. Purpose of the Fund

The NSW Government has created a number of new councils across the State. The New
Council Implementation Fund has been established by the NSW Government to cover
the up-front costs of implementing the new council, enabling councils to invest savings
directly into community benefits at the earliest opportunity.

Each new council will be provided with up to $10 miilion following their commencement.

2, Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their
responsibilities in relation to the New Council Implementation Fund.

Councils are responsible for making decisions on the allocation of funds to specific
activities, consistent with these Guidelines.

New Council Implementation funding will be provided to new councils created as part of
the NSW Government’s reform program.

Initial funding of $10 million is provided to a new council formed in metropolitan Sydney
or the Central Coast. Initial funding of $5 million is provided to a new council formed in
regional NSW.

The NSW Government can also allocate additional funding on an as-needed basis.

3. How the New Council Implementation Fund can be spent?

The New Council Implementation Fund will assist councils to cover the up-front costs of
implementing the new council. These costs will vary from council to council and it will be
up to each councii to identify and prioritise the activities for funding.

The following are examples of activities eligible for funding from the New Council
Implementation Fund:

« the provision of expert implementation advice, either from a panel of providers
established by DPC, or procured locally
enhancing or integrating systems to support the operation of the new council
redundancy payments for staff
signage for the new council
development and release of the website for the new council
change management programs to support implementation.

The New Council Implementation Fund has not been designed to cover the costs of major
upgrades to information technology systems. Councils are able to spend the fund on
major upgrades if that is prioritised over other implementation costs.

4, Process for selecting activities for funding

As a part of the NSW Government's implementation support program, new councils
developed an implementation plan to guide the establishment of the new council.
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Projects or activities funded from the New Council Implementation Fund should be
consistent with the implementation plan.

5. What are ineligible activities?

The New Council Implementation Fund is not to be used for:
* merger costs incurred prior to the commencement of the new council
s existing or ongoing staff costs
* upgrades to the council's administrative buildings.

6. Accountability, acquittal of funds and timeframes

Councils will be responsible for the effective governance of the New Council
Implementation Fund and will be required to establish a project management framework
that supports the prioritisation and delivery of projects funded.

Councils are accountable for the expenditure of the New Council Implementation Fund in
accordance with these guidelines, which require the following:

« The Office of Local Government (OLG) will prepare a funding agreement to
provide New Council Implementation funds to councils following their
comimencement.

+ On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

» By 31 December 2018, councils are to notify the OLG of their plan for allocating
the New Council Implementation Fund. Notification is to include information on
council's governance arrangements and the projects or activities funded,
including key milestones, expected or delivered benefits and a budget.

» Councils are to advise the OLG of any changes to this plan.

» Councils are to table progress reporis at least quarterly to an ordinary council
meeting on the expenditure of the New Council implementation Fund, until the
funds are spent.

» Councils must provide six monthly reports each year by 31 July and 31 January,
to the OLG on delivery progress and expenditure.

+ Afinal report is to be submitted once the funds have been spent, including a
description of the benefits achieved.

¢ Any interest received from the investment of the funds is to be added fo the
balance of the fund.

¢ The New Council Implementation Fund is to be accounted for separately and
funds should be reported as an internally restricted asset within the financial
statements.

» Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

7. Contacts

Council’s Council Engagement Manager can provide advice on the New Council
Implementation Fund
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ATTACHMENT 4
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
I, insert name and position}
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]
1. Anamount equal to the total Grant paid $[insert amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [insert date] with the
State of New South Wales represented by the Office of Local Government (OLG).
OR

2, The total Grant of ${insert amount] has not been expended. An amount of ${msart amouni] has
neot been expended and — [DELETE (a) OR (b) AS APPLICABLE}

{a) a cheque for this amount made payable to the OLG is attached.
OR

{b) An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND
A complete set of accounting and financial records relevant to the Project have been maintained.
and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
provisions of the Qaths Acf 1900.

Declared at ..o e Lo ] 1 OO

[signature of declarant]
in the presence of an authorised witness, who states:
[hame of authorised witness] [qualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. "I saw the face of the person OR *| did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the person had a special justification for not removing
the covering, and

2. "l have known the person for at least 12 months OR *I have confirmed the person's identity using an
identification document and the document | refied on was

[signature of authorised witness] [date]

Office of Local Government New Council Funding Agresment 2018



<1881
Ak Office of
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STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in right of the State of New South
Wales (OLG)

A.B.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax; 4428 4199

Email: olg@olg.nsw.gov.au

AND Name The Council described in Item 1 of Attachment 1
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Background

In conjunction with the NSW Government’s announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.1

1.2

Office of Local Government New Council Funding Agreement 2019

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(@) Stronger Communities Fund Grants Guidelines (Attachment 2), and

(b) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):
https://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéfd6d77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf

all as amended from time to time (the relevant Guidelines).



2.2

2.3

2.4

3.2

3.3

3.4

3.5
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Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax invoice: OLG will provide a recipient created Tax Invoice.

Default: OL.G will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Uniess otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council io OLG under this Agreement, and

{b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OL.G pay Council too much: [f for any reason OLG pays to Council an amount
under this clause 3 (GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.




4.2

4.3

4.4
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How Council must deal with the Grant Funding

Use of Funding: Council must:

(a) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

(b} only use the Funding within the Funding Period,

{c) not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

(d) fully acquit the funding by 30 June 2020.
Unspent Funding:

{a) Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

(b) Council may request to extend this timeframe, and
(¢) OLG may approve or reject that request in OLG's absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(@) unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

(b} the Funding is to be accounted for separately and funds should be reported
as an internally restricted asset within Councils financial statements.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expendiiure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a) the project described in the Grant Form,
{b) the relevant Guidelines,

(c) information provided to OLG through the notification process defined in the
relevant Guidelines, and

(d) any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.



5.2

5.3

6.2

6.3

6.4

6.5

Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(@) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Wil ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

(c} Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement,

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council.

Accountability

Records: Council must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

(b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government
Act 1993,

{c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

[nspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Loca!
Government Act 1993.
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8.2

8.3

Reporis

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have heen or are
being satisfied by Council.

These include, but are not limited to;

a) By 30 April 2019, council’s plan for the delivery of all projects the subject of
the funding (the Delivery Plan). The Delivery Plan is fo include information
on governance arrangements, costings, timeframes and expected benefits.

b)  Council is to table progress reports at least quarterly to an ordinary council
meeting. The progress report is fo include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

c)  Council must provide a six monthly report each year by the 31 July and 31
January, to the OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in Item 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
(b} The name of any End Recipient,
(c) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:

QOffice of Lecal Government New Council Funding Agreement 2019



10.
10.1

11.
11.1
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(a) Acknowledge the NSW Government’s contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

{c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents (“those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(@) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.




11.2

11.3

12.
12.1

12.2

13.
13.1

13.2

13.3
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Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG:

(@) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b} Deliver to OLG the Acquittal Certificate in the form supplied as
Attachment 3.

(c) The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitted to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grani Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7} days of
any material change to the Council contact details set out in ltem 1 of the
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
{(a) in wriling, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

{c) if to OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in ltem 1 of Attachment 1.




13.4

13.5

13.6

13.7

13.8
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(@) inthe case of delivery in person — when delivered to the recipient's address
for service and a signature received as evidence of delivery,

{b) in the case of delivery by post — within three (3} Business Days of posting,

(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email — on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Councit and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the couris
of appeal therefrom.

Refationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.




EXECUTED AS A DEED by OLG on /9 ’l% é/da/‘//’ 2019.
Executed by OLG by the Chief Executive ) /ﬂm ..... HL/KS ..................
of the Office of Local Government for and
on behalf of the Crown in right of New ) (Chief Executive)

South Wales but not so as to incur any
personal liability: I e
in the presence of: ] isignace)
NAtmAme A Ama~ \ )

)

......... )

)
(Signature) )

)

)

)

)

)

)

)

)
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OL.G and Snowy Monaro Regional Council

Item 1 Council Details

Council: Mr Peter Bascomb
Acting General Manager
Snowy Monaro Regional Council
PO Box 714
COOMA NSW 2630

Item 2 Approved Project(s)

Project — Stronger Communities Fund Allocation
Dalgety Show Saciety's Showground upgrades 30,000
New community facility Mulach St, Cooma — shared community 200,000

use, particularly for the Cooma Multicultural Centre, Cooma
University of the 3rd Age and the Monaro Arts Group

Snowy Alpine Heritage Association’s Jindabyne Heritage Centre 95,000

Plan

Monaro FM Community Radio 2MNQ Radio's new roof 14,000
339,000

Iltem 3 Funding Period

End date: 30 June 2020

Item 4 Grant Funding

Funding Sought:
Stronger Communities Funding: $339,000

Total Amount of Grant Funding sought: $339,000

Item 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(a) “Funded by NSW Government through the Stronger Communities Fund”, or
where applicable

(b) “Funded by NSW Government through the New Council Implementation
Fund”.
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Item 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, alf of
Council obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legislation in
respect of all of Councii employees.

EXECUTED AS A DEED by Council on __'8 Febocoar 2 2019,

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

Seceh Clexed) TS TR

(Name of Witness)

..............................................

(Name of interinvGeneral Manager)
-

T i i NS N A
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ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiafives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed fo assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government.

4. How the Stronger Communities Fund can be spent?
Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projecis

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects

Councils are to fund projects, identified by the NSW Government, that deliver new or
improved infrastructure or services to the community.

Projects must meet the following criteria:
¢ demonstrate social and/or economic benefits to the community, and
¢ give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

7. What are ineligible activities?

The Stronger Communities Fund is not to be used for;
= Iimplementation costs of the new council such information technology systems,
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financial management systems or change management programs,

¢ costs associated with the preparation for or legal challenges to merger
proposals,

e upgrading of council’s administration buildings, or

e ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

e The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

¢ On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

e By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

e Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

e Councils must provide six monthly reports each year by 31 July and 31 January,
to the Office of Local Government on delivery progress and expenditure within
the Stronger Councils Fund reporting.

¢ Afinal report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

e Any interest received from the investment of the funds is to be added to the
balance of the fund.

¢ The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

¢ Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

2 8 Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at https://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéfd6d77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
e Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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e Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

e Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

e Issue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
|, [inseri nams and posttion]
Solemnly and sincerely declare: [DELETE 1 OR 2 AS ARPPLICABLE]
1. Anamount equal to the total Grant paid ${insert amouni] has been expended on the Project in
accordance with the ferms and conditions of the Funding Agreement dated [insari daie] with the
State of New South Wales represented by the Office of Local Government (OLG).
OR

2. The total Grant of §[insert amouni] has not been expended. An amount of $iinsert armouni has
not been expended and - [DELETE (5) OR (b} AS APPLICABLE]

(@) acheque for this amount made payable to the OLG is attached.
OR

{b) An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND

A complete set of accounting and financial records relevant to the Project have been maintained.

and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act 1800.

Declared at: ., o] o OO PSSR
[place] [date]

[signaiure of declarant]
in the presence of an authorised witness, who states:
[name of authorised witness] [qualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. "l saw the face of the person OR *] did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the persan had a special justification for not removing
the covering, and

2. I have known the person for at least 12 months OR *| have confirmed the person’s identity using an
identification decument and the document | relied on was

[signature of authorised witness] [date]
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STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in right of the State of New South
Wales (OLG)

A.B.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: olg@olg.nsw.gov.au

AND Name The Council described in Item 1 of Attachment 1
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Background

In conjunction with the NSW Government's announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.2
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Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2),
(b) New Council Implementation Fund Grants Guidelines (Attachment 3), and

(c) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):
https://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéfdéd77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf




2.2

2,3

2.4

3.2

3.3

3.4

3.5

all as amended from time to time (the relevant Guidelines).

Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice,

Default: OLG will not be in defauli of its obligation to pay the Funding if it is paid
within 30 days of OLG receliving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: [f Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 {GST).

If OL.G pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 {(GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.
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4.2

4.3

4.4

How Council must deal with the Grant Funding

Use of Funding: Council must:

(a) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

(b} only use the Funding within the Funding Period,

{c) not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

(d} fully acquit the funding by 30 June 2020.
Unspent Funding:

(a) Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OL.G by 31 March 2020,

(h) Council may request to extend this timeframe, and
{¢) OLG may approve or reject that request in OLG's absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate {o the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(&) unless otherwise agreed by OLG, all inferest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement,

(b} the Funding is to be accounted for separately and funds should be reported
as an internally restricted asset within Councils financial statemenis.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a) the project described in the Grant Form,
(b) the relevant Guidelines,

(c) information provided to OLG through the notification process defined in the
relevant Guidelines, and

(d) any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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52

5.3

6.2

6.3

6.4

8.5

Sub-~contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

{a) Will remain respensible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

(c} Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shertfall or funding for ongoing operational activity will be funded by
the Council,

Accountability

Records: Council must;

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding, '

{b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government
Act 18393,

(c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding. '

Non compliance with Agreement: If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Local
Government Act 1993.
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8.2

8.3

Reports

Required reports Council will submit to OLG the Repeorts within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 31 January 2019, council’s plan for the delivery of all projects the subject
of the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b} Council is to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

¢) Council must provide a six monthly report each year by the 31 August and
28 February, to the OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the ferms sef outin ltem 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(@) The Council name,
(b) The name of any End Recipient,
(¢) The amount of the Funding, and

(d) The ftitle, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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10.
10.1

11.
111

(a) Acknowledge the NSW Government’s contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

(b} Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, sighage,
advertising and invitations), and

{c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with [aw

Council must;

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

(c) hold all rights, ficences and consents required to conduct the Project and
otherwise fuifil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmiess and
defend OLG and its officers, employees and agents (“those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(a) any infringement or alleged infringement of any Intellectual Property
{including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

{b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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11.2

11.3

12,
12.1

12.2

13.
13.1

13.2

13.3

Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG:

(@) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b)y Deliver to OLG the Acquittal Certificate in the form supplied as

Attachment 4.

(¢} The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in item 1 of
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(¢) if to OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in liem 1 of Attachment 1.
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13.4

13.5

13.6

13.7

13.8

When a notice is served: A notice under this Agreement will be deemed to be
served:

(a) inthe case of delivery in person — when delivered to the recipient’s address
for service and a signature received as evidence of delivery,

(b) inthe case of delivery by post ~ within three (3) Business Days of posting,

(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email — on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(@) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b} You shall not hold yourself out to be an employee, partnel;, agent or
representative of OLG.
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EXECUTED AS A DEED by OLG on e 0866/’7 he/ 2018.

Executed by OLG by the Chief Executive
of the Office of Local Government for and
on behalf of the Crown in right of New
South Wales but not so as to incur any
personal liability:

in the presence of:

(Witness name )

(Signature)

)
)
)

~—

Nt N N N S S S S’ S N S S’ S

UM HURST

------------------------------

(signature)

Office of Local Government New Council Funding Agreement 2018
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Snowy Valleys Council

Item 1 Council Defails

Coungil: Mr Mathew Hyde
General Manager
Snowy Valleys Council
76 Capper Street

TUMUT NSW 2720
ftem 2 Approved Project(s)-
Project — New Council Implementation Fund Allocation
($'000)
Integrated Systems and Work Processes 850
Preparation of new Local Environmental Plan 100
Preparation of Development Control Plan 100
Culture Program and Capability Development 120
Service Level Review and Improvement Program 450
Unification and Placemaking 200
Strategic Business Plans - Water, Sewer, Domestic Waste, Private 400
Works
Rate harmonisation (including public participation) 100
Client Business Environment Standardisation 500
2,820
Project — Stronger Communities Fund Allocation
($7000)
Town WiFi Upgrades ~ Brungle, Tumut, Batlow, Talbingo 40
Tumut Pump Track & Cycling Initiatives 500
Batiow Cannery Site — Planning/Business case development 200
Playground Equipment Upgrades — Batlow, Talbingo 50
Rural ratepayer projects/initiatives 490
Batlow Tourism projects/planning 20
Jack Ryan Memorial and centenary of WW1 project 10
Town WiFi Upgrades -- Khancoban, Tumbarumba 25
Tumba Tourism App 20
Historical walking tracks 40
Rail Trail Additional Funds 800
Link with Mountain Biking . 350
Repositioning of Snowy Valleys Way — planning & implementation 50
Carcoola — new kitchen and dining room 80

Office of Local Govemment New Councll Funding Agreement 2018
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Implementation of new SVC destination brand & marketing strategy 100

Khancohan pool shade sails 40

Jingellic pedesirian bridge over horse creek 30

Tooma amenity/appearance 30
2,875

Item 3 Funding Period

End date: 30 June 2020

Item 4 Grant Funding

Funding Sought:

Stronger Communities Funding: $2,820,000
New Council Implementation Funding: $2,875,000

Total Amount of Grant Funding sought: $5,695,000

ltem 5 Publicity

Additional terms:
Council must ensure that the following wording appears on all Funding Project Materials:

(a) “Funded by NSW Government through the Stronger Communities Fund®, or
where applicabie :

(b) “Funded by NSW Government through the New Council Implementation
Fund”.

item 6 Insurance
Insurance policies: By signing the Application form Council confirms that it holds:

(@) adequate broad form public liability insurance to cover, as a minimum, all of
Council obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legistation in
respect of all of Council employees.

Office of Local Government New Gouneil Funding Agreement 2048 12



EXECUTED AS A DEED by Council on _ 20 Oecembess

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Councll

In the presence of:

.............................................

(Neme of Witness)

M Mt Nt M M N e S e N S N

(¢

..........................

2018.

Office of Local Government New Council Funding Agreement 2018
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ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives,

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NGW
Government based on priorities identified by the NSW Government.

4, How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projects

Any application by the Council fo vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects

Councils are to fund projects, identified by the NSW Government, that deliver hew or
improved infrastructure or services to the community.

Projects must meet the following criteria:
+ demonstrate social and/or economic benefits to the community, and
» give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

7. What are ineligible activities?

The Stronger Communities Fund is not to be used for:
¢ implementation cosis of the new council such information technology systems,
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financial management systems or change management programs,

* costs associated with the preparation for or legal challenges to merger
proposals,

e upgrading of council's administration buildings, or

e ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

e The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

¢ On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

» By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

e Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

e Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

¢ A final report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

* Any interest received from the investment of the funds is to be added to the
balance of the fund.

» The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

e Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Enqagement/faéfd6d77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
o Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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¢ Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

o Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

» Issue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

i1. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
New Council Implementation Fund Grants Guidelines

1. Purpose of the Fund

The NSW Government has created a number of new councils across the State. The New
Council Implementation Fund has been established by the NSW Government to cover
the up-front costs of implementing the new council, enabling councils to invest savings
directly into community benefits at the earliest opportunity. '

Each new council will be provided with up to $10 million following their commencement.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their
responsibilities in relation fo the New Council Implementation Fund.

Councils are responsible for making decisions on the allocation of funds to specific
activities, consistent with these Guidelines.

New Council Implementation funding will be provided to new councils created as part of
the NSW Government's reform program.

Initial funding of $10 million is provided to a new council formed in metropolitan Sydney
or the Central Coast. Initial funding of $5 million is provided to a new council formed in
regional NSW.

The NSW Government can also allocate additional funding on an as-needed basis.

3. How the New Council Implementation Fund can be spent?

The New Council Implementation Fund will assist councils to cover the up-front costs of
implementing the new council. These costs will vary from council to council and it will be
up to each council to identify and prioritise the activities for funding.

The following are examples of activities eligible for funding from the New Council
Implementation Fund;

¢ the provision of expert implementation advice, either from a panel of providers
established by DPC, or procured locally
enhancing or integrating systems to support the operation of the new council
redundancy payments for staff
signage for the new council
development and reiease of the website for the new council
change management programs to support implementation.

- ® & »

The New Council Implementation Fund has not been designed to cover the costs of major
upgrades to information technology systems. Councils are able to spend the fund on
major upgrades if that is pricritised over other implementation costs.

4. Process for selecting acftivities for funding |

As a part of the NSW Government's implementation support program, new councils
developed an implementation plan to guide the establishment of the new council.
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Projects or activities funded from the New Council Implementation Fund should be
consistent with the implementation plan.

5. What are ineligible activities?

The New Council Implementation Fund is not to be used for:
+ merger costs incurred prior to the commencement of the new council
« existing or ongoing staff costs
+ upgrades to the council’s administrative buildings.

6.  Accountability, acquittal of funds and timeframes

Councils will be responsible for the effective governance of the New Council
Implementation Fund and will be required to establish a project management framework
that supports the prioritisation and delivery of projects funded.

Councils are accountable for the expenditure of the New Council Implementation Fund in
accordance with these guidelines, which require the following:

» The Office of Local Government (OLG) will prepare a funding agreement to
provide New Council Implementation funds to councils following their
commencement,

» On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

« By 31 December 2018, councils are to notify the OLG of their plan for allocating
the New Council Implementation Fund. Notification is to include information on
council’'s governance arrangements and the projects or activities funded,
including key milestones, expected or delivered benefits and a budget.

+ Councils are to advise the OLG of any changes to this plan.

Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure of the New Council Implementation Fund, until the
funds are spent.

o Councils must provide six monthly reports each year by 31 July and 31 January,
to the OLG on delivery progress and expenditure.

« A final report is to be submitted once the funds have been spent, including a
description of the benefits achieved.

« Any interest received from the investment of the funds is to be added to the
balance of the fund.

« The New Council Implementation Fund is fo be accounted for separately and
funds should be reported as an internally restricted asset within the financial

" statements. :

s Council is to notify the OLG at the earliest time if it will be unable to meet these

timeframes. Extensions will be considered on a case-by-case basis.

7. Contacts

Council's Council Engagement Manager can provide advice on the New Council
Implementation Fund.
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ATTACHMENT 4
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
Ia
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]
1. An amount equal to the total Grant paid $[insert amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated {insert date] with the
State of New South Wales represented by the Office of Local Government (OLG).
OR

2.  The total Grant of $[insert amount] has not been expended. An amount of 3[insert amount] has
not been expended and — [DELETE {a) CR (b} AS APPLICABLE]

(a) a cheque for this amount made payable to the OLG is attached.
OR

(b) An electronic funds fransfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND

A complete set of accounting and financial records relevant to the Project have been maintained,

and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
_provisions of the Oaths Act 1900.

Declarad at: ..o e O ereeciiriceeeier s teeee s v eare s s asee vesreeess e vebes e re e e rares
[place] [date]

.......................................................................

[signature of declarant]

in the presence of an authorised witness, who states:
fi eerieetreer ettt eb et Bl rereireeie e e e s b e s et b
[name of authorised witness] fqualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does nof apply]

1. *f saw the face of the person OR *l did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the person had a special justification for not removing
the covering, and

2. *I have known the person for at |east 12 months OR *I have confirmed the person's identity using an
identification document and the document | relied on was

.......................................................

......................................................................................................................................

[signature of authorised witness] [date]
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Address | Locked Bag 3015,
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AND Name The Council described in Item 1 of Attachment 1
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Background

In conjunction with the NSW Government’'s announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

12

Office of Local Government New Council Funding Agreement 2019

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2),

(b) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):

https://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/fa6fd6d77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf

all as amended from time to time (the relevant Guidelines).



2.2

2.3

2.4

3.2

3.3

3.4

3.5
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Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 (GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.



4, How Council must deal with the Grant Funding

4.1 Use of Funding: Council must:

(a)

(b)
(c)

(d)

use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

only use the Funding within the Funding Period,

not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

fully acquit the funding by 30 June 2020.

4.2 Unspent Funding:

Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

Council may request to extend this timeframe, and

OLG may approve or reject that request in OLG’s absolute discretion.

4.3 Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

4.4 Interest: The Funding must be paid into an interest earning account and

(a)

(b)

unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

the Funding is to be accounted for separately and funds should be reported
as an internally restricted asset within Councils financial statements.

5. Expenditure of the Funding

5.1 Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a)
(b)
(c)

(d)

Office of Local Government New Council Funding Agreement 2019

the project described in the Grant Form,
the relevant Guidelines,

information provided to OLG through the notification process defined in the
relevant Guidelines, and

any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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5.3

6.2

6.3

6.4

6.5
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Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(a) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

(c) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council.

Accountability

Records: Council must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

(b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government
Act 1993,

(c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: |If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Local
Government Act 1993.



7. Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 31 March 2019, council's plan for the delivery of all projects the subject
of the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b)  Council is to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

c)  Council must provide a six monthly report each year by the 31 August and
28 February, to OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the

Delivery Plan.
8. Publicity
8.1 Acknowledgement: Council will ensure that all public statements relating to any

project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in Item 5 of
Attachment 1.

8.2 OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
(b) The name of any End Recipient,
(c) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

8.3 Acknowledgement of NSW Government Funding: Council will abide by the
following:
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(a) Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

(c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents (“those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.



11.2

11.3
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Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG:

(a) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b) Deliver to OLG the Acquittal Certificate in the form supplied as
Attachment 3. '

(c) The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in Item 1 of
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(c) ifto OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in Item 1 of Attachment 1.
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(a) inthe case of delivery in person — when delivered to the recipient’'s address
for service and a signature received as evidence of delivery,

(b) inthe case of delivery by post — within three (3) Business Days of posting,

(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email — on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales. .

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.



EXECUTED AS A DEED by OLG on e—FER 2019 2019.

Executed by OLG by the Chief Executive
of the Office of Local Government for and
on behalf of the Crown in right of New
South Wales but not so as to incur any
personal liability:

in the presence of:
CAnne. (DA WRRIEHT ...

(Witness name )

Office of Local Government New Council Funding Agreement 2019
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Snowy Valleys Council

Item 1 Council Details

Council: Mr Mathew Hyde
General Manager
Snowy Valleys Council
76 Capper Street
TUMUT NSW 2720

Item 2 Approved Project(s)

Project — Stronger Communities Fund Allocation
($’000)

Town WiFi Upgrades — Adelong 10

Adelong Tourism projects/planning 25

Adelong Main Street Facade Improvements 100

Adelong Walking Tracks — signage 20

Playg_;round Equipment Upgrades — Adelong 100

255

Item 3 Funding Period

End date: 30 June 2020

Item 4 Grant Funding

Funding Sought:
Stronger Communities Funding: $255,000

Total Amount of Grant Funding sought: $255,000

Item 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(a) “Funded by NSW Government through the Stronger Communities Fund”, or

where applicable

(b) “Funded by NSW Government through the New Council Implementation

Fund”.

Office of Local Government New Council Funding Agreement 2019
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Item 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, all of
Council obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legislation in
respect of all of Council employees.

EXECUTED AS A DEED by Council on 257" \/A’i/’)/éif’/‘f 2019.

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

..............................................

(Namea nf Witnace)

V1 At++hew de_

R
>
<
N
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ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1 Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government.

4, How the Stronger Communities Fund can be spent?
Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

L Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects
Councils are to fund projects, identified by the NSW Government, that deliver new or

improved infrastructure or services to the community.

Projects must meet the following criteria:
e demonstrate social and/or economic benefits to the community, and
» give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

T What are ineligible activities?

The Stronger Communities Fund is not to be used for:
e implementation costs of the new council such information technology systems,

Office of Local Government New Council Funding Agreement 2019 13



financial management systems or change management programs,

e costs associated with the preparation for or legal challenges to merger
proposals,

¢ upgrading of council's administration buildings, or

e ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

e The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

e On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

e By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

» Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

¢ Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

e Afinal report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

¢ Any interest received from the investment of the funds is to be added to the
balance of the fund.

e The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

e Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at https://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/fa6fd6d77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
e Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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e Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

e Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

e |ssue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
I, [insert name and position]
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICAELE]
1. An amount equal to the total Grant paid $[insert amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [insert date] with the
State of New South Wales represented by the Office of Local Government (OLG).
OR

2. The total Grant of $[insert amount] has not been expended. An amount of $[insert amount] has
not been expended and - [DELETE (a) OR (b) AS APPLICABLE]

(a) acheque for this amount made payable to the OLG is attached.
OR

(b) An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND
A complete set of accounting and financial records relevant to the Project have been maintained.
and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act 1900.

Beclared at: casiGinng i s st (3| 1T o AT A - NP - <t U SRR 2 N0
[place] [date]

[signature of declarant]
in the presence of an authorised witness, who states:
[name of authorised witness] [qualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. *l saw the face of the person OR *I did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the person had a special justification for not removing
the covering, and

2. I have known the person for at least 12 months OR *I have confirmed the person’s identity using an
identification document and the document | relied on was

[signature of authorised witness] [date]

Office of Local Government New Council Funding Agreement 2019



2581,
% Office of
sovemment | LOCAl Government

STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in right of the State of New South
Wales (OLG)

A.B.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: olg@olg.nsw.qgov.au

AND Name The Council described in Item 1 of Attachment 1

Office of Local Government New Council Funding Agreement 2018



Background

In conjunction with the NSW Government's announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.2

Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2), and

(b) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):
hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/fa6fd6d77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-

Grants.pdf

all as amended from time to time (the relevant Guidelines).
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Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration; If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 (GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.
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4.3
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How Council must deal with the Grant Funding

Use of Funding: Council must:

(@) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

(b) only use the Funding within the Funding Period,

(c) not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

(d) fully acquit the funding by 30 June 2020.
Unspent Funding:

(a) Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

(b) Council may request to extend this timeframe, and
(c) OLG may approve or reject that request in OLG's absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(a) unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

(b) the Funding is to be accounted for sepéralely and funds should be reported
as an internally restricted asset within Councils financial statements.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(a) the project described in the Grant Form,
(b) the relevant Guidelines,

(c) information provided to OLG through the notification process defined in the
relevant Guidelines, and

(d) any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.

P e i i
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Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(a) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and ‘

(c) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council

Accountability

Records: Councii must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

(b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government
Act 1993,

(c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement,

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Loca/
Government Act 1993.
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Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 1 March 2019, council's plan for the delivery of all projects the subject of
the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b)  Council is to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

¢)  Council must provide a six monthly report each year by the 31 August and
28 February, to the OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in Item 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
(b) The name of any End Recipient,
(c) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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(a) Acknowledge the NSW Government’s contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

(c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents (“those indemnified") from
and against liability or loss (including reasonable legal costs-and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG:

(a) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b) Deliver to OLG the Acquittal Certificate in the form supplied as
Attachment 3.

(c) The Project Funding period will end upon the submission of an Acquittal

Certificate acceptable to OLG.

No entitlement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council wil not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in item 1 of the
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) in writing, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(c) - if to OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in Item 1 of Attachment 1.
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(a) inthe case of delivery in person — when delivered to the recipient’s address
for service and a signature received as evidence of delivery,

(b) in the case of delivery by post — within three (3) Business Days of posting,

() in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email - on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.



EXECUTED AS A DEED by OLG on -5 FEB 2019 2019,

Executed by OLG by the Chief Executive ) NI RS
of the Office of Local Government for and

on behalf of the Crown in right of New ) (Chief Exe

South Wales but not so as fo incur any
personal liability:

in the presence of: ) (signature)

Aooa . LA GHT )

(Signature)
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Waverley Council

Item 1 Council Details

Council: Mr Ross McLeod
General Manager
Waverley Council
PO Box 9
BONDI JUNCTION NSW 1355

Item 2 Approved Project(s)
Project — Stronger Communities Fund Allocation
($°000)

North Bondi Surf Life Saving Club upgrade 500
500

Item 3 Funding Period

End date: 30 June 2020

Item 4 Grant Funding

Funding Sought:
Stronger Communities Funding: $500,000

Total Amount of Grant Funding sought: $500,000

Item 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(a) "Funded by NSW Government through the Stronger Communities Fund”, or
where applicable

(b) “Funded by NSW Government through the New Council Implementation
Fund”.

Item 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

Office of Local Government New Council Funding Agreement 2018 11



(a) adequate broad form public liability insurance to cover, as a minimum, all of
Council obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legislation in
respect of all of Council employees.

EXECUTED AS A DEED by Councilon _ 15 Jaruary 2019.

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

..........................................

{Name of Interim/General Manager)

{signawre )

Office of Local Government New Council Funding Agreement 2018 ’ 12



ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government.

4. How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects

Councils are to fund projects, identified by the NSW Government, that.deliver new or
improved infrastructure or services to the community.

Projects must meet the following criteria:
* demonstrate social and/or economic benefits to the community, and
e give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

O What are ineligible activities?

The Stronger Communities Fund is not to be used for;
e implementation costs of the new council such information technology systems,
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financial management systems or change management programs,

* costs associated with the preparation for or legal challenges to merger
proposals,

¢ upgrading of council's administration buildings, or

e ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

e The Office of Local Govemment will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

* On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

e By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

e Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

e Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

e Afinal reportis to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

* Any interest received from the investment of the funds is to be added to the
balance of the fund.

* The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements. .

" Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at https://communications.dpc.nsw.gov.au/assets/dpc-nsw-qov-
auffiles/Communications-and-Engagement/fa6fd6d77a/Funding-Acknowledaement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
 Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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e Acknowledge the NSW Government’s contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

* Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

e |ssue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

11. Contacts

Council’s Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.

Office of Local Government New Council Funding Agreement 2018
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
I, [insert name and position]
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]
1. An amount equal to the total Grant paid $[inserl amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [insert date] with the
State of New South Wales represented by the Office of Local Government (OLG).
OR

2. The total Grant of $[insert amount] has not been expended. An amount of $[insert amount] has
not been expended and — [DELETE (2) OR (b) AS APPLICAELE]

(a) acheque for this amount made payable to the OLG is attached.
OR

(b} An electronic funds transfer for this amount has been transferred into the bank account of
OLG. ‘

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND

A complete set of accounting and financial records relevant to the Project have been maintained.

and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act 1900.

Declared at: ...cccevvveeei e, ' | R
[place] [date]

[signature of declarant]
in the presence of an authorised witness, who states:
[name of authorised witness] [qualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. *I saw the face of the person OR *| did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the person had a special justification for not removing
the covering, and

2. *l have known the person for at least 12 months OR *| have confirmed the person's identity using an
identification document and the document | relied on was

.......................................................

......................................................................................................................................

[signature of authorised witness] [date]

Office of Local Government New Councll Funding Agreement 2018
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STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and
on behalf of the Crown in right of the State of New South
Wales (OLG)

A.B.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: olg@olg.nsw.gov.au

AND Name The Council described in Iltem 1 of Attachment 1

Office of Local Government New Council Funding Agreement 2019



Background

In conjunction with the NSW Government’s announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

1.1

1.2
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Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(a) Stronger Communities Fund Grants Guidelines (Attachment 2), and

(b) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):

https://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/faéfdéd77a/Funding-
Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-
Grants.pdf

all as amended from time to time (the relevant Guidelines).
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Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST
Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 (GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.



4, How Council must deal with the Grant Funding

4.1 Use of Funding: Council must:

(@)

(b)

(d)

use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

only use the Funding within the Funding Period,

not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

fully acquit the funding by 30 June 2020.

4.2 Unspent Funding:

(@)

(b)
(c)

Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

Council may request to extend this timeframe, and

OLG may approve or reject that request in OLG'’s absolute discretion.

4.3 Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

4.4 Interest: The Funding must be paid into an interest earning account and

(@)

(b)

unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

the Funding is to be accounted for separately and funds should be reported
as an internally restricted asset within Councils financial statements.

5. Expenditure of the Funding

.l Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(@)
(b)
(c)

(d)

Office of Local Government New Council Funding Agreement 2019

the project described in the Grant Form,
the relevant Guidelines,

information provided to OLG through the notification process defined in the
relevant Guidelines, and

any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(a) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

(c) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council

Accountability

Records: Council must:

(a) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

(b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government
Act 1993,

(c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upon
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: |If at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Local
Government Act 1993.
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Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 30 April 2019, council’s plan for the delivery of all projects the subject of
the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b) Council is to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
conclusion of the project.

c) Council must provide a six monthly report each year by the 31 August and
28 February, to the OLG on the delivery progress and expenditure of the
Funding.

d) A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in ltem 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
(b) The name of any End Recipient,
(c) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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(a) Acknowledge the NSW Government’s contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

(b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) Issue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must:

(a) comply with all applicable standards, laws, regulations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

(c) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council Indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents (“those indemnified”) from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any uniawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:

Council must provide to OLG:

(a) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b) Deliver to OLG the Acquittal Certificate in the form supplied as
Attachment 3.

(c) The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitiement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in Item 1 of the
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party, and

(b) be forwarded to the address, facsimile number or the email address of that
representative,

(c) ifto OLG sent to the address set out on the front page of this agreement,

(d) if to the Council to the address as set out in ltem 1 of Attachment 1.



13.4

13.5

13.6

13.7

13.8
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When a notice is served: A notice under this Agreement will be deemed to be
served:

(a) inthe case of delivery in person — when delivered to the recipient’s address
for service and a signature received as evidence of delivery,

(b) inthe case of delivery by post — within three (3) Business Days of posting,

(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email — on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than 5pm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(a) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.



EXECUTED AS A DEED by OLG on 21 Febrvany

Executed by OLG by the Chief Executive
of the Office of Local Government for and
on behalf of the Crown in right of New
South Wales but not so as to incur any
personal liability:

in the presence of:

Office of Local Government New Council Funding Agreement 2019
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Waverley Council

item 1 Council Details

Council: Mr Ross Mcleod
General Manager
Waverley Council
PO Box 9
BONDI JUNCTION NSW 1355

Item 2 Approved Project(s)

Project — Stronger Communities Fund Allocation
($°000)

Bronte Surf Life Saving Club upgrade 345

Clarke Reserve Vaucluse — upgrade to playground and fencing 100

Upgrade of the Marlborough Reserve playground, Bronte 400

Upgrade of the Varna Park playground, Waverley 280

Upgrade of cricket facilities at Waverley Park, Waverley 75

Bondi Beach playground — design work for upgrade 300
1,500

Iltem 3 Funding Period

End date: 30 June 2020

Item 4 Grant Funding

Funding Sought:
Stronger Communities Funding: $1,500,000

Total Amount of Grant Funding sought: $1,500,000

Item 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(a) “Funded by NSW Government through the Stronger Communities Fund”, or
where applicable

(b) “Funded by NSW Government through the New Council Implementation
Fund”.

Office of Local Government New Council Funding Agreement 2019 19



Item 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, all of
Council obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legislation in
respect of all of Council employees.

EXECUTED AS A DEED by Councilon A6 Febracay 2019.

~-J

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

r E LB MANLIE L

Ross MCLeod

(Name of Witness)

e’ N’ N’ e N’ N’ Nt N S S S
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ATTACHMENT 2
Stronger Communities Fund — Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

- 3 Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government.

4, How the Stronger Communities Fund can be spent?
Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5, Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects
Councils are to fund projects, identified by the NSW Government, that deliver new or

improved infrastructure or services to the community.

Projects must meet the following criteria:
e demonstrate social and/or economic benefits to the community, and
e give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

p What are ineligible activities?

The Stronger Communities Fund is not to be used for:
e implementation costs of the new council such information technology systems,

Office of Local Government New Council Funding Agreement 2019 13



financial management systems or change management programs,

e costs associated with the preparation for or legal challenges to merger
proposals,

e upgrading of council's administration buildings, or

e ongoing staff or operational costs.

8. Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

e The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

¢ On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

e By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

e Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

o Councils must provide six monthly reports each year by 31 August and
28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

e Afinal report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

e Any interest received from the investment of the funds is to be added to the
balance of the fund.

e The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

e Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

9. Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which
can be found at hitps://communications.dpc.nsw.qgov.au/assets/dpc-nsw-gov-
auffiles/Communications-and-Engagement/faéfdéd77a/Funding-Acknowledgement-
Guidelines-for-Recipients-of-NSW-Government-Grants.pdf

In particular, each Council will abide by the following:
e Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.
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¢ Acknowledge the NSW Government'’s contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

¢ Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

e Issue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

1. Contacts

Council’'s Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.

Office of Local Government New Council Funding Agreement 2019
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ATTACHMENT 3
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
|, [insert name and position]
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]
1. An amount equal to the total Grant paid $[insert amoun{] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [insert date] with the
State of New South Wales represented by the Office of Local Government (OLG).
OR

2.  The total Grant of $[insert amount] has not been expended. An amount of $[insert amount] has
not been expended and — [DELETE (2) OR (b) AS APPLICABLE]

(a) a cheque for this amount made payable to the OLG is attached.
OR

(b) An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND

A complete set of accounting and financial records relevant to the Project have been maintained.

and | make this solemn declaration conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act 1900.

Peslaradall canmvamsssnaaisnrmsanms O s T S R s e e
[place] [date]

[signature of declarani]

in the presence of an authorised witness, who states:

[name of authorised witness] [qualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. *I saw the face of the person OR "l did not see the face of the person because the person was

wearing a face covering, but | am satisfied that the person had a special justification for not removing
the covering, and

2. *I have known the person for at least 12 months OR *| have confirmed the person's identity using an
identification document and the document | relied on was
[describe identification document relied on]

[signature of authorised witness] [date]
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NEW COUNCIL IMPLEMENTATION FUND AND
STRONGER COMMUNITIES FUND

FUNDING AGREEMENT

DEED

BETWEEN | Name The Chief Executive, Office of Local Government for and

on behalf of the Crown in right of the State of New South
Wales (OLG)

A.B.N 44 913 630 046

Address | Locked Bag 3015,
Nowra, NSW 2541
Fax: 4428 4199

Email: ola@olg.nsw.gov.au

AND Name The Council described in Item 1 of Attachment 1

Office of Local Government New Council Funding Agreement 2019



Background

In conjunction with the NSW Government’s announcement in May 2016 to create
new councils across the State, the Government has established two funds being
the Stronger Communities Fund (SCF) and the New Council Implementation Fund
(NCIF).

In September 2017 the NSW Government agreed to provide additional funding
support to new councils for community infrastructure projects through the Stronger
Communities Fund — Tied Grants program.

The Stronger Communities Fund will provide funding for specific projects,
identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

The New Council Implementation Fund has been established by the NSW
Government to cover the up-front costs of implementing the new council, enabling
councils to invest savings directly into community benefits at the earliest
opportunity.

OLG has the function of providing funding to Councils and it is the Agency of the
State to which the Council will report regarding the expenditure of funds provided
to the Council.

The Council agrees to accept the Funding set out in this Agreement in accordance
with the terms of this Agreement.

Operative Provisions

%
1.1

1.2
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Request for Grant Funding

Funding Request: In consideration for the submission of the completed Grant
Application Form being Attachment 1, Council agrees to accept and apply the
funds provided by OLG (the Funding) in accordance with and subject to the terms
of this Agreement.

Guidelines: Council agrees to at all times comply with the Guidelines issued by
the NSW Government being the:

(@) Stronger Communities Fund Grants Guidelines (Attachment 2),

(b)  New Council Implementation Fund Grants Guidelines (Attachment 3), and

(c) Funding Acknowledgment Guidelines for Recipients of NSW Government
Grants (which can be found at):

https://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-
au/files/Communications-and-Engagement/fa6fd6d77a/Funding-




2.2

2.3

2.4

il

3.3

3.4

3.5
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Acknowledgement-Guidelines-for-Recipients-of-NSW-Government-
Grants.pdf

all as amended from time to time (the relevant Guidelines).

Payment

Payment: Subject to this Agreement, OLG shall pay the Grant Funds to Council
upon receipt of the Grant Form duly executed by the Council.

Grant Form: The Council shall complete and deliver to OLG the Grant Form
Attachment 1. This Agreement shall be binding on the Council from the date the
Grant Form is delivered to OLG.

Tax Invoice: OLG will provide a recipient created Tax Invoice.

Default: OLG will not be in default of its obligation to pay the Funding if it is paid
within 30 days of OLG receiving all necessary requirements from the Council.

GST:

Supply is GST exclusive: Unless otherwise indicated, all consideration for any
supply under this Agreement is exclusive of any GST imposed in relation to the

supply.
What happens if GST is imposed: If:

(a) Despite any other provision of this Agreement, GST is imposed on any
supply by Council to OLG under this Agreement, and

(b) OLG are or will be entitled to receive an input tax credit (as defined in the
GST Law) in relation to that supply.

OLG will pay to Council an additional amount equal to the GST imposed on that
supply at the time and in the manner OLG determines is suitable in relation to
that supply.

Council must be GST registered: Council must be registered under the GST

Law at the time of making any supply under this Agreement on which GST is
imposed.

Consequences of non-registration: If Council is not registered under the GST
Law as required under clause 3.3 then the Council will not be entitled to receive
any additional amount as provided under this clause 3 (GST).

If OLG pay Council too much: If for any reason OLG pays to Council an amount
under this clause 3 (GST) which is more than the GST imposed on the supply,
Council must repay the excess to OLG on demand and if not paid OLG may set
off the excess against any other amounts due to Council.



4.2

4.3

4.4

How Council must deal with the Grant Funding

Use of Funding: Council must;

(a) use the Funding solely for the purposes set out in the Grant Form and as
authorised by the relevant Guidelines,

(b) only use the Funding within the Funding Period,

(c) not enter into any arrangements or commitments in relation to the Grant
Funding that are incompatible or inconsistent with the relevant Guidelines,
and

(d) fully acquit the funding by 30 June 2020,
Unspent Funding:

(@) Any unspent or uncommitted funds held by Council at 31 December 2019
must be returned to OLG by 31 March 2020,

(b) Council may request to extend this timeframe, and
(c) OLG may approve or reject that request in OLG’s absolute discretion.

Bank account: Council must ensure that at all times it can demonstrate to the
satisfaction of OLG that adequate internal financial controls are in place within
the existing Council banking accounts for the identification of the Funding.

Interest: The Funding must be paid into an interest earning account and

(a) unless otherwise agreed by OLG, all interest earned on the Funding must
be added to the balance of the Fund and be used by Council for the Project
only in accordance with the terms of this Agreement.

(b) the Funding is to be accounted for separately and funds should be reported

as an internally restricted asset within Councils financial staterments.

Expenditure of the Funding

Expenditure of Funding: Council is responsible for the expenditure of the Grant
Funds. Council agrees to administer the Grant Funding in accordance with:

(@) the project described in the Grant Form,
{b) the relevant Guidelines,

(c} information provided to OLG through the notification process defined in the
relevant Guidelines, and

(d) any reasonable directions given by OLG from time to time regarding the
expenditure of the Funding.
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5.3

6.2

6.3

6.4

6.5

Sub-contractors: The Council may sub-contract all or part of the delivery of
projects benefited by Grant Funding to a sub-contractor (including a project
partner); but Council:

(a) Will remain responsible for ensuring the suitability of any sub-contractor (or
project partner) for the work proposed to be carried out by them,

(b) Will ensure that all work carried out by a sub-contractor meets the
requirements of this Agreement, and

(c) Acknowledges that Council is not relieved from any of Council obligations
or liabilities under this Agreement.

Any funding shortfall or funding for ongoing operational activity will be funded by
the Council.

Accountability

Records: Council must:

(2) ensure that adequate operational records and registers are kept and
maintained concerning decisions made regarding the expenditure of Grant
Funding,

{b) ensure that Council keep financial records concerning the expenditure of
Grant funding, in accordance with section 412(1) of the Local Government
Act 1993,

(c) retain the records referred to in this clause 7 throughout the Funding Period
and for seven (7) years after the date that is the earlier of the date of expiry
of the Funding Period or termination of this Agreement.

Accountability: Council is accountable for all of the Grant Funding Council
receives under this Agreement.

Inspection: Council must permit OLG, or any person authorised by OLG, upen
reasonable notice (at least 48 hours) and at any reasonable time, to inspect the
records relating to the implementation of the Grant Funding and any project
benefiting from the Funding.

Non compliance with Agreement: |f at any time OLG considers that the
Funding is not being expended by Council in accordance with the provisions of
this Agreement, or the relevant Guidelines, then OLG may require Council to take
such steps or make such changes as may be specified in writing by OLG and
served on Council.

Nothing in this Agreement prevents the Minister for Local Government or the
Chief Executive of OLG from exercising powers available to them under the Loca/
Government Act 1993,
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8.2

8.3

Reports

Required reports Council will submit to OLG the Reports within the timeframe
stipulated by the Guidelines, and any other information that may be necessary to
establish to OLG satisfaction that the terms of this Agreement have been or are
being satisfied by Council.

These include, but are not limited to:

a) By 30 April 2018, council’s plan for the delivery of all projects the subject of
the funding (the Delivery Plan). The Delivery Plan is to include information
on governance arrangements, costings, timeframes and expected benefits.

b)  Councilis to table progress reports at least quarterly to an ordinary council
meeting. The progress report is to include the expenditure and outcomes
achieved against the Delivery Plan. This reporting is to continue until the
canclusion of the project.

c)  Council must provide a six monthly report each year by the 31 August and
28 February, to the OLG on the delivery progress and expenditure of the
Funding.

d} A final report is to be submitted upon the completion of each project the
subject of the Funding. The final report is to include photographs and details
of the benefits and outcomes achieved as well as a report against the
Delivery Plan.

Publicity

Acknowledgement: Council will ensure that all public statements relating to any
project the subject of the Funding will acknowledge the provision of the Funding
by the NSW Government and that it will incorporate the terms set out in Item 5 of
Attachment 1.

OLG right to publicise: OLG and other agencies of the NSW Government may
publicise the provision of the Funding, including:

(a) The Council name,
(b) The name of any End Recipient,
(¢) The amount of the Funding, and

(d) The title, a brief description and images of any project benefiting from the
Funding.

Acknowledgement of NSW Government Funding: Council will abide by the
following:
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10.
10.1

11.
11.1

(@) Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any
projects funded,

{b) Use the NSW Government logo in accordance with the Funding
Acknowledgement Guidelines for Recipients of NSW Government Grants in
any publicity provisions of any kind (including any brochures, signage,
advertising and invitations), and

(c) lIssue an invitation to the relevant State Government MP to any launch or
public event associated with the funding and that where they are able to
attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and
opening any facility.

Changes to Arrangements

Written agreement between Council and OLG must be obtained for any variation
to this agreement.

Compliance with law

Council must;

(a) comply with all applicable standards, laws, reguiations policies and
statements,

(b) not do anything that would cause OLG to breach its obligations under any
legislation, and

(¢) hold all rights, licences and consents required to conduct the Project and
otherwise fulfil Council obligations under this Agreement.

Indemnity

Council indemnity: Council shall at all times indemnify, hold harmless and
defend OLG and its officers, employees and agents (“those indemnified") from
and against liability or loss (including reasonable legal costs and expenses),
which may be suffered or incurred by any of those indemnified by reason of or in
connection with:

(a) any infringement or alleged infringement of any Intellectual Property
(including Moral Rights) arising from the activities of the Project other than
any Intellectual Property supplied by OLG, and

(b) any unlawful, wrongful, wilful or negligent act or omission of You or Your
officers, employees, agents, contractors and volunteers.
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1.2

11.3

12.
12.1

12.2

13.
13.1

13.2

13.3

Reduction of Indemnity: Council liability to indemnify those indemnified under
this Agreement shall be reduced proportionally to the extent that any unlawful,
wrongful, wilful or negligent act or omission of those indemnified caused or
contributed to the liability or loss.

Continuing Obligation: The indemnity in this clause is a continuing obligation
of Council separate and independent of any of Councils other responsibilities and
will continue beyond the termination of this Agreement.

When the Funding Period ends

Delivery of Reports and Return of Confidential Information:
Council must provide to OLG;

(a) All final reports due to OLG under the relevant Guidelines or otherwise
requested by OLG, and

(b) Deliver to OLG the Acquittal Certificate in the form supplied as
Attachment 4.

(c) The Project Funding period will end upon the submission of an Acquittal
Certificate acceptable to OLG.

No entitiement to further payment: For the avoidance of doubt, upon the
expiration of the Funding Period, Council will not be entitled to any further
payments under this Agreement notwithstanding that the amount paid to Council
at that time is less than the Funding specified in this Agreement.

Miscellaneous

This Agreement: Where used means these terms and the Grant Form
Attachment 1 duly completed.

Change of contact details: Council must inform OLG within seven (7) days of
any material change to the Council contact details set out in ltem 1 of the
Attachment 1.

Notice Requirements: A notice under this Agreement must be:
(a) inwriting, directed to the representative of the other party, and

(b} be forwarded to the address, facsimile number or the email address of that
representative,

(c) ifto OLG sent to the address set out on the front page of this agreement,

(d) ifto the Council to the address as set out in ltem 1 of Attachment 1.
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13.4

13.5

13.6

13.7

13.8

When a notice is served: A notice under this Agreement will be deemed to be
served;

(@) inthe case of delivery in person — when delivered to the recipient's address
for service and a signature received as evidence of delivery,

(b) inthe case of delivery by post - within three (3) Business Days of posting,

{(c) in the case of delivery by facsimile — at the time of dispatch if the sender
receives a transmission report which confirms that the facsimile was sent in
its entirety to the facsimile number of the recipient, or

(d) in the case of delivery by email — on receipt of confirmation by the sender
that the recipient has received the email.

Delivery late in the day: Notwithstanding the provisions of this clause 12
(Notices), if delivery or receipt of a communication is on a day which is not a
Business Day in the place to which the communication is sent or is later than Spm
(local time in that place) it will be deemed to have been duly given or made at
9am (local time in that place) on the next Business Day in that place.

Applicable law: This Agreement is governed by, and must be construed in
accordance with, the laws in force in the State of New South Wales.

Governing jurisdiction: Council and OLG submit to the exclusive jurisdiction of
the Courts exercising jurisdiction in the State of New South Wales and the courts
of appeal therefrom.

Relationship:

(@) Nothing in this Agreement is intended to create a partnership, joint venture
or agency relationship between the parties,

{(b) You shall not hold yourself out to be an employee, partner, agent or
representative of OLG.
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EXECUTED AS A DEED by OLG on 28 Febovary 2019.

Executed by OLG by the Chief Executive
of the Office of Local Government for and
on behalf of the Crown in right of New
South Wales but not so as to incur any
personal liability:

)
)
)
)

~—

T N et et e’ e e e’ e e e e S

(Chief Executive)

(signature)
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ATTACHMENT 1
GRANT APPLICATION FORM

This attachment forms part of the Funding Agreement

between OLG and Murray River Council

Item 1 Council Details

Council: Mr Des Bilske
General Manager
Murray River Council
PO Box 21
MATHOURA NSW 2710

Iltem 2 Approved Projeci(s)
Project — New Council Implementation Fund Allocation

($°000)
Additional funding towards amalgamation costs including information 1,500
and communication technology, communications, staff and cultural
projects

1,500
Project — Stronger Communities Fund Aliocation

($7000)
Natural gas, water and sewer to expand the Moama Business Park 1,195
Upgrade reticulation water pressure at the Moama Business Park 500
Upgrade the carpark at the former Moama Sports Club 250
Upgrade to enable heavier mass limits standards at the Barham 250
Bridge Road Access
Road sealing and drainage works at Moama Recreation Reserve 200
Upgrade the irrigation system at Tooleybuc Recreation Reserve to 200
allow separation from Tooleybuc Sports Club

2,595

ltem 3 Funding Period
End date: 30 June 2020
ltem 4 Grant Funding

Funding Sought:

New Council Implementation Funding:  $1,500,000
Stronger Communities Funding: $2,595,000

Office of Local Government New Council Funding Agreement 2019
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Total Amount of Grant Funding soughit: $4,085,000

Item 5 Publicity

Additional terms:

Council must ensure that the following wording appears on all Funding Project Materials:

(8) “Funded by NSW Government through the Stronger Communities Fund®, or
where applicable

(b} “Funded by NSW Government through the New Council Implementation
Fund”.

item 6 Insurance

Insurance policies: By signing the Application form Council confirms that it holds:

(a) adequate broad form public liability insurance to cover, as a minimum, all of
Councii obligations and liabilities under this Agreement, and

(b) workers’ compensation insurance in accordance with applicable legislation in
respect of all of Councii employees.

/"
EXECUTED AS A DEED by Council on <8 il R ik d 2019.

Signed on behalf of the Council by its
General Manager Pursuant to Authority
Delegated by the Council

In the presence of:

Kevvy Anne KE0GM

(Name of Witness}

(Name of |plerini/General Manager)

it e L N
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ATTACHMENT 2
Stronger Communities Fund - Tied Grant Round Guidelines

1. Purpose of the Stronger Communities Fund

The Stronger Communities Fund was established by the NSW Government to provide
new councils with funding for the delivery of projects that improve community
infrastructure and services.

The first round of the Stronger Communities Fund has been utilised by communities and
councils providing up to $15 million for each new council to kick start delivery of priority
community initiatives.

The tied grant round of the Stronger Communities Fund will provide funding for specific
projects, identified by the NSW Government, within the new councils and to councils
previously subject to a merger proposal.

2. Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their obligations
in relation to the tied grant round of the Stronger Communities Fund, including
requirements for governance and reporting.

3. Available funding

Stronger Communities tied grants will be provided to new councils created in 2016 and
councils previously subject to a merger proposal. Funding will be allocated by the NSW
Government based on priorities identified by the NSW Government.

4, How the Stronger Communities Fund can be spent?

Funds will be required to be spent on identified projects. Any funding shortfall or funding
for ongoing operational activity will be funded by the council.

Councils are responsible for implementing projects, consistent with these Guidelines.

5. Variation of identified projects

Any application by the Council to vary the projects to be funded or for the purpose of the
tied grant will be considered on case by case basis. Any proposal to vary or modify the
tied grant shall be made to the Minister for Local Government.

6. Criteria for selecting projects
Councils are to fund projects, identified by the NSW Government, that deliver new or
improved infrastructure or services to the community.

Projects must meet the following criteria:
 demonstrate social and/or economic benefits to the community, and
* give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government.

7. What are ineligible activities?
The Stronger Communities Fund is not to be used for:
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8.

implementation costs of the new council such information technology systems,
financial management systems or change management programs,

costs associated with the preparation for or legal challenges to merger
proposals,

upgrading of council’'s administration buildings, or

ongoing staff or operational costs.

Accountability and acquittal of funds

Councils will be responsible for the effective governance of the Stronger Communities
Fund and will be required to use a project management framework that supports the
delivery of projects.

The Stronger Communities Fund is to be spent or committed by 31 December 2019 and
all funding acquitted before 30 June 2020. Timeframes for any future funding rounds will
be as determined within the Funding Agreement.

Councils are accountable for the expenditure of the Stronger Communities Fund in
accordance with these guidelines, which require the following:

9.

The Office of Local Government will prepare a funding agreement to provide
Stronger Community funds to councils, including agreement to undertake the
necessary projects.

On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

By December 2018, councils are to notify the OLG of their plan for delivering the
tied projects under the Stronger Communities Fund. Notification is to include
information on governance arrangements, including costings, timeframes
(including major delivery milestones) and expected benefits. Councils are to
advise the OLG of any changes to the delivery plan.

Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure and outcomes within their Stronger Communities
Fund ongoing reporting.

Councils must provide six monthly reports each year by 31 August and

28 February, to the Office of Local Government on delivery progress and
expenditure within the Stronger Councils Fund reporting.

A final report is to be submitted on the completion of each of the projects,
including photos and description of the benefits and outcomes achieved.

Any interest received from the investment of the funds is to be added to the
balance of the fund.

The Stronger Communities Fund is to be accounted for separately and funds
should be reported as an internally restricted asset within the financial
statements.

Any uncommitted funds by 31 December 2019 must be returned to the OLG by
31 March 2020.

Acknowledgement

The funding agreement will specify that funding is conditional on agreement to the
Funding Acknowledgment Guidelines for Recipients of NSW Government Grants which

can

be found at hitps://communications.dpc.nsw.gov.au/assets/dpc-nsw-gov-

au/files/Communications-and-Engagement/fa6fd6d77a/Funding-Acknowledgement-

Guidelines-for-Recipients-of-NSW-Government-Grants.pdf.

In particular, each Council will abide by the following:
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» Ensure that all public statements relating to the Project or the Grant Funding
acknowledge the provision of the funding by the NSW Government.

» Acknowledge the NSW Government's contribution in any written material in
relation to the project and in any permanent signage in relation to any projects
funded.

* Use the NSW Government logo in accordance with the NSW Government Style
guide in any publicity provisions of any kind (including any brochures, signage,
advertising and invitations).

» [ssue an invitation to the Minister for Local Government (or nominee) to any
launch or public event associated with the funding and that where they are able
to attend, they are acknowledged as official guests. Where practicable, they
should be afforded the courtesy of publicly addressing the event and opening any
facility.

10. Timeframes

The Stronger Communities Fund allocation must be spent or committed by 31 December
2019 and fully acquitted by 30 June 2020. Any uncommitted funds by 31 December 2019
must be returned to the OLG by 31 March 2020.

Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case bhasis.
11. Contacts

Council's Office of Local Government Council Engagement Manager is available to
provide advice on the Stronger Communities Fund.
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ATTACHMENT 3
New Council Implementation Fund Grants Guidelines

1. Purpose of the Fund

The NSW Government has created a number of new councils across the State. The New
Council Implementation Fund has been established by the NSW Government to cover
the up-front costs of implementing the new council, enabling councils to invest savings
directly into community benefits at the earliest opportunity.

Each new council will be provided with up to $10 million following their commencement.

2, Purpose of these Guidelines

These Guidelines have been developed to assist councils to understand their
responsibilities in relation to the New Council Implementation Fund.

Councils are responsible for making decisions on the allocation of funds to specific
activities, consistent with these Guidelines.

New Council Implementation funding will be provided to new councils created as part of
the NSW Government's reform program.

Initiat funding of $10 million is provided to a new council formed in metropolitan Sydney
or the Central Coast. Initial funding of $5 million is provided to a new council formed in
regional NSW.

The NSW Government can also allocate additional funding on an as-needed basis.

3. How the New Council Implementation Fund can be spent?

The New Council Implementation Fund will assist councils to cover the up-front costs of
implementing the new council. These costs will vary from council to council and it will be
up to each council to identify and prioritise the activities for funding.

The following are examples of activities eligible for funding from the New Council
Implementation Fund:

+ the provision of expert implementation advice, either from a panel of providers
established by DPC, or procured locally
enhancing or integrating systems to support the operation of the new council
redundancy payments for staff
signage for the new council
development and release of the website for the new council
change management programs to support implementation.

The New Council Implementation Fund has not been designed to cover the costs of major
upgrades to information technology systems. Councils are able to spend the fund on
major upgrades if that is prioritised over other implementation costs.

4, Process for selecting activities for funding

As a part of the NSW Government's implementation support program, new councils
developed an implementation plan to guide the establishment of the new council.
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Projects or activities funded from the New Council Implementation Fund should be
consistent with the implementation plan.

5. What are ineligible activities?

The New Council Implementation Fund is not to be used for:
» merger costs incurred prior to the commencement of the new council
+ existing or ongoing staff costs
* upgrades to the council's administrative buildings.

6. Accountability, acquittal of funds and timeframes

Councils will be responsible for the effective governance of the New Council
Implementation Fund and will be required to establish a project management framework
that supports the prioritisation and delivery of projects funded.

Councils are accountable for the expenditure of the New Council Implementation Fund in
accordance with these guidelines, which require the following:

* The Office of Local Government {OLG) will prepare a funding agreement to
provide New Council Implementation funds to councils following their
commencement,

* On signing of the funding agreement and submission of an invoice, the OLG will
provide the funds to councils.

» By 31 December 2018, councils are to notify the OLG of their plan for allocating
the New Council Implementation Fund. Notification is to include information on
council's governance arrangements and the projects or activities funded,
including key milestones, expected or delivered benefits and a budget.

* Councils are to advise the OLG of any changes to this plan.

» Councils are to table progress reports at least quarterly to an ordinary council
meeting on the expenditure of the New Council Implementation Fund, until the
funds are spent.

* Councils must provide six monthly reports each year by 31 July and 31 January,
to the OLG on delivery progress and expenditure.

* Afinal report is to be submitted once the funds have been spent, including a
description of the benefits achieved.

* Any interest received from the investment of the funds is to be added to the
balance of the fund.

« The New Council Implementation Fund is to be accounted for separately and
funds should be reported as an internally restricted asset within the financial
statements.

» Council is to notify the OLG at the earliest time if it will be unable to meet these
timeframes. Extensions will be considered on a case-by-case basis.

7. Contacts

Council's Council Engagement Manager can provide advice on the New Council
Implementation Fund.
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ATTACHMENT 4
Acquittal Certificate

CERTIFICATION STATEMENT BY GRANT RECIPIENT

Certification by the General Manager of the grant recipient council
|, [insert name and position)
Solemnly and sincerely declare: [DELETE 1 OR 2 AS APPLICABLE]
1. An amount equal to the total Grant paid ${insert amount] has been expended on the Project in
accordance with the terms and conditions of the Funding Agreement dated [insert date] with the
State of New South Wales represented by the Office of Local Government {OLG).
OR

2. The total Grant of $[insert amount] has not been expended. An amount of $[insert amount] has
not been expended and —~ [DELETE (a) OR (b} AS APPLICABLE]

(a) a cheque for this amount made payable to the OLG is attached.
OR

(b) An electronic funds transfer for this amount has been transferred into the bank account of
OLG.

All funds were expended in accordance with the terms and conditions of the Funding Agreement
dated [insert date] with the State of New South Wales represented by the OLG;

AND
A complete set of accounting and financial records relevant to the Project have been maintained.
and I make this solemn declaration conscientiously believing the same to be true, and by virtue of the
pravisions of the Oaths Act 1900,

Declared at: ...oooeeeivieee e, DT tatrerit sttt e era e v ursrrrmras babese bate e e eeenrennenrerreeeseresteees
{place] [date]

[s.'gnai‘ure of dec:!arant] ..............................
in the presence of an authorised witness, who states:
[name of authorised witness] [fqualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person who made
it: [* please cross out any text that does not apply]

1. "1 saw the face of the person OR *| did not see the face of the person because the person was
wearing a face covering, but | am satisfied that the person had a special justification for not removing
the covering, and

2. *I' have known the person for at least 12 months OR *| have confirmed the person’s identity using an
identification document and the document ! relied on was

[describe identification document relied on]

[signature of authorised witness] [date]
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